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This  ssdian  oi  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  moet  of  which 
are  keyed  to  and  codMad  in  tw  Coda  of 
Federal  RaguMiona.  which  ia  published  under 
50  titles  pursuant  to  44  LLS.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Pert  52 
[FV-92-3301 

Processed  Fruite  aruf  Vegetables, 
Processed  Products  Thereof,  and 
Certain  Other  Processed  Food 
Products 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Fhset  rule. 

SUMMARY:  This  hnal  rule  revises  the 
Ragulaticms  Governing  Inspection  and 
Certification  of  Preceded  Fruits  and 
Vegetables  and  Certain  Other  Products  ^ 
by  increasing  the  fees  charged  for  the 
inspection  of  processed  fruits  and 
vegetables  and  certain  other  products. 
The  revision  will  adjust  the  fees  to 
recover  the  costs  of  performing 
inspection  services  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946. 
EFFECTIVE  DATE:  February  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rayrooodo  O'Neal,  Processed 
Products  BraiH:h,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricuhure, 
P.O.  Box  96456,  room  0709  South 
Building,  Washingtem,  DC  20090-6456, 
Teleph^e  (202)  720-5021. 
SUFFLEMENTARY  INFORMATION:  This  final 
rule  has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512—1  and  hM  been 
designated  as  a  *‘nonmajof”  rule.  It  will 
not  result  in  cm  annual  ^fect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  incraase  in  cost  or 
prices  to  cemsumers,  individual 


*  Awong  sttdi  otbsr  procMMd  food  pfoducts  ai« 
tha  fcltowiiig:  tioaay;  midaases,  escapt  for 
slockleed;  outs  and  not  pioducts,  Mcept  oili  sugar 
(cane,  beet,  and  mapl^;  syrups  syrups, 

except  from  graia;  tea;  cocoa;  ccAm;  spices; 
condiments. 


industries,  Fadaral,  Stale,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
'empk>3nnent,  investments,  productivity, 
innovations,  or  the  alnlity  trf  United 
States-based  enterprises  to  compete 
with  fev'eign-based  enterprises  in 
domestic  or  export  markets. 

This  final  rum  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  efiect.  This 
rule  win  itci  preempt  emy  Slate  or  Iocs) 
laws,  regulations,  m  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  jjrocedures  which  must 
be  exhausted  prim*  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  sctmomic  impact  on  a 
mbstsntisl  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act,  Public  Uw  96-354  (5  U.S.C.  601). 

The  final  rule  reflects  fee  increases 
needed  to  recover  the  costs  of  services 
rendered  in  accordance  with  the 
Agricultural  Marketing  Act  (AMA)  of 
1946.  Furtheimore,  the  inspection, 
grading  and  certification  program  for 
processed  fimits  and  vegetables  and 
related  products  is  voluntary. 

The  AMA  authorizes  voluntary 
official  inspection,  grading,  and 
certification  on  a  user-fee  basis,  of 
processed  food  products  including 
processed  fruits,  vegetables,  and 
processed  products  made  from  them. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  services  to  cover  as  nearly  as 
practicable  the  costs  of  services 
rendered.  This  final  rule  will  amend  the 
schedule  for  fees  and  drarges  for 
services  rendered  to  Oie  processed  fruit 
and  vegetable  industry  to  reflect  the 
costs  currently  associated  with  the 
pro^m. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change,  June 
18, 1991  (56  FR  27898).  program 
operating  costs  have  increas^.  The 
major  contributing  feclor  was  a  salary 
increase  f(xr  Federal  employees  of  4.2 
percent  effective  January  1, 1992.  A 
projected  salary  increase  of  3.7  percent 
is  scheduled  for  January  1993. 

Employee  salary  and  fringe  benefits 
are  major  prqpam  costs  that  account  for 


appraximstely  85  percent  of  the  totsl 
operatiiig  but^L  fai  addition  the 
following  incraasee  occurred  m  piq^ni 
opwating  ai^nses:  (1)  A  15.7-pero8at 
increase  in  the  cost  of  support  servioes 
during  FY-91t(2)  a  projected 
inflationary  coat  increase  of  3.3  peicant 
for  fiscal  year  1993.  The  Agency  has 
determined  that  due  to  the 
efmementiaBed  increases  in  program 
operstktg  costs,  these  {migrams  will 
incur  over  a  $750,000  loss  in  fiscal  year 
1993. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Ragietor  (57 
FR  52595)  cm  Noven^>er  4. 1992  vrith  a 
thirty-day  comment  period.  The 
comment  period  dosed  cm  December  4, 
1^2.  Interested  persons  were  invited  to 
partidpete  in  thfe  raleniaking 
{woceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  Marketing  Service.  No 
comments  were  received  regardii^  this 
proposed  rule. 

Pursuant  to  5  U.S.C  553,  it  is  found 
and  delwminsd  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Fediwal  Register 
because;  (1)  These  programs  will  incur 
over  a  $750,000  loss  m  fisc:al  yem  1993; 
(2)  this  action  should  be  made  effective 
upon  publication  in  the  Federal 
gpgiatar  so  that  fees  will  reflect  the 
costs  of  services  rendered  as  soon  as 
possRile:  and  (3)  interested  pmsoos 
were  afforded  a  thirty-day  comment 
period  and  no  comments  ware  received. 

List  of  Suhjecte  ie  7  CFR  Pert  52 

Food  grades  and  staruiards.  Food 
labeling,  Froz«i  foods,  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements,  and  Vegetables. 

Accordingly,  for  the  reaeons  set  forth 
in  the  preamble,  this  final  rule  amends 
7  CFR  part  52  as  follows: 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1 .  The  authority  citation  for  7  QFR 
part  52  continues  to  read  as  fcdlows: 

Authority:  A^cultural  Marketing  Act  of 
1946,  secs.  203, 20S,  60  Slat.  1087  as 
amended,  1990  as  amended  (7  U.S.C.  1622, 
1624). 

2.  In  §  52.42,  the  1st  sentence  is 
revised  to  read  as  follows: 
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§  52.42  Schedule  of  fee*. 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  service  performed 
under  the  regulations  in  this  part  shall 
be  at  the  rate  of  $37.00  per  hour  plus 
one-half  the  hourly  rate  per  hour  for  all 
scheduled  overtime  hours.  *  *  * 

3.  In  section  52.50,  the  1st  sentence  is 
revised  to  read  as  follows: 

§  52.50  Travel  and  other  expeneea. 

Charges  may  be  made  to  cover  the 
cost  of  travel  time  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal 
ins{)ections,  at  the  rate  of  $37.00  per 
hour.  *  *  • 

$52.51  [Amended] 

4.  In  section  52.51,  paragraph  (c)(1), 
the  rate  is  changed  horn  "$29.00”  per 
hour  to  "$32.00”  per  hour.  In  paragraph 
(c)(2).  the  rate  is  changed  from  "$34.50” 
per  hour  to  "$37.00”  per  hour  and  the 
rate  of  "$14.00”  per  hour  is  changed  to 
"$20.00”  per  hour. 

5.  In  section  52.51,  paragraph  (d)(1), 
the  rate  is  changed  from  "$34.50”  per 
hour*  to  "$37.00”  per  hour*  and  in 
paragraph  (d)(2),  the  rate  is  changed 
from  "$14.00”  per  hour  to  "$20.00”  per 
hour. 

Dated;  February  18, 1993. 

L.P.  Massaro, 

Acting  Adntinistrator. 

IFR  Doc.  93-4252  Filed  2-23-93;  8:45  am) 
BtLUNQ  CODE  94ia.«2-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  506, 509,  516, 528,  541, 
543,  545, 552,  556,  558, 559,  561 ,  563, 
563b,  563e,  567, 571, 579  and  580 

[No.  92-503] 

RIN  15SO-AA60 

Regulatory  Review;  Correction 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  the  final  rule  document 
93-720  which  eliminated  over- 
burdensome  regulations  that  discourage 
economic  growth,  beginning  on  page 
4308  of  the  issue  of  January  14, 1993,  on 
page  4308,  in  the  second  column,  the 
caption  entitled  "DATES:"  should  read 
“EFFECTIVE  DATE:”. 

*  Except  a  minimum  of  8  hours  per  day  will  be 
billed  in  lieu  of  a  minimum  of  40  hours  a  week. 


EFFECTIVE  DATE:  February  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  H.  Gottlieb,  Regulations  and 
Legislation  Division,  Office  of  Thrift 
Supervision,  (202)  906-7135. 

Dated;  February  18, 1993. 

By  the  Office  of  Thrift  Supervision. 

Mary  H.  Gottlieb, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  93-4187  Filed  2-23-93;  8:45  am) 
BILUNG  CODE  8720-«1-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-NM-10-AD;  Amendment 
39-8499;  AD  93-02-15] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
M^el  A320  series  airplanes.  This 
action  requires  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM):  an  inspection  of  certain  terminal 
blocks,  and  replacement,  if  necessary; 
and  tests  of  the  autopilot,  electrical 
generation,  and  electrical  emergency 
generation  systems  following  the 
replacement  of  any  terminal  block  in 
those  systems.  This  amendment  is 
prompted  by  a  repiort  that  certain 
terminal  blocks  may  contain  soldering 
defects  in  the  terminal  block  liaison. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the 
airplane  to  respond  to  autopilot 
commands  during  autoland,  inability  to 
start  the  constant  speed  motor/ 
generator,  and  disconnection  of  battery 
power  during  landing  gear  extension. 
DATES:  Effective  on  March  11, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  11, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  26. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
10-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Rellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2140;  FAX  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I’Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Industrie  Model 
A320  series  airplanes.  The  DGAC 
advises  that  manufacturing  defects  in 
the  soldering  process  of  the  terminal 
block  liaison  may  exist  on  certain 
terminal  blocks  manufactured  by 
Souriau.  These  defective  terminal 
blocks  were  installed  on  Airbus  Model 
A320  series  airplanes  during 
production.  Results  of  an  engineering 
analysis  performed  by  Airbus  Industrie 
have  revealed  that  four  terminal  blocks 
of  the  affected  type  were  installed  in  the 
electrical  path  of  the  autopilot  system 
on  these  airplanes;  two  were  installed  in 
the  electrical  generation  system.  The 
defective  terminal  blocks  were 
manufactured  between  the  29th  week  of 
1991  (date  code  9129)  and  the  49th 
week  of  1991  (date  cc^e  9149). 

Defective  terminal  blocks,  if  not 
detected  and  corrected,  could  result  in 
significant  consequences:  If  installed  in 
the  autopilot  system,  defective  terminal 
blocks  could  result  in  failure  of  the 
airplane  to  respond  to  autopilot 
commands  during  autoland.  If  installed 
in  the  electrical  generation  system, 
defective  terminal  blocks  could  prevent 
start-up  of  the  constant  speed  motor/ 
generator  or  could  disconnect  battery 
power  during  landing  gear  extension, 
while  imder  emergency  electrical 
power. 

Airbus  Industrie  has  issued  Model 
A3 20  Airplane  Flight  Manual  (AFM) 
Temporary  Revision  9.99.99/90,  Issue  2, 
dated  December  22, 1992,  which 
describes  procedures  to  restrict  autoland 
and  CAT  3  approaches  to  dual  channel 
autopilot  engagement  only,  rmtil 
defective  terminal  blocks  are  replaced. 

Airbus  Industrie  has  also  issued  All 
Operator  Telex  (AOT)  24-02,  Revision 
1,  dated  December  23, 1992,  that 
describes  procedures  for  an  inspection 
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of  certain  tenninal  blocks  installed  in 
the  autopilot  and  the  electrical 
generation  systems  to  determine  the 
date  of  mantif^ure,  and  replacement  of 
terminal  blocks  having  date  codes 
between  9129  to  9149,  inclusive.  The 
AOT  also  describes  procedures  for  tests 
of  the  autopilot,  electrical  generation, 
and  electrical  emermncy  generation 
systems  following  the  replacement  of 
any  terminal  block  in  those  systems. 

The  DGAC  classified  this  AOT  as 
mandatory  and  issued  French 
Airworthiness  Directive  92-271- 
039(B)R2,  dated  January  6, 1993,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  t3fpe  certificated  for 
operaticHi  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreen>eivt.  Pursuant  to  this  bilateral 
airworthiness  agreemmt,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  alt  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  th^  is  likely  to  exist  or 
develop  on  othw  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  airplane  to 
respond  to  autopilot  commands  during 
autoland,  inability  to  start  the  constant 
speed  motor/generat(Mr,  and 
disconnection  of  battery  power  during 
landing  gear  extension,  lliis  AD 
requires  revising  the  Limitations  Section 
of  the  FAA-approved  AFM  to  restrict 
autfdand  and  CAT  3  approaches  to  dual 
channel  autopilot  eng^eiaent  only, 
until  defective  terminal  blocks  are 
replaced.  This  AD  also  requires  an 
inspection  of  certain  terminal  blocks 
that  have  been  installed  in  the  autopilot 
and  the  emergency  electrical  generation 
systems  to  det^mine  the  date  of 
manufacture,  and  replacement,  if 
necessarv;  and  tests  of  the  autopilot, 
electrical  generation,  and  electrical 
emergency  generation  systems  following 
the  replacement  of  any  terminal  block  in 
those  systems.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  AOT  and  AFM  Temporary  Revision 
described  previously. 

Sin(»  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  cximment 
hereon  are  impracticable,  and  that  good 


Clause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Althou^  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notka  and  an  opportunity 
for  public  comment,  cxrmments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argvunents  as  they  may  desire. 
Conununicaticms  shall  identify  the 
Rules  Dcxdiet  number  and  be  submitted 
in  triplic:ate  to  the  address  specified 
under  the  caption  “AOOfOESSES.”  All 
communications  recmved  on  or  before 
the  closing  date  for  cximments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  fXxnineDts 
received.  Factual  information  that 
supports  the  cx>mmenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulckory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  m^ht  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aft«^  the  closing  date  fcxr  Gcxnments, 
in  the  Rules  Dcxdcet  for  examination  by 
interested  p^sons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul^ance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  93-NM-lO-AD.”  The 
postc:ard  will  be  date  stamped  and 
returned  to  the  ccHnmeBter. 

The  regulatkms  adopted  her^  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributioB  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Tbm’efore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  H  is  not  con^er^  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  condition  in  aircraft.  It  has  been 
determined  fortber  that  this  action 
involves  an  emergency  regulatkm  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  Febni^  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  {vovided 
under  the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Avi^ion 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.Sil  App.  ia54(a).  1421 
and  1423;  49  U.SC.  1Q6(^  and  14  CFR 
11.89. 

S  39.13  [AflwndmQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-OS-lS  Airbua  Industrie:  Amendment  39- 
8499.  Dod(et  9^-NM-ID-AO. 

Applicability:  Model  A320  series  airplanes 
maiHifecturer's  serial  munbers  ^SN)  263  to 
384,  inchisive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accompfished  previously. 

To  prevent  the  faihue  of  the  airpleoe  to 
respond  to  eutopilol  commands  during 
autoland,  the  inability  to  start  the  constant 
speed  raotor/generator,  and  the 
disconnection  of  battery  power  during 
landing  gear  extensioa,  accomplish  t^ 
follow  ing; 

(a)  Within  100  hours  time-m-service  after 
the  effective  date  of  this  AD.  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Fli^t  Manual  (AFM)  to  include  the 
following  statement.  This  may  be 
accomptisbod  by  inserting  a  cx^y  of  this  AD. 
or  a  copy  of  Model  A320  AFM  Temporary 
Revision  9.99.99/90,  Issue  2,  dated  December 
22, 1992,  in  the  AFM. 

DUAL  APs  OPERATION  IS  MANDATORY 
FOR  AUTOLAND  AND  CAT  3 
APPROACHES  AND  B  RECOMMENTSED 
FOR  ILS  APPROACHES  UNTIL 
REPLACEMENT  OP  POSSIBLE 
DEFECrUOUS  ELECTRICAL  TERMINAL 
BLOCKS. 
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(b)  Within  400  hours  time-in-service  after 
the  effective  date  of  this  AO,  inspect  the 
terminal  blocks  installed  in  the  autopilot  and 
the  electrical  generation  systems  to 
determine  the  date  of  manufacture,  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  24-02,  Revision  1,  dated 
December  23, 1992. 

(1)  If  no  terminal  block  with  a  date  code 
between  9129  and  9149,  inclusive,  is  foimd, 
the  restriction  required  by  paragraph  (a)  of 
this  AD  may  be  removed  from  the  AFM. 

(2)  If  any  terminal  block  with  a  date  code 
between  9129  and  9149,  inclusive,  is  found, 
prior  to  further  flight,  replace  the  defective 
terminal  block  with  a  terminal  block  having 
a  date  code  that  is  not  between  9129  and 
9149,  inclusive,  and  perform  an  operational 
test  of  the  system  in  which  the  terminal  block 
is  located,  in  accordance  with  the  AOT. 
Following  accomplishment  of  these 
requirements,  the  restriction  required  by 
paragraph  (a)  of  this  AD  may  be  removed 
from  the  AFM. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  AFM  revision  shall  be  done  in 
accordance  with  Model  A320  AFM 
Temporary  Revision  9.99.99/90,  Issue  2, 
dated  December  22, 1992;  and  the  inspection, 
replacement,  and  testing  shall  be  done  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  24-02,  Revision  1,  dated 
D^ember  23, 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
March  11, 1993. 

Issued  in  Renton,  Washington,  on  February 
12, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-4212  Filed  2-23-93;  8:45  ami 
BILLING  CODE 


14  CFR  Part  39 

[Docket  No.  93-CE-09-AO;  Amendment  39- 
8501;  AO  93-03-02] 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  33, 36,  and  58 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Beech  Aircraft 
Corporation  (Beech)  33,  36,  and  58 
.series  airplanes  equipped  with  a 
Bendix/IGng  KLN-88  Loran  receiver 
system.  This  action  requires  modifying 
the  wiring  configuration  of  the 
switching  system  between  the  Bendix/ 
King  KLN-88  Loran  receiver  system  and 
the  instrument  landing  system  localizer. 
The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  where  the 
pilot  of  a  Beech  Model  A36  airplane 
selected  a  NAV  localizer  frequency,  and, 
after  utilizing  this  information,  was  -V4- 
mile  away  from  the  runway  after 
descending  to  approximately  300  feet. 
Fortunately,  the  pilot  was  able  to 
successfully  land  the  airplane.  The 
actions  specifred  by  this  AD  are 
intended  to  prevent  the  display  of  a 
Loran  lateral  deviation  signal  when  the 
instrument  landing  system  localizer 
fr^uency  is  selected,  which  could 
result  in  navigational  errors. 

DATES:  Effective  March  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  12, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  30, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  93-CE-09-AD, 
room  1558,  601  E.  12th  Street,  Kansas 
CiW,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation,  Commercial 
Services  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 

Rules  Docket  93-CE-09-AD,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW„ 
suite  700,  Washington,  DC; 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Vassalli,  Aerospace  Engineer, 


Systems  and  Equipment  Branch, 

Wichita  Aircraft  Certification  Office, 

1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-^132; 
Facsimile  (316)  946—4407. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  a  problem  with 
a  Bendix/King  KLN-88  Loran  receiver 
system  installed  on  a  Beech  Model  A36 
airplane.  The  pilot  selected  an 
instrument  landing  system  localizer 
frequency  on  the  channel  selector 
control.  The  pilot’s  heading  display 
indicated  that  he  was  obtaining  valid 
localizer  and  glide  slope  information. 
After  descending  to  approximately  300 
feet,  the  pilot  was  unable  to  see  the 
runway,  which  w'as  off  to  the  side 
approximately  y4-mile.  Fortunately,  the 
pilot  was  able  to  successfully  land  the 
airplane. 

Further  investigation  of  this  incident 
reveals  that,  under  the  present  design, 
the  pilot’s  heading  display  can  obtain 
heading  information  from  the  Bendix/ 
King  KLN-88  Loran  receiver  system 
instead  of  the  instrument  landing 
system  localizer  the  pilot  has  selected. 
The  NAV/Loran  selecting  circuit  allows 
a  voltage  on  the  NAV/Loran  deviation 
relay,  and  the  tolerances  on  the  circuit 
components  can  be  sufficient  to  keep 
the  relay  energized.  This  prevents  the 
display  of  the  NAV-Localizer  lateral 
deviation  signal  on  the  pilot’s  heading 
display,  thus  the  pilot  is  unaware  that 
the  localizer  is  not  providing  the 
selected  heading  information. 

Beech  has  issued  Service  Bulletin 
(SB)  No.  2496,  dated  January  1993, 
which  specifies  procedures  for 
modifying  the  wiring  configuration  of 
the  switching  system  between  the 
Bendix/King  KLN-88  Loran  receiver 
system  and  the  instrument  landing 
system  localizer. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incident  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  (1)  the  accomplishment  of  the 
wiring  configuration  modification 
referenced  by  Beech  SB  No.  2496  will 
prevent  the  condition  described  above 
from  occurring  on  certain  Beech  33,  36, 
and  58  series  airplanes;  and  (2)  AD 
action  should  be  taken  in  order  to 
prevent  the  display  of  a  Loran  lateral 
deviation  signal  when  the  instrument 
landing  system  localizer  frequency  is 
selected,  which  could  result  in 
navigational  errors. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beedi  33,  36,  and  58 
series  airplanes  of  the  same  type  design 
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equipped  with  a  Bendix/King  KLN-88 
Loran  receiver  system,  this  AD  requires 
modifying  the  wiring  configuration  of 
the  switching  system  between  the 
Bendix/King  KtN-80  Loran  receiver 
system  and  the  NAV  instrument  landing 
system  localizer.  The  actions  shall  he 
accomplished  in  accordance  with  Beech 
SB  No.  2496,  dated  January  1993. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
me  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-09-AD.”  The 
postcard  will  be  date  stamped  and 
retiumed  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 

It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-03-02  Beech  Aircraft  Corporation: 
Amendment  39-8501;  Dwket  No.  93- 
CE-09-AD. 

Applicability:  The  following  model  and 
serial  number  airplanes  equipped  with  a 
Bendix/King  KLN-88  Loran  receiver  system, 
certificated  in  any  category: 


Models 

Serial  Nos. 

F33A 

CE-1620.  CE-1640.  CE-1655.  CE-1659. 
CE-1662.  CE-1680.  CE-1682,  and 
CE-1693. 

Models  Serial  Nos. 

A36  E-2563.  E-2564.  E-2575.  E-2582.  E- 

2599,  E-2604,  E-2614.  E-2631.  E- 
2633,  E-2643,  E-264S,  E-2650,  E- 
2660,  E-2664,  E-2673,  £-2675,  E- 
2680,  E-2681,  E-2688.  E-2690,  E- 
2693,  E-269S,  £-2696,  E-2711,  E- 
2727,  E-2728,  E-2737,  E-2738,  E- 
2743,  E-2746,  and  E-2752. 

B36TC  EA-515,  EA-516,  EA-519,  EA-522,  EA- 
524,  and  EA-529. 

58  TH-1581.  TH-1588,  TH-1592,  TK-1597, 

TH-1598,  TH-1599,  TH-1600,  TH- 
1602,  TH-1612,  TH-1616.  TH-1621, 
TH-1623,  TH-1627,  TH-1628,  TH- 
1632,  TH-1633,  TH-1640,  TH-1642, 
TH-1648,  TH-1650,  TH-1651,  TH- 
1653,  TH-1661,  TH-1663.  TH-1668, 
TK-1672,  and  TH-1673. 

Ckunpliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  display  of  a  Loran  lateral 
deviation  signal  when  the  instrument  landing 
system  localizer  frequency  is  selected,  which 
could  result  in  navigational  errors, 
accomplish  the  following: 

(a)  Modify  the  wiring  configuration  of  the 
switching  system  between  the  Bendix/King 
KLN-88  Loran  receiver  system  and  the 
instnunent  landing  system  localizer  in 
accordance  with  the  Accomplishment 
Instructions  section  of  Beech  Service  Bulletin 
No.  2496,  dated  January  1993. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2496,  dated  January 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation,  P.O. 

Box  85,  Wichita,  Kansas  67201-0085.  Copies 
may  be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  (39-8501)  becomes 
effective  on  March  12, 1993. 
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Issued  in  Kansas  Qty,  Missouri,  on 
Februarv  tl.  1993 
Gerald  W.  Fierce, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  93-4211  Filed  2-23-93;  8:45  am] 
BiUJNQ  cooe  4aiO-1S-<l 


14  CFR  Part  39 

[Docket  No.  93-Nil-01-AO;  Amendment 
39-4500;  AO  93-02-16] 

AirwortMneaa  Directivea;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule:  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  This  action  requires 
repetitive  high  frequency  eddy  current 
inspections  to  detect  cracking  on  all 
surfaces  of  the  upper  recess  in  each 
latch  support  fitting  of  the  cargo 
doorway  and  replacement  of  cracked 
fittings.  This  amendment  is  prompted 
by  reports  of  cracked  fittings  on  two 
Model  747  series  airplanes.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  the  cargo  docw  bom  opening 
while  the  airplane  is  in  flight,  which 
could  result  in  rapid  decompressicHi  of 
the  airplane. 

DATES:  Effective  on  March  11, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  March  11. 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  26, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-f^- 
Ol-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Fox,  Aerospace  Engineer, 
Airframe  Branch,  ANM-IZOS,  FAA, 
Transport  Airplane  Directorate,  Seattle 


Aircraft  Certification  Office  (ACO),  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2777; 
fax  (206)  227-1181. 

SUPPLEMENTARY  MFORMATION;  Recently, 
an  operator  of  Model  747  series 
airplanes  found  an  8-inch  crack  in  a 
7079-T6  aluminum  fitting  at  the 
forward  cargo  doorway  on  one  airplane. 
As  a  result,  the  operatm  conducted 
inspections  of  the  other  fittings  on  this 
airplane  and  found  three  additional 
cracked  fittings  at  the  forward  cargo 
doorway.  Subsequently,  the  operator 
conducted  inspections  of  the  other 
Model  747  series  airplanes  in  its  fleet 
and  found  another  cracked  fitting  at  the 
forward  cargo  doorway  on  another 
airplane.  These  stress  corrosion  cracks 
ranged  firom  3  inches  to  7  inches  in 
length  in  the  recessed  euea  of  the  fitting. 
Such  cracking  am  reduce  the  capacity 
of  the  door  latches  to  hold  the  door 
closed.  This  conditicm,  if  not  corrected, 
could  result  in  the  cargo  door  opening 
while  the  airplane  is  in  flight,  which 
could  result  in  rapid  decompression  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53A2377, 
Revision  1.  dated  January  28, 1993,  that 
describes  procedures  for  high  frequency 
eddy  current  inspections  to  detect 
cracking  on  all  surfaces  of  the  upper 
recess  in  each  7079-T6  aluminum  latch 
support  fitting  of  the  cargo  doorway  and 
replacement  of  cracked  fittings. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  747  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  the  cargo 
door  from  opening  during  flight  of  the 
airplane,  which  could  result  in  rapid 
decompression  of  the  airplane.  This  AD 
requires  repetitive  high  frequency- eddy 
current  inspections  to  detect  cracking 
on  the  surfaces  of  the  upper  recess  in 
each  7079-T6  aluminum  latch  support 
fitting  of  the  cargo  doorway  and 
replacemant  of  cracked  fittings.  This 
inspection  procedure  is  expected  to 
detect  a  single  cracked  fitting  prior  to 
crack  propagation  in  the  remaining 
fittings;  multiple  cracked  fittings  could 
reduce  the  capacity  of  the  door  latches 
to  hold  the  door  closed.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

On  airplanes  having  line  numbers 
subsequent  to  200,  the  latch  support 
fittings  were  made  from  7075-T73 
aluminum,  which  is  not  susceptible  to 
this  type  of  stress  corrosion  cracking. 
Therefore,  t^  rulemaking  action  would 
not  require  airplanes  having  line 
numbers  subsequent  to  200  (with  7075- 


T73  aluminum  attach  fittings)  to  be 
inspected. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
precedcid  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  “ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-Cl~AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-16  Boeing:  Amendment  39-8500. 

Docket  93-NM-Ol-AD. 

Applicability:  Model  747  airplanes,  line 
numbers  1  through  200,  inclusive;  having 
7079-T6  aluminum  latch  support  fittings; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  cargo  door  horn  opening 
during  flight  of  the  airplane,  which  could 
result  in  rapid  decompression  of  the  airplane, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  high  frequency  eddy 
ciurrent  (Hl^)  inspection  to  detect  cracking 
on  all  surfaces  of  the  upper  recess  in  each 
7079-T6  aluminum  latch  support  fitting  of 
the  cargo  doorway  in  accordance  with  Boeing 
Service  Bulletin  747-53A2377,  Revision  1, 
dated  January  28, 1993. 

(1)  If  any  fitting  is  found  cracked,  prior  to 
further  fli^t,  replace  the  cracked  fitting  with 


a  7075-T73  aluminum  fitting  in  accordance 
with  the  service  bulletin. 

(2)  Repeat  the  HFEC  inspection  on  any 
uncracked  fitting,  thereafter,  at  intervals  not 
to  exceed  18  months,  until  all  affected 
fittings  are  replaced  with  7075-T73 
aliuninum  fittings  in  accordance  with  the 
service  bulletin. 

(b)  Replacement  of  a  7079-T6  aluminum 
fitting  with  a  7075-T73  aluminum  fitting  in 
accordance  with  Boeing  Service  Bulletin 
747-53A21377,  Revision  1,  dated  January  28, 
1993,  constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD  for  that 
fitting. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Settle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  replacement  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  747-53A2377.  Revision  1,  dated 
January  28. 1993.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  GFR  Part  51.  Gopies  may  be 
obtained  from  Boeing  Gommercial  Airplane 
Group,  P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  Gopies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  F^eral  Register,  800  North 
Gapitol  Street,  NW.,  suite  700,  Washington, 
DG. 

(f)  This  amendment  becomes  effective  on 
March  11. 1993. 

Issued  in  Renton,  Washington,  on  February 
12, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 

[FR  Doc.  93-4213  Filed  2-23-93;  8:45  am) 
BIUWtG  COOC  4810-13-^ 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 


SUMMARY:  The  Dep^ment  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  MISSISSIPPI 
(CGN  40)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  January  28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  ROSSI,  JAGC,  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 

200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  MISSISSIPPI  (CGN  40)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COUIEGS,  Annex 
I.  section  3(a).  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  naval  vessel.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COli^GS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

FART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 
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1.  Tbe  authority  citation  fw  32  CFR 
part  706  continues  to  read; 

Authuitr-  33  U.S.C  1605. 


2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  existing  entry  for  USS 
MISSISSIPPI  (CGN  40)  to  reed  as 
follows: 


Table  Five 


Vessel 

Number 

Masthead  Rghls 
not  over  all 
other  HghtB  and 
obstructions, 
Annex  t  sac. 
2(0 

Forward 
masthead 
lighl'nol  in 
lotwaid 
quarter  ol 
ship,  Anrrex 

L  ee&  3(a) 

After  mast¬ 
head  light 
less  than  'A 
ship's  length 
Aof  for¬ 
ward  mast¬ 
head  Ight 
Annex  L 
sec.  3(a) 

Percentage 

hortzordal 

separation 

attained 

• 

• 

• 

• 

. 

. 

USS  MISSISSIPPI  . 

. . 

. . 

.  CON  40 

N/A 

X 

X 

16 

• 

• 

• 

• 

• 

• 

• 

Dated:  January  28, 1993. 

W.  L.  Schadito,  Jr., 

Rear  Admiral,  JAGC,  US.  Navy,  Actingjudge 
Advocate  General. 

(FR  Doc  93-4215  Filed  2-23-93;  8:45  am) 
BILUNO  COOC  aSIO-tl-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD8-92-28] 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou,  LA 

AGENCY:  Coast  Gbard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  r^ulation 
governing  the  operation  of  the  existing 
S649  swing  span  bridge  over  Lafourche 
Bayou,  mile  66.1  (plained  to  be 
replaced),  and  the  planned  S649 
replacement  swing  span  bridge  over 
Lafourche  Bayou,  mile  66.6,  near 
Thibodaux,  Lafourche  Parish,  Louisiana, 
by  requiring  at  least  48  hours  advance 
notice  for  an  opmiing  of  the  draws.  The 
present  regulation  Jot  the  existing  bridge 
requires  at  least  six  hours  advance 
notice  for  an  opening  of  the  draw.  The 
planned  replacement  bridge  is  now  in 
the  design  stage.  This  action  should 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  regulation  becomes 
effective  on  Mardi  26. 1993. 

FOR  FURTHER  V4FORMATION  CONTACT: 

Mr.  John  Wachter,  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  District  telephone  (504)  589- 
2965. 


SUPPLEMENTARY  INFORMATION:  On 
November  12. 1992,  the  Coast  Guard 
published  a  proposed  rule  (57  FR 
53674)  concerning  this  amendment.  The 
Commander.  Ei^th  Coast  Guard 
District,  also  published  the  pit^>osal  as 
a  Public  Notice  dated  November  23, 
1992.  Interested  parties  were  given  until 
December  28, 1992  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  CDR 
D.  Dickman,  project  attorney. 

Discussion  of  Comments 

Two  letters  were  received  in  response 
to  Public  Notice  No.  OGD8-15-92,  dated 
November  23, 1992.  The  National 
Marine  Fisheries  Service  offered  no 
objection  to  the  rule  change.  The 
Chambm'  of  Commerce  of  Greater 
Lafourche  and  the  Bayou  Region,  Inc., 
offered  support  of  the  rule  change. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
(Titeria  (X)ntained  in  Execnitive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implicaticms  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  final  regulation  is  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impacit  has  been  found 
to  be  so  minimal  ffiat  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  there  are  so  few 
openings  of  the  draw.  The  Coast  Guard 
feels  that  48  hours  notice  for  an  opening 
is  both  reasonable  and  practicaL  If 


navigation  increases  on  the  waterway  in 
the  foture  to  warrant  installation  of 
operating  equipment  on  the  bridge  for 
more  fiequent  c^nings  and  a  shorter  or 
no  notice  period,  the  Coast  Guard  will 
issue  new  regulations  for  the  bridge  to 
accommodate  the  increase  in  vessel 
traffic.  Since  the  economic  impact  of 
this  regulation  is  expected  to  ^ 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environment 

This  final  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  fiom  further 
environmental  documentation  In 
accordance  with  section  2.B.2.g.(5)  of 
Commandant  Instruction  M1647S.1B, 
and  the  National  Environmental  Policy 
Act.  A  Categorical  Exclusion 
Determination  statemmit  has  been 
prepared  and  placed  in  the  rulemaking 
do(^et. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-~ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citaticm  for  part  117 
continues  to  read  as  follows; 

Authority;  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.465  is  amended  by 
revising  paragraph  (c)  as  follows,  by 
redesignating  existing  paragraph  (d)  as 
paragraph  (e).  and  by  adding  new 
paragraph  (d)  as  follows: 
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f117.4«  Lafourche  Bayou. 

*  *  •  *  • 

(c)  The  draws  of  the  S3199  bridge, 
mile  58.2,  and  the  Lafourche  Pari^ 
bridge,  mile  58.7,  both  at  Raceland, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

(d)  Tlie  draws  of  the  S649  bridge,  mile 
66.1,  and  the  new  S649  bridge,  mile 
66.6,  shall  open  (xi  signal  if  at  least 
forty-eight  hours  notice  is  given. 

***** 

Dated:  February  1, 1993. 

J.  C.  Canl, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

IFR  Doc.  93-4285  Filed  2-23-93;  8:45  am) 

BILUNO  CODE  4S10-14-M 


33  CFR  Part  148 
[CCD  92-069] 

Administrative  Change  to  Rules  on 
Deepwater  Ports 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Certain  rules  on  Deepwater 
Ports  require  the  sending  of  information 
to  Coast  Guard  Headquarters  and 
specify  a  Division  as  recipient.  Since  the 
promulgation  of  the  original  rules,  the 
Division  has  changed.  This  rule  corrects 
the  Code  of  Federal  Regulations 
accordingly. 

EFFECTIVE  DATE:  February  24. 1993. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA,  3406), 
U.S.  Coast  Guard  Headquarters,  Room 
3406,  2100  Second  Street  SW., 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jonathan  C.  Burton,  Project 
Manager,  Division  of  Marine 
Environmental  Protection  (G-MEP-1), 
(202)  267-6714. 

SUPPLBMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  Lieutenant 
Jonathan  C.  Burton,  Project  Manager. 
Division  of  Marine  Environmental 
Protection,  and  Mr.  Patrick  J.  Murray, 
Project  Counsel,  Office  of  Chief  Counsel. 

Background  and  Purpose 

Subchapter  NN  of  title  33  of  the  Code 
of  Federal  Regulations  comprises  rules 


for  Deepwater  Ports.  These  rules  were 
published  in  November  1975.  Sections 
148.103, 148.205,  and  148.207  of  title  33 
outline  information  for  applicants  and 
others  to  provide  to  specific  offices 
within  Coast  Guard  Headquarters.  The 
designations  of  offices  have  changed 
since  the  rules  were  published,  ll^e 
purpose  of  this  rulemaking  is  to  correct 
these  inaccuracies. 

No  notice  of  proposed  rulemaking 
preceded  this  final  rule,  which  covers 
"agency  organization"  and  is  therefore 
exempt  from  ffie  requirements  of  5 
U.S.C.  553(b)  for  public  notice  and 
comment.  Because  this  rule  is  editorial 
and  administrative,  without  substantive 
effect  on  Deepwater  Ports  or  otherwise, 
good  cause  exists  \mder  5  U.S.C.  S53(d) 
to  give  it  effect  less  than  30  days  after 
publication. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  "Department  of  Transportation 
Regulatory  Policies  and  Procedures”  (44 
FR  11040  (February  26. 1979)). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary.  This  rule 
makes  no  substantive  change  to  the 
present  regulations  and  thus  has  no 
economic  impact. 

Collection  of  Information 

This  rule  contains  no  new  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  [44  U.S.C. 
3501  et  seg.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  \mder  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  rule  is  editorial  and  administrative 
and  has  no  impact  on  the  environment. 
A  Determination  of  Categorical 
Exclusion  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  148 

Administrative  practice  and 
procedure;  Environmental  protection; 
Harbors;  Petroleum. 


SUBCHAPTCR  NN— DEEPWATER  PORTS 

For  ffie  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  148  as  follows; 

PART  148— GENERAL 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sections  5(a),  5(b),  Pub.  L.  93- 
627.  88  Stat.  2131  (33  U.S.C  1504(a).  (b)l:  49 
CFR  1.46(s). 

2.  Section  148.103  is  revised  to  read 
as  follows: 

§  1 48.103  Address  of  sppileation  staff. 

The  address  of  the  application  staff  is: 
Commandant  (G-M),  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001. 

3.  Section  148.205(a)  is  revised  to 
read  as  follows: 

S 1 48.205  Clerk:  docket;  record. 

(a)  The  mailing  address  fex  the  clerk 
in  each  proceeding  is:  Commandant  (G- 
M),  U.S.  Coast  Guard,  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001, 

***•••• 

§  1 48.207  [amended] 

4.  Section  148.207(d)  is  revised  to 
read  as  follows: 

(d)  A  copy  of  the  application,  except 
trade  secrets  and  confidential 
information,  is  available  for  inspection 
and  copying  at:  Commandant  (G-M), 
U.S.  Coast  Guard,  2100  SeccHid  Street 
SW.,  Washington.  DC  20593-0001. 
***** 

Dated:  February  11, 1993. 

A.  E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
ihotection. 

[FR  Doc.  93-4286  Filed  2-23-93;  8:45  am) 
BILUNO  CODE  4S1»-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7565] 

Suspeneion  of  Comiminity  Eligibility 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 


/ 
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the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  1^  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  elective  date  of 
each  commxmity’s  sus{>ension  is  the 
third  date  (“Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500 
C  Street  SW.,  room  417,  Washington,  DC 
20472,  (202)  646-2717. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  imder  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measiires  with  eflective  enforcement 
measures.  The  commtmities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities' 
will  be  suspended  on  the  effective  date 
in  the  fcurffi  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  reouired  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 


the  communities  will  be  published  in 
the  Federal  Renter. 

In  addition,  me  Federal  Emergency 
Management  Agency  has  identified  (he 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFDP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency’s 
initial  flood  insurance  map  of  the 
community  as  having  floodprone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 

4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
commimities  listed  on  the  date  shown 
in  the  last  column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
fiom  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 


amended,  42  U.S.C.  4022,  prohibits 
flood  insiirance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  eflective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  eflective 
date,  flood  insurance  will  no  longer  be 
available  in  the  comm\mities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17, 1981, 3  CFR, 
1981  Comp.,  p.  127  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

S64.6  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 
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State  and  location 

Community 

No. 

Effective  date  of  authqpzatiorYcancellation  of  sale 
of  flood  insurance  in  communiiy 

Currant  effective  map 
date 

Date  certain  Fed¬ 
eral  assManca 
no  longer  avail- 
sole  in  special 
flood  hazard 
areas 

Regular  Program  Conversions 

Region  1 

ConnecticMt;  Slonington,  town  ot  New  London 
County. 

090106 

May  26,  1975,  Emerg.;  Sept.  30,  1980,  Reg.; 
March  2, 1993  Susp. 

June  19. 1992  _ _  „ 

Mar.  2. 1993. 

Region  N 

I4ew  Yodc  Graenfleid,  town  of  Saratoga  County  .... 

360717 

July  1,  1975,  Emerg.;  June  5,  1965,  Reg.;  Mar.  2, 
1993,  Susp. 

Mar.  2. 1993  . . 

Do. 

RegionV 

Illinois:  Bensenvile,  village  of  Cook  and  Dupage 
Counties. 

170200 

May  22,  1974,  Emerg.;  Feb.  4,  1961,  Reg.,  Mar. 
2, 1993,  Susp. 

.  rio  . 

Do. 

Region  1 

Maine:  Cutler,  town  of  Washington  County . 

230310 

May  2, 1975,  Emerg;  Aug.  5,  1985,  Reg.;  Mar.  15, 
1993,  Susp. 

Mar.  15. 1993  . . . 

Mar.  15, 1993. 

Region  N 

New  York:  Chariton,  town  of  Saratoga  County . 

360712 

July  24,  1975,  Emerg.,  July  18.  1985,  Reg.;  Mar. 
15.  1993,  Susp. 

rin  . 

Do. 

Region  IV 

Mississippi:  Tishomingo  County  unincorporated 
areas. 

280283 

Oct  30.  1991.  Emerg.;  Mar.  15,  1993,  Reg.;  Mar. 
15.  1993,  Susp. 

. do . . . 

Do. 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg. — Regular.  Susp.— Suspension. 


Street  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  this  Order,  the  Commission 
granted  in  part  and  denied  in  part 
petitions  filed  by  five  BOCs  for 
reconsideration  and  clarification  of  the 
requirement  in  the  BOC  ONA 
Amendment  Order  ((55  FR  27468)  (July 
3, 1990))  that  the  BOC  enhanced 
services  op>erations  provide  the  same 
access  to  the  BOC  Operations  Support 
Systems  (OSSs)  that  the  BOCs  provide 
to  independent  enhanced  services 
providers  once  structural  separation 
requirements  are  lifted.  The 
Commission  affirmed  the  OSS  same 
access  requirement,  and  clarified  that 
this  OSS  requirement  applies  to  basic 
service  arrangements  (BSAs)  and  basic 
service  elements  (BSEs)  that  BOC 
enhanced  services  and  independent 
ESPs  order  to  provide  enhanced 
services. 

2.  The  Commission  also  clarified  that 
the  OSS  same  access  requirement 
applies  only  to  the  four  OSS  services 
specified  in  the  BOC  ONA 
Reconsideration  Order  as  ONA  services: 
Service  order  entry  and  status;  trouble 
reporting  and  status;  diagnostics, 
monitoring,  testing  and  network 
reconfiguration;  and  traffic  data 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance”) 

Issued:  February  18, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  93-4265  Filed  2-23-93;  8:45  ^1 
BtLUNG  CODE  S71S-21-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  88-2,  Phase  I;  FCC  92- 
535] 

Filing  and  Review  of  Open  Network 
Architecture  Plans 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  On  reconsideration  of  the 
BOC  ONA  Amendment  Order  ((55  FR 
27468)  (July  3, 1990)),  the  Commission 
affirmed  and  clarified  the  Operations 
Support  Systems  (OSS)  same  access 
requirement.  The  Commission  also 
directed  the  Bell  Operating  Companies 
(BOCs)  to  woiic  through  the  Information 
Industry  Liaison  Committee  (IILC)  to 
develop  methods  to  provide  enhanced 
service  providers  (ESPs)  indirect  access 
to  Open  Network  Architecture  (ONA) 


OSS  services  for  complementary 
network  services  (CNSs)  for  their 
customers.  In  addition,  the  Commission 
required  each  BOC  to  report  by  July  15, 
1992  on  its  progress  in  developing  this 
ESP  OSS  access  capability.  Finally,  the 
Commission  modified  the  ONA 
requirement  for  geographic  deployment 
projections  to  require  end-of-year 
instead  of  mid-year  projections,  and  to 
require  a  report  of  actual  prior  year 
deployment  of  ONA  services,  beginning 
April  15, 1993. 

EFFECTIVE  DATE:  March  26, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Crellin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  (202)  632-1292. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
Memorandum  Opinion  and  Order,  FCC 
92-535,  adopted  December  1, 1992,  and 
released  January  4, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  239),  1919  M 
Street  NW.,  Washington,  E)C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
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collection.  In  addition,  the  Commission 
clarified  that  BOC  enhanced  services 
operations  accessing  these  OSSs 
services  for  BSAs  and  BSEs  they  use  to 
provide  enhanced  services  may  have 
only  the  same  options  and  procedures 
for  accessing  these  BOC  OSS  services  as 
are  available  to  other  ESPs. 

3.  The  Commission  concluded  that, 
for  those  ONA  OSS  services  that  BOCs 
provide  through  a  gateway  or  by  another 
means  of  mediated  access,  the  BOCs 
should  work  with  ESPs  to  determine 
ESP  needs  and  demand  for  access  to 
their  customers*  accounts  and  to  enable 
ESPs  to  satisfy  these  needs  by  means  of 
a  secure  access.  The  Commission 
directed  each  BOC  to  work  within  the 
Information  Industry  Liaison  Committee 
(IILC)  to  develop  methods  to  provide 
ESPs  indirect  access  to  BOC  ONA  OSS 
services  for  complementary  network 
services  (CNSs)  for  their  customers,  and 
to  file  an  amendment  to  its  ONA  plan 
by  July  15, 1993  to  report  on  the  means 
by  which  such  access  can  be  provided. 
Each  BOC  must  also  report,  in  that 
amendment,  on  its  own  progress  in 
providing  this  OSS  access  capability 
and  on  the  methods  it  has  established  to 
address  the  security  and  customer 
proprietary  network  information  (CPNI) 
concerns  raised  in  this  proceeding. 

4.  The  Commission  declined  to 
require  that  the  BOC  enhanced  services 
operations  take  the  same  access  to  OSS 
for  CNSs  they  order  for  their  own 
customers.  The  Commission  concluded 
that  at  this  time  the  benefits  of  requiring 
BOC  enhanced  services  personnel  to  use 
the  same  access  to  OSS  for  CNSs  as 
independent  ESPs  do  are  outweighed  by 
the  costs  and  would  not  be  in  the  public 
interest.  In  the  BOC  Safeguards  Order 
the  Commission  concluded  that  there 
are  benefits  that  derive  from  BOC 
integrated  marketing  and  other 
operations.  In  this  order,  the 
Commission  concluded  that  a  same 
access  requirement  for  access  to  OSS  for 
CNSs  by  BOC  integrated  or  enhanced 
services  personnel,  especially  for  joint 
marketing,  appears  to  seriously 
undermine  the  benefits  of  integrated 
operations  much  more  than  a  same 
access  requirement  for  BSAs  and  BSEs. 

5.  In  addition,  BellSouth  requested 
that  the  Commission  reconsider  the 
annual  geographic  deployment 
reporting  requirement  and  have  the 
BOCs  report  projected  deployment  as  of 
the  end  of  the  year  rather  than  mid-year. 
The  Commission  modified  the 
requirement  that  the  BOCs  must  report 
geographic  deployment  projections  for 
ONA  services  to  require  end-of-year 
instead  of  mid-year  projections,  and  to 
require  a  report  of  actual  prior  year 
deployment,  beginning  April  15, 1993. 


Thus,  the  Commission  required  that, 
beginning  in  1993,  each  BOC  file  on 
April  15  of  each  year:  (1)  The  actual 
deployment  of  its  ONA  services  as  of 
December  31  of  the  previous  year;  and 
(2)  the  projected  deployment  of  its  ONA 
services  as  of  one,  two,  and  three  years 
fi'om  December  31  of  the  previous  year. 
Each  BOC  must  specify  deployment  in 
terms  of  the  percent  of  access  lines 
served,  both  for  the  entire  region,  and 
for  each  BOC-designated  market  area. 
Accordingly,  in  the  April  15, 1993 
annual  report,  the  BOCs  must  provide 
deployment  schedules  as  of  December 
31, 1992,  and  projected  deployment 
schedules  as  of  D^ember  31, 1993, 
December  31, 1994,  and  December  31, 
1995. 

Ordering  Clauses 

6.  It  is  hereby  ordered.  That  pursuant 
to  47  U.S.C.  151, 154  (i)  and  (j),  201, 
202,  203,  218,  303(r),  and  405,  the 
petitions  for  reconsideration  and/or 
clarification  filed  in  this  proceeding  are 
Granted  to  the  extent  described  herein 
and  are  otherwise  Denied. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers; 
Computer  technology. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-4210  Filed  2-23-93;  8:45  am] 
BIUJNQ  CODE  •712-01-M 


47  CFR  PART  73 

[MM  Docket  No.  92-250;  RM-6101] 

Radio  Broadcasting  Services; 
Thibodaux,  LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  KXOR,  Inc.,  substitutes 
Channel  292C3  for  Channel  292A  at 
Thibodaux,  Louisiana,  and  modifies  the 
license  of  Station  KXOR-FM  to  specify 
operation  on  the  higher  powered 
channel.  See  57  FR  55501,  November 
25, 1992.  Channel  292C3  can  be  allotted 
to  Thibodaux  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  19.9  kilometers  (12.4 
miles)  southeast  to  accommodate 
KXOR’s  desired  site.  The  coordinates  for 
Channel  292C3  are  29-37-36  and  90- 
45-07  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  April  5,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 


Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-250, 
adopted  February  1, 1993,  and  released 
February  18, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
fi’om  the  Commission’s  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  292A 
and  adding  Channel  292C3  at 
Thibodaux. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-4205  Filed  2-23-93;  8:45  am] 
BtLUNG  CODE  C712-01-« 


47  CFR  Part  73 

[MM  Docket  No.  92-238;  RM-8086] 

Radio  Broadcasting  Services; 

Amarillo,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  KAEZ-FM,  Inc.,  substitutes 
Channel  289C3  for  Channel  289A  at 
Amarillo,  Texas,  and  modifies  the 
license  of  Station  KAEZ-FM  to  specify 
operation  on  the  higher  powered 
cfiannel.  See  57  FR  58769,  December  11, 
1992.  Qiannel  289C3  can  be  allotted  to 
Amarillo  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  and  can  be 
used  at  KAE2^FM’s  license  site.  The 
coordinates  for  Channel  289C3  at 
Amarillo  are  35-12-28  and  101-51-18. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
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FOR  FURTHER  INFORMATION  CONTACT; 

Pamela  Bliunenthal,  Mass  Media 
Bureau,  (202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Ckimmission’s  Report 
and  Order,  MM  Docket  No.  92-2OT, 
adopted  February  1, 1993,  and  released 
February  18, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  bo  purchased 
from  the  Commission’s  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [AmendMll 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  289A  and  adding 
Channel  289C3  at  Amarillo. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-4206  Filed  2-23-93;  8:45  am). 
BILUNG  CODS  C712-41-M 


47  CFR  Part  73 

[MM  Docket  No.  92-192;  RM-7960;  RM- 
8036] 

Radio  Broadcasting  ServIcea;  Walton 
and  Rochester,  IN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  229A  to  Walton,  Indiana,  as 
that  community’s  first  local  aural 
transmission  service,  at  the  request  of 
J.B.  Ladd  (RM-7960).  A  mutually 
exclusive  proposal  filed  on  behalf  of 
Dowagiac  Broadcasting  Company,  Inc. 
(“DBG”),  licensee  of  Station  WDOW- 
FM,  Channel  221A,  Dowagiac, 

Michigem,  to  substitute  Channel  229A 
for  Channel  221A  at  Rochester,  Indiana 
and  to  modify  the  license  of  Station 
WROI  (FM),  to  enable  DBC  to  increase 
its  effective  radiated  power  to  6 
kilowatts  (RM-8036),  is  denied.  See  57 
FR  39663,  September  1, 1992. 

Com  finates  for  Channel  229A  at  Walton 


are  40-40-45  and  86-12-39.  As  Waltoii 
is  located  within  320  kilometers  (199 
miles)  of  the  Canadian  border, 
concurrence  of  the  Canadian 
government  to  the  allotment  of  Channel 
229A  at  that  commimity  was  obtained. 
See  Supplementary  Information,  infra. 
With  this  action,  the  proceeding  is 
terminated. 

OATES:  Elective:  April  5, 1993.  The 
window  period  for  filing  applications 
for  Channel  229A  at  Walton,  Indiana, 
will  open  on  April  6, 1993,  and  close  on 
May  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-192, 
adopted  January  29, 1993  and  released 
February  17, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  EMU.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street  NW.,  suite  140,  Washington,  DC 
20037. 

The  Walton  proposal  was  selected 
after  comparatively  evaluating  each 
proposal  pursuant  to  the  Commission’s 
allotment  priorities.  That  analysis 
revealed  that  neither  proposal  would 
provide  any  first  or  second  fulltime 
aural  service  (priorities  1  and  2).  The 
Walton  proposal  would  provide  a  first 
local  aural  service  (priority  3),  whereas 
the  Rochester  proposal  would  provide 
an  improved  service  to  that  community 
(priority  4,  other  public  interest 
matters).  Therefore,  the  Walton  proposal 
was  afforded  the  higher  priority,  and  in 
accordance  with  the  Commission’s 
allotment  priorities,  was  preferred  over 
the  Rochester  proposal. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Anwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  adding  Walton,  Channel  229A. 


Federal  Commimications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau 
IFR  Doc.  93-4208  Filed  2-23-93;  8:45  am) 
BILUNO  CODE  t712-01-«l 


47  CFR  Part  73 

[MM  Docket  No.  92-249;  RM-8103] 

Radio  Broadcasting  Sarvicas;  Proctor, 
MN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
299A  to  Proctor,  Minnesota,  as  that 
community’s  first  local  broadcast 
service  in  response  to  a  petition  filed  by 
Frank  P.  Befera.  The  coordinates  for 
Channel  299A  are  46  44  -42  and  92—13— 
54.  Canadian  concurrence  has  been 
received  for  the  allotment  of  Channel 
299A  at  Proctor.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  April  5, 1993.  'The 
window  period  for  filing  applications 
will  open  on  April  6, 1993,  and  close  on 
May  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katlileen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-249, 
adopted  January  29, 1993,  and  released 
February  17, 1993.  The  full  text  of  tf-is 
Commission  decision  is  available  fur 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Proctor,  Channel 
299A. 
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FtHleral  OwmtiHniartions  Commission. 
Michael  C.  Ruger, 

Chief,  Alhcfitions  Bmitch,  PoHty  and  Buhs 
Pivision,  Mass  Media  Bunou. 

IFH  Doc.  «3-«209  Filed  2-23-93;  »  45  »m| 
BiLUNO  CODE  cris-ai-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 
[Docket  No.  a20a4«-2229) 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
-Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  trip  limit  rediu'4ion. 

SUMMARY:  NMFS  reduces  the  trip  limit 
to  500  pounds  (227  kg)  per  day  for  the 
commercial  fishery  for  Spanish 
mackerel  from  the  southern  zone  of  the 
Atlantic  migratory  group.  NMFS  has 
determined  that  100  percent  of  the 
adjusted  commercial  allocation  of 
Atlantic  migratory  group  Spanish 
mackerel  will  be  reached  on  February 
10, 1993.  This  trip  limit  reduction  is 
ner.ess8ry  to  prot^  the  overfished 
Atlantic  Spanidi  inadierel  resource. 
EFFECTIVE  DATES:  February  20. 1993. 
through  March  31. 1993. 

FOR  FURTNER  MFORMATION  CONTACT: 

Mark  F.  Codcharles,  813-893-3161. 
SUFFLEMENTARV  INFORMATION:  The 
fishery  fm  coastal  migratory  pelagic  fish 
(king  mackerel.  Spanish  mackerel,  cero, 
cobia.  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelvic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP), 
prepared  by  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  and  its  implementing 
regulations  at  50  CFR  part  642,  under 
the  authority  of  the  Magnuson  Fishery 
Conser\'ation  and  Management  Act. 

Commercial  trip  limits  for  Atlantic 
migratory  group  Spanish  mackerel  for 
the  current  fishing  year  (April  1 . 1992, 
through  March  31. 1993)  were  approved 
under  Amendment  6  to  the  FMP  and 
published  in  the  Federal  Register  on 
December  9, 1992  (57  FR  58151).  In 
accordance  with  50  CFR 
642.27(a)(2)(iv),  the  commercial  vessel 
trip  limits  in  the  southern  zone  are  set 
at  500  pounds  (227  kg)  per  day  when 
100  percent  of  the  adjusted  alfocatimi  is 
taken.  The  southern  zone  extends  from 


the  Georgia/Florida  boundary 
(30”42'45.6'>l.  latitude)  southward  to  a 
line  extending  directly  east  from  the 
Dade/Monroe  County,  Florida, 
boundary  (25**20.4'N.  latitude).  The 
adjusted  allocation  for  Atlantic  group 
Spanish  madierel.  as  set  forth  at  50  CFR 
642.27(b),  is  3.25  million  pounds  (1.47 
million  kg). 

As  required  by  50  CFR  642.27(h), 
NMFS  announces  that  100  percent  of 
the  adjusted  allocation  will  be  reached 
on  February  19, 1993.  Accordingly,  the 
commercial  trip  limit  for  Spanish 
mackerel  in  the  southern  zone  is  500 
pounds  (227  kg)  per  day  effective 
February  20, 1993,  through  March  31, 
1993,  the  end  of  the  fishing  year. 

dassificatkm 

This  action  is  required  by  50  CFR 
642.27  (a)(2)(iv)  and  (b)  and  complies 
with  E.0. 12291. 

Authority:  16  ll.S.C  1801  el  set/ 

List  of  Sulqecto  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  19, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Manag/ement,  Notional 
Marine  Fisheries  Service. 

IFR  Doc.  93-4293  Filed  2-19-93;  2:11  pral 
BiUJNG  CODE  3et»-22-M 


50  CFR  Part  652 

{Ooclm  No.  821076-3009) 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Flaheriea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  1993  fishing  quotas  for  surf 
clams  and  ocean  quabogs. 

SUIMNARY:  NMFS  issues  final  quotas  for 
the  Atlantic  surf  clam  and  ocean  quahog 
fisheries  for  1993.  These  quotas  were 
selected  from  a  range  defined  as 
optimum  yield  (OY)  for  each  fishery. 

The  intended  effect  of  this  action  is  to 
establish  allowable  harvests  of  surf  —  , 
clams  and  ocean  quahogs  from  the 
exclusive  economic  zone  in  1993. 
EFFECTIVE  DATES:  January  1. 1993  to 
December  31. 1993. 

ADDRESSES:  Copies  of  the  Mid- Atlantic 
Fishery  Management  Council’s  Analysis 
and  Recommendations  are  available 
from  John  C  Bryson.  Executive  Director, 
Mid- Atlantic  Fishery  Management 
Council,  room  2115,  Federm  Building, 
300  South  New  Street,  Dover,  W 19901. 


FOR  FURTHER  MFORMATION  COKTACT: 

Myles  Raizin  (Resource  Policy  Analyst). 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  to 
specify  quotas  for  surf  clams  and  ocean 
quahogs  on  an  annual  basis  from  within 
ranges  that  have  been  identified  as  an 
OY  for  each  fishery. 

For  surf  clams,  tne  OY  must  fail 
within  the  range  of  1.85  million  bushels 
and  3.40  million  bushels.  For  ocean 
quahogs,  the  OY  must  fall  within  the 
range  of  4.00  million  bushels  and  6.00 
million  bushels. 

In  establishing  the  quotas,  the 
Secretary  considered  the  latest  available 
stock  assessments  prepared  by  NMFS, 
data  reported  by  harvesters  and 
processors,  and  other  relevant 
information  concerning  exploitable 
biomass  and  spawning  biomass,  fishing 
mortality  rates,  stock  recruitment, 
projected  effort  and  catches,  and  areas 
closed  to  fishing.  This  information  was 
presented  in  a  written  report  [N'epared 
by  the  Council  and  adopted  by  the 
Regional  Director,  Northeast  Region, 
NMFS. 

Proposed  quotas  of  2,850,000  bushels 
for  surf  clams  and  5,400,000  bushels  for 
ocean  quahogs  were  recommended  by 
the  Council.  While  the  quota  for  surf 
clams  remains  unchang^  from  the  level 
recommended  by  the  Council  in  1992, 
the  quota  for  ocean  quahogs  has 
increased  by  100,000  bushels. 

The  quotas  established  by  the 
Secretary  are  unchanged  from  the 
proposed  quotas  published  in  the 
Federal  Register  on  November  17, 1992 
(57  FR  54215).  The  public  comment 
period  for  the  proposed  quotas  ended  on 
December  16, 1992.  No  comments  were 
received. 

Surf  Clams 

The  1993  quota  for  surf  clams  of  2.85 
million  bushels  is  identical  to  the  base 
quota  for  the  Mid-Atlantic  region  and 
Nantucket  Shoals  combined  for  the 
years  1986  through  1992.  The  potential 
harvest  of  300,000  bushels  for  the 
Georges  Bank  area  was  not  added  to  this 
quota  on  the  assumption  that  the  area 
east  of  69“  W.  longitude  will  be  closed 
for  fishing  in  1993  due  to  the  continued 
danger  of  paralytic  shellfish  poisoning. 
Under  the  current  FMP,  the  Mid- 
Atlantic,  Nantucket  Shoals,  and  Georges 
Banks  areas  are  combined.  Therefore, 
the  300,000  bushels  couk)  be  taken  in 
the  areas  west  of  69*  W.  longitude. 
However,  with  the  decline  in  abundance 
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of  surf  clams  in  the  Mid-Atlantic  and 
the  absence  of  a  significant  year  class 
since  1976  off  New  Jersey  and  1977  off 
Delmarva,  the  conservation  of  the 
resource  is  best  served  by  maintaining 
the  present  quota  of  2.85  million 
bushels. 

Ocean  Quahogs 

The  1993  proposed  quota  for  ocean 
quahogs  is  5.4  million  bushels.  Because 
only  2  percent  of  the  minimum  biomass 
estimate  is  removed  each  year,  this  level 
of  quota  is  conservative  in  regard  to 
biological  restrictions.  Although  the 
Council  recognizes  the  heavy 
concentration  of  the  active  fishery  on 
the  southern  10  percent  of  the  resource, 
they  believe  that  this  relatively  small 
increase  in  the  level  of  quota  would  not 
be  detrimental  to  the  stock. 

The  Council  considered  an  increase  in 
the  quota  for  the  1993  fishery  but 
decided  it  had  the  potential  to  cause 
disruptions  to  the  quahog  market  at  a 
time  when  a  new  management  regime 
(individual  transferable  quotas)  had 
recently  been  put  into  place.  Since 
prices  and  landings  for  the  1991  and 
1992  fisheries  have  been  relatively 
stable,  the  Council  believes  that  a 
potential  increase  in  supply  of  ocean 
quahogs,  on  the  order  of  1.8  percent, 
would  not  be  disruptive. 

The  quotas  for  the  1993  Atlantic  surf 
clam  and  ocean  quahog  fisheries  are  as 
follows: 


1993  Surf  Clam/Ocean  Quahog 
Quotas 


Fishery 

1993  quotas 
(In  txjshels) 

Surf  clam . . . 

2.850,000 

Ocean  quahog  . 

5,400,000 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  Part  652  and  in  compliance  with 
E.O.  12291. 


List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  18. 1993. 

Samuel  W.  McKeen, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-4181  Filed  2-23-93;  8:45  am) 
BILUNG  CODE  3S10-2a-M 


50  CFR  Part  675 
[Docket  No.  921185-3021] 

Groundfiah  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  pollock  by  vessels  using  non- 
pelagic  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
halibut  bycatch  allowance  for  the 
pollock/Atka  mackerel/“other  species" 
fishery  in  the  BSAI. 

EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.),  February  18, 1993,  through 
12  noon,  A.l.t,  June  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 


i 


implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  first  seasonal  halibut  bycatch 
allowance  for  the  pollock/Atka 
mackerel/“other  species"  fishery,  which 
is  defined  at  §675.21(b)(4)(vi),  is  456 
metric  tons  (58  FR  8703,  February  17, 
1993). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §675.21(c)(l)(iv),  that  the  1993 
first  seasonal  halibut  bycatch  allowance 
for  the  pollock/Atka  mackerel/"other 
species"  fishery  has  been  caught. 
Therefore,  NMFS  is  closing  directed 
fishing  for  pollock  by  trawl  vessels 
using  non-pelagic  trawl  gear  in  the  BSAI 
from  12  noon,  A.l.t.,  February  18, 1993, 
until  12  noon,  A.l.t.,  June  1, 1993.  Non- 
pelagic  trawl  gear  is  any  trawl  other 
than  a  pelagic  trawl  as  defined  in  50 
CFR  675.2. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.21, 
and  complies  with  E.O.  12291. 

List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  18, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-4180  Filed  2-18-93;  3:36  pm) 
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This  section  ofthe  FEDERAL  REGISTER 
contemns  noOces  to  the  public  of  tie  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maMng  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«tS2 
PNOS-1-6108;  FRL-4560-6] 

Disapproval  of  Air  Quality 
Impteffiantatlon  Plan;  buttana 

AGBtCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  to 
disapprove  a  State  submittal  ^  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  ozone.  On 
April  10, 1989,  the  Indiana  Department 
of  Environmental  Management  (IIK^) 
submitted  a  new  rule,  326  Indiana 
Administrative  Code  (lAC)  8-2-13, 
Marine  Vessri  Suriaoe  Coating.  This 
new  rule  applies  to  only  one  source, 
Jeffboat,  Incorporated  (hereafter  referred 
to  as  Jeffboat),  located  in  Clark  Coimty, 
Indiana  which  is  designated  non¬ 
attainment  for  oz(HM.  This  rule  was 
developed  in  response  to  the  May  26. 
1988  SIP  call  letters  issued  pursuant  to 
section  110(aM2KH)  of  the  Clean  Air  Act 
(Act).  By  these  letters,  USEPA  informed 
Indiana  that  it  had  not  adopted 
reasonably  available  control  technology 
(RACT)  for  all  major  volatile  organic 
compound  (VOC)  sources  as  required 
under  the  Act,  as  amended  in  1977.  In 
addition,  this  rule  is  required  under 
section  182(a)(2)(A)  of  the  Act,  as 
amended  in  1990. 

OATES:  Comments  on  this  submitted 
revision  and  on  the  proposed  USEPA 
action  must  be  received  on  or  befwe 
April  26. 1993. 

AODf^SSES:  Copies  of  the  SIP  revision  • 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspecticm  at  the  followir^  addresses:  (It 
is  reoommeixled  tlmt  you  telephone 
Faj^te  Bright,  at  (312)  886-6069,  before 
visiting  the  Region  5  office.)  U.S. 
Environmental  Protection  Agency, 
R^ion  5.  R^ulation  Development 
Branch,  77  West  Jackson.  Chicago, 
Illinois  60604, 


Written  comments  should  be  sent  to: 

J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section.  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Fayette  Bright,  Regulation 
Development  Branch  (5AR-18p.  U.S. 
Environmental  Protectimi  Agency,  77 
West  Jackson.  Chicago.  Illinois  60604. 
SUPPLEMENTARY  MFORMATION:  Under 
Section  107  of  the  Act,  USEPA  has 
designated  certain  areas  in  each  State  as 
not  attaining  the  Naticmal  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
For  In^ana,  see  43  FR  8962  (March  3, 

1978) ,  43  FR  45993  (October  5, 1978), 
and  title  40  of  the  C^e  of  Federal 
Regulations.  40  CFR  81.315.  For  these 
areas.  Part  D  of  the  Act,  as  amended 
1977,  required  that  the  State  revise  its 
SIP  to  provide  for  attaining  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1982. 
Part  D,  however,  allowed  USEPA  to 
grant  extensions  to  as  late  as  December 
31. 1987,  to  States  that  could  not 
demonstrate  attainment  of  the  ozone 
standard  by  December  31, 1982,  and 
that  met  certain  requirements  through 
revisions  to  their  air  pollution  control 
programs.  See  47  FR  6274  (February  11, 
1982)  and  40  CFR  52.783. 

L  Ozone  Plan  Pcdicy  and  Guidance 

Under  the  pre-amended  Act,  USEPA 
described  the  requirements  for  an 
approvable  SIP  are  described  in  the 
“General  Preamble”  for  Part  D 
rulemaking  published  at  44  FR  20372 
(April  4. 1979),  44  FR  38583  ()uly  2, 

1979) ,  44  FR  50371  (August  28, 1979), 

44  FR  53761  (September  17, 1979),  and 
44  FR  67182  (November  23, 1979).  On 
Janu^  22, 1981,  (46  FR  7182),  USEPA 
published  guidance  for  the  development 
of  1982  ozone  SIPs  in  "State 
Implementation  Plans:  Approval  of  1982 
Ozone  and  Carbon  Monoxide  Plan 
Revisions  for  Areas  Needing  an 
Attainment  Date  Extension”. 

Section  172  ofthe  pre-amended  Act 
requires  that  for  stationary  sources,  an 
approvable  SIP  must  include  legally 
enforceable  requirements  reflecting  the 
application  of  RACT '  to  sources  of  VOC 


’  A  dafinition  of  RACT  is  containad  in  a 
December  9, 1976,  memorandum  from  Roger 
Strelow,  former  Assistant  Administrator  of  Air  and 
Waste  Management.  RACT  is  defined  as  the  lowest 
onisskm  limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of  control 


emissions,  bi  partial  response  to  the 
requirement  for  RACT  VOC  rules, 
Indiana  submitted  rules  covering  many 
of  the  applicable  sources  in  the  Indiana 
ozone  nonattainment  areas.  Some 
applicable  sources,  however,  were  not 
previously  covered  by  these  rules. 

n.  Summary  of  State's  Submittal 

On  May  26, 1988  USEPA  issued  a  SIP 
Call,  notifying  the  Governor  of  Indiana 
pursuant  to  section  110  (a)(2)(H)  of  the 
pre-ammided  Act  that  the  Inffiana  SIP 
tor  ozone  was  substantially  inadequate 
to  attain  the  NAAQS.  Shortly  thereafter 
on  June  17, 1988,  USEPA  sent  a  letter 
detailing  the  SIP  inadequacies, 
including  the  absence  of  a  marine  vessel 
surface  coating  rule. 

On  NovemMr  15, 1990,  Congress 
enacted  the  Act  Amendments  of  1990. 
Public  Law  lGl-549. 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-761 7q. 

Under  section  182(a)(2)(A)  of  the 
amendment  Act,  areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  the  RACT  fix-up 
requirement.  Under  section  182(a)(2)(A), 
those  areas  were  required  by  May  15, 
1991,  to  correct  RACT  as  it  was  required 
under  pre-amended  section  172(b)  as 
that  requirement  was  interpreted  in  pre- 


iedmology  that  is  rmsonably  avmlable,  considering 
technological  and  economic  feasibility. 

The  USEPA  published  Control  Technique 
GuidMines  (Clt^)  in  cutler  to  assist  the  State  in 
determining  RACT.  The  CTGs  provide  information 
on  available  air  pollution  control  techniques  md 
provide  recommendations  on  what  the  USEPA 
considers  the  “presumptive  norm”  for  RACT.  RACT 
1  regulations  cover  sources  which  are  contained  in 
USEPA's  first  set  of  control  technique  guidelines 
(CTGs),  i.e.,  those  which  were  publish^  before 
January  1, 1978.  These  CTGs  are  referred  to  as 
“Croup  I  CTGs”  and  pertain  to  “Group  I  Sources". 
Similarly,  RACT  D  re^aticms  cover  sources  which 
are  contained  in  US^A’s  second  set  of  CTGs, 
published  between  January  1, 1978,  and  January  1, 
1979.  These  CTGs  are  referred  to  as  “Group  n 
CTGs”  and  pertain  to  “Group  D  Sources”.  RACT  m 
regulations  cover  sources  wfoch  are  contained  in 
USEPA’s  CTTGs  puUished  after  January  1, 1979. 
These  CTGs  are  referred  to  as  “Group  Ql  CTGs"  and 
pertain  to  "Croup  ID  Sources”.  As  p^  of  Indiana’s 
control  strata  for  attainment  of  NAAQS  for 
ozone,  the  State  has  submitted,  and  USEPA  has 
approved,  regulations  limiting  emissions  at  all 
stationary  sources  of  VCX^t  in  Indiana  covered  by 
CTGs. 

Ail  other  sources  which  are  not  covered  by 
Groups  1,  n,  or  m  CTGs  are  refwred  to  as  "non- 
CTG"  sources.  Major  "non-CTG  sources”  are 
sources  which  have  the  potential  to  emit  more  than 
100  tons  of  vex:  per  year  and  for  which  a  CTG  was 
not  published. 
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amandadfflndanca.^The  SIP  call  letters 
inieipreted  that  guidmice  and  indicated 
aanectioBS  nBoessary  ior  specific 
nonattaiomeiit  areas.  The  nonattainment 
area  encorapassing  Clack  County 
Indiana  is  classifi^  as  moderate  and  is 
therefore,  subfeot  Id  file  RACT  fix-up 
requirement.  Indiana’s  SIP  revision 
request  which  it  submitted  in  response 
to  the  SIP  call  letter,  also  responds  to 
part  of  the  RACT  fix-up  requirement. 

On  April  10.,  1989,  the  IDEM 
submitted  a  new  rule,  326  lAC  8-2-13, 
Marine  Vessel  Surface  Coating.  Tills 
■new  Tule  applies  to  tmly  one  source, 
Jeffboat,  located  in  Clark  County  Indiana 
which  is  designated  nonattainment  for 
ozone.  Rule  326  lAC  8-2-lS  was 
developed  in  response  to  the  Act’s 
requhameirt  that  all  States  adopt  RACT 
for  major  VOC  sources  in  counties 
unable  to  attain  die  ozone  standard  by 
December  31, 1982,  and  which  were 
granted  an  axtension  of  the  ozone 
attainment  date  until  December  3-1, 

1987.  The  following  provides  a 
summary  of  the  State's  pequirements  for 
marine  vessel  coating  as  contained  in 
the  submittal: 

1.  Inotgaaic  cine  preconstruction 
primer  shall  be  applied  using  an 
automatic  airless  system  with  automatic 
electronic  sensors  designed  to  minimiae 
overspray  and  to  limit  primer  thichness 
to  no  greater  than  0:001  inches  fO.^0025 
niillhmetersO  on  plates  and  0.00125 
inches  .fO.0032  millimeters)  on  Other 
structural  •elements.as  determined  by 
ASllvI  procHlure  0-1186-81 
(incorporated  by  Tefarenoe  in  Indiana’s 
rules),  for  all  primer  coating  operations. 

2.  As  an  alternatiye,  thsiinorgaiiic 
zinc  preconstFuction  primer  shall 
contain  no  VOC  as  de^vered  to 
applicator.  If  Jeffboat  elects  to  apply 
such  a  coating,  it  shall  notify  the  State 
thirty  130)  days  prior  to  the  change. 

3.  Jeffboat  shall  maintain  daily 
records  of  the  (a)  tons  and  square  feet  of 
steel  coated, and  (b)  gallcois  and  VOC 
content  of  preconstruction  iprimer  used 
in  the  automatic  airless  systems. 

4.  Jeffboat  shall  submit  an  annual 
report  containing  the  daily  xecords 
required  to  the  State  thirty  (39)  days 
after  the  end  ofaach  calendar  year.The 
annual  report  shall  document  the 
method  of  application  of  all 
preconstruction  primer  coatings  and  any 
operational  changes  which  affect  VOC 


^  Among  other  8iings.  thB.pte-amendinon( 
guidance  consists  ot  the' VOC  RACT portions  of  the 
Fost-87  policy,  S2  PR-46M4tNov.  24,1967);  »he 
Bluebook,  ‘tbsuas'Relating'to  VQC'Regulaiion 
'Cutpoinls,  Aencienoies  and 'Deviations. 
C:iariricalion  to  ^pendix  D  of  November  24, 1967 
Federal  ■Register 'Notice"  (of  which  notice  of 
a  vai  labi  thy  -.was  ipublished  tn  .the  .F etleeai  'Register 
on  May  ZS,  1966).  end  the  eiusting  CTCs. 


emissioiis  frsm  the  autoiMlic  blast  -and 
pruning  iiiies.  If  an  fiioigi^  nnc 
primer  cosAaining  no  \^OC  wasnet  in 
vsa.tiierepoft  simll  document 
ctanieDt  availability  of  such  primeis  for 
the  preconstruction  priming  operation 
alt  JeRboat. 

m.  USEPA’s  Analysis  of  the  Proposed 
Rule 

IDEM  asserts  Xbat  at  is  not  reasonable 
for  Jeiffiioat  to  use  a  wateibonie  zinc 
primer,  as  sacommended  in  ‘dae 
“Development  of  Control  Ouideline 
Document  for  Selected  Non-CTC 
Souzeesin  Indiana’^*  The  State 
provided  :&e  fiillowmg  justification  fm 
this  position: 

1.  There  .are  no  wateibonie  primeis 
available  to  meet  the  requirement  fi>r  a 
3-minste  drying  time  necessary  for 
Jeffiioat  to  continue  using  the  equipment 
cuxrently  at  the  plant. 

2.  In  ordm'lo.use  a  waterborne  primer 
with  a  longer  drying  time,  Jeffboat 
would  have  to  make  significant  changes 
to  its  painting  lines. 

3.  Given  Je^Efboat’s  financial  condition 
and  the'Cmsent  state  of  the  market,  the 
costs  of  conversiem  cannot  be  justified. 

Howevra',  Indiana  has  not  adeqoot^y 
demonstrated  that  the  requirements  in 
Rule  225  lAC  8-2-13  represent  RACT 
for  J&fiboat  Specifically,  the  USEPA 
maintains  that: 

1.  Jefiboat  has  net  provided  «n 
adequate  explanation  of^its  basis  for  the 
cost  estimate  for  changes  to  the  painting 
lines  to  accommodate  the  use  of  a 
waterborne  primer.  The  cost  analysts 
submitted  by  Jeffboat  provided  a  listxff 
equipment, ‘Capital,  and  operating  costs 
for  both  new  and  relocated  equipment, 
but  the  submittal  did  not  include  an 
explanation  of  why  this  equifunenl  was 
needed  .or  how  the 'Costs  were 
determined. 

2.  Jeffboat  has  not  provided  a 
complete'evaluatioB  odthe  feasibility  ef 
add-on  control  equipment.  For  example. 
Jeffboat  does  not  appear  to  have 
evaluated  the  feasibilhy  of  controlling 
the  omissions  fiom  only  the  spray 
booths  -or  only  the  ovens  tbreugh  the 
use  .of  add-on  control  devices. 

3.  Even  if  Jef&oat  can  provide  the 
documentation  discussed  above,  there  is 
no  justification  provided  for  .specifying 
onfy  a  maximum  allowable  film 
thickness  as  RACT,,  and  -placing  no  . 
constraint  on  the.amaunt  of  VOC  pe9 
unit  of  applied  coaling.  In  additiem,  it 
should  be  noted  that  the  specified  film 
thickness  units  are  not  internally 


^  In  order  to  assist  Indiana  in  detannimog'RACT 
for'this  source,  (he  (ibove-named  report  «ms 
prepared'by  fingtneering — Science  fortfSEPA. 
Region  -V,  end  ivias;provi()ed  to  .-the:  State. 


coRSMtent.  A  (hickBesscfffi.'OOl  inch  is 
0.025  milliHTBters,  not  9.9025 
mUlimeteis  as  sypecified  in  Rie  proposed 
rule. 

In  addition  to  the  RACT  deficiencies 
stated  above.  USEPA  also  notes  that  326 
lAC  8-2-13^  fails  to  define  .die  phrase 
“minimize  overspray,’’  and  feils  to 
describe  how  the  electiomic  sensors  will 
be  used  te  meet  this  requirement  The 
rule  also  needs  to  tqiedfy  the  test 
protocol  which  will.be  used  to  verifir 
the  allowshle  limits. 

IV.  Summary  of  US^A^  Action; 
Request  for  PdfaiKc  Comment  • 

-USEPA  is  proposing  to  disapprove 
this  rule.  Marine  Ves^  Surface  Coating 
(326  lAC  8-2-13),  because  the  State  has 
not  adequately  demonstrated  that  the 
rule  represents  RACT  for  JefBioat. 
Therafoie,  the  rule  does  not  meet  the 
requirement  under  section  182(a)(2KAJ 
of  the  amended  Act  that  Indiana  caiaeot 
that  rule  so  that  it  applies  RACT  as 
required  -by  pro-amended  sectioii  172. 

Public  comments  are  solioited  on  the 
requested  SIP  revision  and  on  USEPA’s 
proposed  rulemaking  aetkm.  Public 
comments  received  by  April  26. 1992. 
will  be  considered  in  the  development 
of  USEPA ’b  fin^  rulemaking  action. 

Under  5  U.SC.  605fbiJ,  J  certify  that 
disapproving  this  rule  will  not  ^ve  n 
significant 'economic  impact  on  a 
si^tant’ial  niunber  cd  small  entities 
because  -it  affects  only  one  sonree, 
Jeffboat.  (See  46  FR  8709.^ 

Under  Executive  Order  12291.  today’s 
action  is  not  “Major”.  It  has  been 
submitted  .to  the  Office  of  Management 
and  Budget  JCMB)  lor  review. 

List  of  Subjects  in  40  CFRTaf132 

Ah  pollution  contsol,  Environmental 
protection.  Intergovernmental  relations. 
Ozone. 

Au9iority:42  U.S.C.  7401-7671q. 

Dated:  Pebroary  10, 199S. 

David  A  UUrich, 

Acting  Heffoxml  Administrator. 

(FR  Doc.  93-4290 Filed  2-^3-93:8:45 am] 
■iUJNG  cooe 


40CFBPart63 

[AO-FRL~4S60~a] 

National  Emission  Standards  for 
Hazardous  Air  Poltutants  lor  Source 
Categories:  Organic  Hazardous  Ah’ 
Poiitdants  From  the  Synthetic  Organic 
Chemical  Manufactudng  Induetry^Msd 
Seven  Other  Processes 

AOeiiCV:  Envirernnental  Protection 
Agency 
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ACTION:  Notice  of  public  hearing  and 
extension  of  public  comment  period. 

SUMMARY:  On  December  31, 1992  (57  FR 
62608),  EPA  proposed  standards  to 
regulate  the  emissions  of  certain  organic 
hazardous  air  pollutants  horn  synthetic 
organic  chemical  manufacturing 
industry  (SOCMI)  production  processes 
which  are  part  of  major  sources  under 
Section  112  of  the  Clean  Air  Act  as 
amended  in  1990  (the  Act).  This  notice 
announces  that  EPA  will  hold  a  public 
hearing  in  Baton  Rouge,  Louisiana  to 
hear  comments  on  the  proposed  rule. 

Thp  public  hearing  will  be  held  on 
March  18, 1993.  The  period  for 
receiving  written  public  comments  on 
the  proposed  rule  is  being  extended. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  April  19, 1993. 

Public  Hearing.  The  public  bearing 
will  be  held  on  March  18, 1993  in  Baton 
Rouge.  Louisiana.  The  hearing  will  start 
at  6  p.m.  and  end  at  10  p.m. 

Request  to  Speak  at  Hearing.  Persons 
wiping  to  present  oral  testimony  must 
contact  EPA  by  March  12, 1993.  Each 
speaker  will  be  allowed  up  to  10 
minutes,  and  each  organization  will  be 
allowed  a  maximum  of  20  minutes. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  EPA’s  Air  Docket  (LE^ 
131),  ATTN:  Docket  Number  (see  list 
following  address)  room  M1500,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington,  DC  20460. 
Comments  that  address  areas  pertinent 
to  the  proposed  rule  as  a  whole  or  that 
are  applicable  to  more  than  one  kind  of 
emission  point,  such  as  general  policy 
or  legal  comments,  comments  on  the 
overall  impacts  of  the  standards,  and 
comments  on  test  methods  should  be 
marked  ATTN:  Docket  Number  A-90- 
19.  Technical  comments  specific  to 
process  vents  should  be  marked  ATTN: 
Docket  Number  A-90-19;  technical 
comments  about  equipment  leaks  and 
any  other  comments  about  the 
negotiated  regulation  for  equipment 
leaks  should  be  marked  AITN:  Docket 
Number  A-90-20;  technical  comments 
about  storage  vessels  should  be  marked 
ATTN:  Docket  Number  A-90-21; 
technical  comments  about  transfer 
operations  should  be  marked  ATTN: 
Ekxdiet  Number  A-90-22;  and 
comments  specific  to  wastewater 
operations  ^ould  be  marked  ATTN: 
Etocket  NumbOT  A-90-23. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  Conservation  Hearing 
Room  at  the  Louisiana  Department  of 
Natural  Resources.  Persons  interested  in 
attendli^  the  hearing  or  wishing  to 
present  oral  testimony  should  notify  Ms. 
Kim  Teal,  Standards  Development 


Branch,  Emission  Standards  Division, 
U.S.  Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and 
Standards  (MD-13),  Research  Triangle 
Park.  North  Carolina  27711,  (919)  541- 
5580. 

Background  Information  Docket.  The 
background  information  document  (BID) 
for  this  rulemaking  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35), 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-2777.  Refer  to  EPA- 
453/D-92-016a,  b.  and  c.  The  HON  BID 
comprises  three  volumes.  Persons 
requesting  copies  of  the  BID  should 
specify  the  volume(s)  required.  For 
information  on  the  methodology  and 
results  of  the  analysis  of  national 
impacts,  request  BID  Volume  lA,  For 
information  on  emission  control 
technologies  and  cost  procedures, 
request  BID  Volume  IB.  For  information 
on  the  development  of  models  for  the 
five  kinds  of  emission  points,  request 
BID  Volume  IC. 

Dockets.  The  dockets  listed  above 
under  ADDRESSES  contain  supporting 
information  used  in  developing  the 
proposed  rule.  Supporting  information 
used  in  developing  the  negotiated 
standard  for  equipment  leaks  is 
available  in  Docket  Number  A-89-10. 
These  dockets  are  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  the  EPA’s  Air  Dci^et  Section, 
Waterside  Mall,  room  Ml  500,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Janet  S.  Meyer,  Standards 
Development  Branch,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 

Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park. 

North  Carolina  27711,  telephone 
number  (919)  541-5299. 

SUPPLEMENTARY  INFORMATION:  On 
December  31, 1992  (57  FR  62608),  EPA 
proposed  standards  to  regulate  the 
emissions  of  certain  organic  hazardous 
air  pollutants  from  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  production  processes  which 
are  part  of  major  sources  under  Section 
112  of  the  Clean  Air  Act  as  amended  in 
1990  (the  Act).  The  proposed  notice 
announced  that,  if  requested,  a  public 
hearing  would  be  held  in  EPA  offices 
located  in  Research  Triangle  Park  (RTP), 
North  Carolina.  The  EPA  received 
several  requests  that  the  hearing  be  held 
in  Baton  Rouge.  Louisiana  to  allow  the 
affected  conununity  an  opportunity  to 
present  oral  testimony  on  the  proposed 


rule.  The  March  18, 1993  hearing  in 
Baton  Rouge  was  scheduled  in  response 
to  these  requests.  The  hearing  scheduled 
for  February  25, 1993  will  still  be  held 
at  EPA  offices  in  RTP  because  requests 
to  speak  at  that  hearing  have  already 
been  received  from  several  individuals. 

Dated:  February  17, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  93-4291  Filed  2-23-93;  8:45  am) 
BiUJNO  CODE  6Se0-60-M 

40  CFR  Part  86 
[FRL-4599-7] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Federal  Test  Procedure 
Review 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  On  March  9  and  10. 1993,  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  inform 
interested  parties  of  EPA’s  current  and 
planned  activities  regarding  the 
Agency’s  review  of  the  Federal  Test 
Procedure  (FTP)  for  measurement  of 
motor  vehicle  emissions.  Section  206(h) 
of  the  Clean  Air  Act  (CAA)  requires  EPA 
to  “review  and  revise  as  necessary’’  the 
regulations  governing  the  FTP  to 
“insure  that  vehicles  are  tested  under 
circumstances  which  reflect  the  actual 
current  driving  conditions  under  which 
motor  vehicles  are  used’’. 

DATES:  The  workshop  will  be  convened 
at  8:30  a.m.  on  March  9, 1993.  Persons 
interested  in  making  presentations  at 
the  workshop  are  requested  to  notify  the 
Agency  contact  listed  below  at  least  two 
weeks  prior  to  the  workshop  so  that  a 
final  agenda  may  be  prep>ared.  Written 
comment  may  be  submitted  to  the  Air 
Docket  (see  ADDRESSES  below)  or  the 
Agency  contact  until  April  9, 1993. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Sheraton  Inn,  3200  Boardwalk 
Street.  Ann  Arbor,  MI  48104. 

Telephone:  (313)  996-0600.  Materials 
relevant  to  the  workshop  are  contained 
in  Docket  No.  A-92-64.  The  docket  is 
located  at  the  Air  Docket  Room,  room 
M-1500,  Waterside  Mall.  401 M  Street, 
SW.,  Washington,  DC.  20460.  The 
docket  may  inspected  between  the 
hours  of  8:30  a.m.  to  12  noon  and  from 
1:30  to  3:30  p.m.  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
German,  Certification  Division,  U.S. 
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EPA,  National  'Vehide  and  (F^el 
Emissions  Laboratory,  2565  Ffymoodi 
Road,  Ann  Arbor,  Ml  48105.  Talepfhane; 
(313)  B6B-4214. 

SUPaCBMENTARVINfORMMkTIOM:  A  Federal 
Register  idoouraent  announcing  the 
av^abitity  lof  a  status  report  v^ic^ 
summarizes  the  Agency’s  review  of  the 
FTP  to  date  is  publish^  in  the  federal 
Register  issue  tif  Monday,  February  22, 
1993.  Hre  report  is  available  to  the 
public  via  three  avenues:  {lOTheieport 
is  available  and  may  be  inspected  by  the 
public  in  the  public  docket.  No.  A-92- 
64,  at  the  address  provided  in  the 
ADDRESSES  section  above,  .(2)  hard 
(paper)  copies  may  be  obtained  by 
sending  a  written  request  to  the  contact 
person  listed  above,  or  (3)  electronic 
copies  of  the  report  are  availabte  on 
EPA’s  Technology  Tranter  Network 
(TTN),  CAAA  Bulletin  Board,  Title  J1 
hie  area.  TTN  is  an  electronic  bulletin 
board  providing  infoirmHtiian. 
techncdogy^  and  tools  on  air  pollution 
control.  The  service  is  free,  except  for 
the  cost  of  the  phone  call,  and 
accessible  from  your  own  computer  via 
a  modem  by  dialing  1919)  541-5742 
(1200/2400/9600  baud).  If  you  want 
more  information  or  need  help 
accessing  the  S3^tem,  call  the  systems 
operator  by  phone  at  (919)  541-5384. 

The  agenda  topics  for  t^  one  and 
one-half  day  workshop  will  include: 

— Background  of  the  project: 

— ^The  Agency’s  projected  schedule; 

— Status  reports  from  EPA,  vehide 
'  mairnfacturers,  and  the  Calrfomia  Air 
Resources  Board  (CARBj  on  research 
activities  and  emission  testing 
programs; 

— Status  report  on  the  Agency’s 
emission  mocfoling  program; 

— ^Presentations  and  discussions  on 
general  approaches  and  priority 
settings  few  emission  assessment  and 
methods  of  test  cycle  development; 
and 

— ^Discussion  of  coordination  between 
EPA.  CARB,  and  vehide 
manufacturers  on  research  and  testing 
efforts. 

The  workshop  is  open  to  the  public 
without  advance  registration  and 
provides  an  opportunity  for  states, 
industry,  and  other  interested  parties  to 
have  early  input  into  EPA’s  review  of 
the  FTP.  information  gained  from  this 
workshop  will  support  the  Agency’s 
efforts  to  implement  the  provisions  of 
CAA  section  206fo). 

Dated:  February  16, 1993. 

Michael  H.  Shapiro, 

Acting  AssJstant  Adminietraiwfbr  Air  and 
fiadiatian. 

(FR  Doa  «»-4jL20  filed  2-23-93;  6:45  and 

8iLUN«  CODE  Kaeoip 


FEDERAL  CONHIIIUNICAIIONS 
COMMISSION 

47  CFR  Part  69 

[Commoo  Carrier  Docket  Mo.  M-6;  FCC  93- 
251 

Safeguards  To  Improve  the 
AdminMNAon  of  the  Inter  state  Acceee 
Tariff  end  flevemse  -Olatrlbution 
Preoesses 

AGENCY:  Federal  CiHiummicstions 
Commissiiin. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Federal  CcKamunicatiions 
Commission  (“FCC”  or  “Commission”) 
has  adopted  a  Notice  of  Proposed 
Rulemaking  (''Notice”)  proposing  to 
reform  the  interstate  access  tariff  and 
revenue  distribution  processes 
administered  by  the  I^tional  Exchange 
Carrier  Association,  Inc.  (“NECA”).  The 
Notice  proposes  to  amend  47  CFR 
69.602  to  include  at  least  two  directors 
from  outside  the  local  exchange  carrier 
("LEC”)  industry  on  NECA’s  Board  of 
Directors.  The  Notice  also  proposes 
additional  measures  to  increase  NECA 
and  LEC  accountability  to  the  FCC,  and 
strengthen  NBCA’s  dstemal  operatiDns. 
The  FCC  issued  this  Notice  to  help 
assure  ffiat  NBCA  administers  the 
interstate  access  tariff  and  revenue 
distribution  prx)cesses  in  acccadance 
with  FCC  rules. 

DATES:  Comments  are  due  April  14, 

1993.  Reply  comments  6H>e-due  May  1-4, 
1993. 

ADDRESSES:  ATI  comments  should  be 
filed  with  &e  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  A  copy  should 
be  sent  to  William  A.  Kehoe  III, 
Accounting  and  Audits  Divisiem,  2000  L 
Street,  NW.,  Washington,  DC  20554. 

A  copy  of  any  ernmnents  that  concern 
propos^  informatioci  collecticm 
requiremetzts  should  also  be  sent  to 
Jonas  Neihardt  at  the  Office  of 
Management  and  Budget,  room  3235, 
New  Executive  C^oe  Building, 
Washington,  DC  20503,  telephone 
number  202-395-4814. 

FOR  FURTHER  »»>RMATION  CONTACT: 
William  A.  Keboe  IR.  telephone  number 
202-632^500. 

SUPPLEMENTARY  INFORMATION:  1.  This  is 
a  summary  of  foe  PCC’s  Notice  of 
Proposed  Rulemaking  ("Notice'^  in 
Safeguards  to  Improve  the 
Admiinistraiian  df  the  faatarstate  Access 
Tariff  and  Revenue  Distribution  . 
F^rocesses,  FOC  No.  d3-25.  OC  Docket 
No.  93-6.  adapted  fasmary  14, 1993  and 
released  February  11, 1993.  The  full  text 
of  the  Notice  is  available  for  inspection 


and  copying  during  normal  ^smess 
hours  m  dn  FCC  Refmnoe  •Center, 
room  230. 1919  M  St..  NW., 

Wadtington,  DC.  The  fuB  tmd  wffi  be 
publish^  in  the  ‘FCC  Record  and  may 
silsa  be  pusthased  from  the 
Coimni8sion'’s>Qopy  conferaetpr,  the 
Internationa  Tranacription  Service,  at 
2100  M  Street,  NW..  suite  140. 
Washington,  DC  20037,  tek|d«one 
number  202-657—3800. 

2.  To  help  assure  that  hffiCA  censiders 

mdependeit  views  in  administaruigthe 
interstate  access  tariff  and  revenue 
distribution  processes  and  tbat  those 
processes  comply  with  PC£  rules,  die 
Notice  proposes  to  amend  47  £7R 
69.602  to  include  at  least  two ‘^rectors 
from  outside  local  exebange  carrier 

(“LEC”)  industry  on  t^CA’s  6o«d  of 
Directors.  The  Notice  also  invitee 
comment  on  whether  die  Commission 
should  change  the  overall -composition 
oftbat  Bowrdand  proposes  diat 
eligibility  for  tiutside  directorships  be 
restricted  to  penoas  who  are  not  current 
or  former  officers  <or  -empk^rees  «f  NECA 
or  any  of  its  meiribers,  or  their  relations, 
and  that  outside  -diaectors  not  have 
business  iBlationsiups.er  other  intesests 
that  could  inteclBK  with  their  judgment. 

3.  The  Notice  invites  comment  on 
additional  meas^uBS  to  strengthen 
NECA’s  Board  and  improve  its 
operations.  These  issues  include 
whether  the  FC£  sh(»ild  require  NECA’s 
Board  to  nomiaale  multiple  candidates 
for  each  outside  director  positioau 
whether  all  NECA  directors  idiouid 
serve  two-3«ar  terms,  and  whether  those 
terms  should  be  staggered.  To  help 
ensure  that  outside  directors  fimctanB 
effectively,  the  Notice  Invites  camment 
on  whether  outside  dfrectars  should 
serve  as  voting  medmbets  on  NEQA 
tommittees  and  whether  at  least  one 
director  representing  LECs  that  do  not 
participate  in  NECA  common  Hne  (CL) 
and  Irtdfic  sensitive  (T&)  pools  should 
serve  as  voting  members  on  NECA’s  CL 
and  TS  committees.  In  addition,  the 
Notice  invites  comment  on  whether  the 
FCC  should  require  NECA  to  amend  hs 
bylaws  to  require  that  all  NECA 
suboommiHees  he  appointed  by  NECA 
committee  resoluttoou  ke^  formal 
minutes,  and  report  all  their  actions  to 
the  foil  coramiUee. 

4.  In  the  Notice,  the  CommissioH 
describes  NECA’s  responsibilities  under 
FCC  rules  and  invites  comment  on  how 
NECA  can  improve  the  procedures  for 
discharging  those  xe^Ksisifailities.  In 
this  regard,  the  FCC  requests  ccmimrat 
on  whether  responsible  LEC  officers  or 
employees  should  be  required  to  certify 
that  data  submitted  to  NECA  comply 
widi  FCC  rules.  To  bdp  misuse 
NECA’s  employees  have  proper 
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incentives,  the  Notice  proposes  to 
require  NECA  to  submit  its  incentive 
pay  plan  for  Commission  review  and, 
pending  that  review,  to  preclude  NECA 
from  paying  any  officer  or  employee 
based  on  the  rate  of  retrim  earned  by  the 
CL  and  TS  pools.  To  improve  the  cost 
study  process,  the  Notice  requests 
comment  on  whether  NECA  should  be 
required  to  provide  the  FCC  with  an 
annual  report  on  the  results  of  its  cost 
study  review  process  and  on  whether 
the  FCC  should  require  a  sample  of  rate 
of  return  LECs  that  file  their  own  tariffs 
to  retain  independent  auditors  to  report 
annually  on  the  sufficiency  of  the  LECs’ 
cost  studies. 

5.  To  enhance  the  FCC’s  ability  to 
assure  that  NECA  administers  the 
interstate  access  tariff  and  revenue 
distribution  processes  in  accordance 
with  its  rules,  the  Notice  proposes  that 
NECA  be  required  to  give  the  FCC  on¬ 
line,  dial-up  access  to  computer-based 
files  of  data  that  individual  LECs 
provide  NECA.  This  proposed 
information  collection  requirement  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
assigned  OMB  control  number 

_ under  the  Paperwork 

Reduction  Act.*  A  copy  of  any 
comments  filed  with  OMB  should  also 
be  sent  to  the  following  address  at  the 
Commission:  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Paperwork  Reduction  Project, 
Washington,  DC  20554.  For  further 
information  on  this  matter,  call  Judy 
Boley  at  the  Commission,  telephone 
number  202-632-7513. 

6.  In  the  Notice,  the  Commission 
certifies  that  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  to  this 
rulemaking  proceeding  b^u.se  if  the 
proposals  in  this  proceeding  are 
adopted,  there  will  not  be  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities,  as 
defined  by  section  601(3)  of  the 
Regulatory  Flexibility  Act.*  Those 
proposals  address  the  administration  of 
the  interstate  access  tariff  and  revenue 
distribution  processes  by  NECA,  which 
is  an  association  of  LECs.  Because  of  the 
nature  of  local  exchange  and  access 
service,  the  Commission  has  concluded 
that  LECs,  including  small  LECs,  are 
dominant  in  their  fields  of  operation 
and  therefore  are  not  “small  entities’*  as 
defined  by  that  act.®  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  certification, 
to  the  Chief  Counsel  for  Advocacy  of  the 


’44  U.S.C  3504(h). 

*5  U.S.C  601(3). 

’  Seo  MTS  and  WATS  MaAet  Structure,  93  FCC 
2d  241,330-39(1983). 


Small  Business  Administration  in 
accordance  with  section  603(a)  of  that 
act.* 

Ordering  Clauses 

1.  Accordingly,  it  is  ordered  that. 
Pursuant  to  sections  1, 4(i),  201-205, 
218-220,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  201-05, 
218-20,  and  403,  notice  is  hereby  given 
of  proposals  described  in  this  Notice  of 
Proposed  Rulemaking. 

2.  It  is  further  ordered.  That  the 
petition  for  rulemaking  filed  January  28, 
1991  by  the  National  Association  of 
Regulatory  Utility  (Commissioners  is 
hereby  dismissed  as  moot. 

List  of  Subjects  in  47  CFR  Part  69 
(Communications  common  carriers. 
Access  charges. 

Federal  (Communications  Commission.* 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  93-42(X)  Filed  2-23-93;  8:45  am] 
MLUNQ  CODE  4712-01-41 


47  CFR  Part  73 

[MM  Docket  No.  93-19,  RM-8176] 

Radio  Broadcasting  Services;  Kennett, 
MO 

AGENCY:  Federal  Communications 
(Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  PM 
Broadcasting,  Inc.  requesting  the 
allotment  of  Channel  282A  to  Kennett, 
Missouri,  as  that  community’s  second 
FM  broadcast  service.  The  coordinates 
for  Channel  282A  are  36-20-07  and  90- 
04-39.  There  is  a  site  restriction  10.9 
kilometers  northwest  of  the  community. 
DATES:  (Comments  must  be  filed  on  or 
before  April  12, 1993,  and  reply 
comments  on  or  before  April  27, 1993. 
ADDRESSES:  Federal  (Communications 
(Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
F(X,  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  John 
Pelkey,  Haley,  Bader  &  Potts,  4350 
North  Fairfax  Drive,  suite  900, 
Arlington,  Virginia  22203-1633. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  (Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-19,  adopted  January  29, 1993,  and 


released  February  17, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  (Commission’s 
copy  contractors.  International 
Transcription  Service,  Inc.,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
(Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  (CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
(CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Buies 
Division.  Mass  Media  Bureau. 

|FR  Doc.  93-4201  Filed  2-23-93;  8:45  am) 
BILUNO  CODE  4712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  93-17,  RM-8170] 

Radio  Broadcasting  Services; 
Rosendale,  NY 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  (Commission  requests 
comments  on  a  petition  filed  by  the 
State  University  of  New  York,  licensee 
of  noncommercial  educational  Station 
WFNP,  Channel  204A,  Rosendale,  New 
York,  requesting  the  allotment  of 
Channel  273A  to  Rosendale  and  the 
modification  of  Station  WFNP’s  license 
to  specify  the  alternate  Class  A  channel. 
Allotment  of  Channel  273A  to 
Rosendale  could  enable  Station  WFNP, 
which  presently  shares  time  with 
Station  WRHV,  Poughkeepsie,  New 
York,  to  operate  on  a  fulltime  basis. 
Channel  273A  can  be  allotted  to 
Rosendale  with  a  site  restriction  of  4.7 
kilometers  (2.9  miles)  southeast  to  avoid 
a  short-spacing  to  Station  WUUU, 
(Channel  273B,  Rome,  New  York,  at 


«SU.S.C.  603(a). 
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coordinates  North  Latitude  41-49-14 
and  West  Longitude  74-02-13. 

Canadian  concurrence  is  required  since 
Rosendale  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian  border. 

DATES:  Comments  must  be  filed  on  or 
before  April  12, 1993,  and  reply 
comments  on  or  before  April  27, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Lewis  Rosenthal,  State 
University  of  New  York,  State 
University  Plaza,  Albany,  New  York 
12246  (Petitioner)  and  Kyle  E.  Magrill, 
Magrill  &  Associates.  P.O.  Box  456, 
Orange  Lake,  Florida  32681 
(Consultant). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-17,  adopted  January  29, 1993,  and 
released  February  17, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the.  Commission’s 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800, 2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fix>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1,415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-4202  Filed  2-23-93;  8:45  am) 
StLUNQ  CODE 


47  CFR  Part  73 

[MM  Docket  No.  93-18,  RM-8173] 

Radio  Broadcasting  Services;  Coos 
Bay,  OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Kenton 
Sturdevant  seeking  the  allotment  of 
Channel  271A  to  Coos  Bay,  Oregon,  as 
the  community’s  third  local  FM  service. 
Channel  271A  can  be  allotted  to  Coos 
Bay  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  North  Latitude  43-22-00 
and  West  Longitude  124-12-54. 

DATES:  Comments  must  be  filed  on  or 
before  April  12, 1993,  and  reply 
comments  on  or  before  April  27, 1993. 
ADDRESSES:  Federal  Commimications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Kenton  Sturdevant,  295  E. 
41st;  Eugene,  Oregon  97405  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-18,  adopted  January  29, 1993,  and 
released  February  17, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 
Transcription  Services,  Inc,,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-4204  Filed  2-23-93;  8:45  am) 
BILUNO  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-16,  RM-8163] 

Radio  Broadcasting  Services; 
Remington,  VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Mountain  Air  Broadcasting  proposing 
the  allotment  of  Channel  283A  to 
Remington,  Virginia,  as  the 
community’s  first  local  FM  service. 
Channel  283A  can  be  allotted  to 
Remington  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  'The 
coordinates  for  Channel  283A  are  38- 
22-60  and  77-^8-42. 

DATES:  Comments  must  be  filed  on  or 
before  April  12, 1993,  and  reply 
comments  on  or  before  April  27, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  .1X1  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Althea  Bauers,  Mountain  Air 
Broadcasting,  14458  Long  Channel 
Circle,  Germantown,  Maryland  20874 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-16,  adopted  January  29, 1993,  and 
released  February  17, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW...  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
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Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as.  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1,420. 

List  of  Subjects  in  47  CFS  Part  73 
Radio  broadcasting. 

Federal  Communr-caHons  Commissioa. 
Michael  C.  Ruger, 

Chief,  Mtocations  Brom  h.  Policy  ond  Hides 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-4203  Fi-W  2-23-93.  8:45  anal 
BILUNG  CODE  cri^-ei-M 


47  CFR  Part  73 

[MM  Docket  Nql  93>20,  RM-8177] 

Radio  Broadcasting  Services; 
Cheyenne,  WY 

AGENCY:  Federal  Communications 
Commissioa. 

ACTKM:  Proposed  rule. 

SVJMMARY:  The  Commission  requests 
comments  on  a  petition  by  jac^lope 
Broadcasting  se^ng  the  aUotment  of 


Channel  285A  at  Cheyenne,  Wymnlng, 
as  its  fourth  local  FM  transmission 
service.  Channel  285A  can  be  allotted  to 
Cheyenne  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates  without  the 
imposition  of  a  site  restricticm.  The 
coordinates  for  Channel  285A  at 
Cheyenne  are  North  Latitude  41-08-18 
and  West  Longitude  104  -48  48. 

DATES:  Commits  must  be  filed  on  or 
before  April  12, 1993,  and  reply 
comments  on  or  before  April  27, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  ccmsultant, 
as  follows:  John  F.  Garziglia.  Esq., 
Pepper  A  COTazzini,  1776  K  Street,  NW., 
suite  200,  Washingtcm,  DC  20554 
(Counsel  for  Petitioner). 

FOR  FURT»»t  MFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLBKNrARV  MRMMIATION:  This  is  a 
synopsis  of  tlM  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodmt  No. 
93-20,  adofRed  Febru^  1. 1993.  and 
released  Fehruai^  18, 1993.  The  full  text 
of  this  Cdmmisskm  decision  n  avul^le 
for  inspeckioa  and  co^rieg  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Wa^ington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  tlie  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tiha  public  should  note 
that  from  the  time  a  Notice  cd  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideratkm  or  court  review,  all  ex 
parte  ctmtacts  are  prohilnted  in 
Cotnmissimi  proceedings,  such  as  this 
one,  whkh  involve  chara^  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  propmr 
filing  procedures  fm  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snbjecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CoBiaaunic^kms  Coicmissian. 

Micheai  C.  Ihqfw, 

Chief,  AUocotmuBtoach,  Policy  md  Bates 
Divisioa,  Mass  Media  Bateau. 

(FR  Doc.  93-4207  Piled  2-23-93;  8:45  eml 
BaxJNS  oooc  erts-et-n 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  irwestigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 

Feed  Grain  Donations;  Three  Affiliated 
Tribes  of  the  Fort  Berthoid  Indian 
Reservation  of  North  Dakota 

agency:  Agricultural  Stabilization  arid 
Conservation  Service,  and  Commodity 
Credit  Corporation,  USD  A. 

ACTION:  Notice. 

SUMMARY:  The  Executive  Vice-President, 
Commodity  Credit  Corporation  (CCC) 
and  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service, 
is  annoimcing  that  the  reservation  and 
grazing  land  of  the  Fort  Berthoid  Indian 
Reservation,  North  Dakota,  is  an  acute 
distress  area  and  that  CCC-owned  feed 
grain  will  be  donated  to  needy  livestock 
owners  on  the  reservation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  L.  Hartman,  Livestock  Programs 
Branch,  Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
Washington,  DC  20013-2415,  202-720- 
6235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  set  forth  in  section  407 
of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1427),  Executive 
Order  11336,  and  the  delegation  of 
authority  in  7  CFR  2.65(a)(21),  notice  is 
being  given  that  I  have  determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Three 
Affiliated  Tribes  (the  Tribes)  of  the  Fort 
Berthoid  Indian  Reservation  of  North 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe  and 
prolonged  drought,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Tribes 
for  grazing  purposes. 


2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  COC  for 
livestock  feed  for  such  needy  members 
of  the  Tribes  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  decleure  the  reservation  and 
grazing  land  of  the  Tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribes  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  February  10, 1993,  and  shall  be 
made  available  through  May  15, 1993, 
or  such  other  date  as  may  be  stated  in 

a  notice  issued  by  the  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service. 

Signed  at  Washington,  DC,  on  February  18. 
1993. 

Bruce  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Consenntion  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFR  Doc.  93-4253  Filed  2-23-93;  8:45  am) 
BILLINQ  COOC  941»-0e-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  CompUance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  CompUance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday,  March  9-10, 1993  at  the 
times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  March  9,  1993 
9:00-9:45  am — ^Technical  Programs 
Committee 

10:00-11:30  am — Planning  and  Budget 
Conunittee 

1:00-5KX)  pm — Public  Hearing  on  Proposed 
Accessibility  Guidelines  for  State  and 
Local  Government  Facilities 


Wednesday,  March  10, 1993 
9:00-11:30  am — Rulemaking  Work  Group 
(closed  meeting) 

1:00-3:00  pm — Board  Meeting 

ADDRESSES:  The  meetings  will  be  held 
at:  Sheraton  City  Centre,  1143  New 
Hampshire  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14. 

SUPPLEMENTARY  INFORMATION:  At  its 
business  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Swearing  in  of  New  Members. 

•  Award  to  Departing  Memlier. 

•  Approval  of  the  Minutes  of  the 
January  13, 1993  Board  Meeting. 

•  Executive  Director’s  Report. 

•  Progress  Report  on  TecWcal 
Program  Projects  and  Technical 
Assistance  and  Research  Contracts. 

•  Fiscal  Year  1993  Budget 
Reprogramming. 

•  Status  Report  on  Fiscal  Year  1994 
Budget. 

•  Status  Report  on  Telephone  Service 
Improvement  Project. 

•  Status  Report  on  Resolution  on 
Federal  Use  of  ADAAG  (closed). 

•  Status  Report  on  Pending 
Rulemaking  (closed). 

•  Technical  Corrections  to  ADAAG 
(closed). 

•  Major  Issues  for  State  and  Local 
Government  Facilities  Rulemaking 
(closed). 

•  Report  on  Extraordinary  Work. 

•  Complaint  Status  Report. 

Some  meetings  or  items  may  be 

closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  RoCEee, 

Executive  Director. 

IFR  Doc.  93-4283  Filed  2-23-93;  8:45  am) 
BUJJNO  CODE  aiSO-ei-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Tennessee  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
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Tennessee  Advisory  Committee  to  the 
Commission  will  convene  at  1  jun.  and 
adjourn  at  5  p.m.  on  Wednesday,  March 
17. 1993,  at  ^  Raraeda  CoBveatioB 
Center,  ^ulhem  Suite,  160  Union 
Avenue,  Memphis,  Tennessee  37103. 
The  purpose  of  the  meeting  is  to:  (1)  To 
discuss  civil  rights  progress  and/or 
problems  in  the  State;  (2>  to  discuss  the 
status  of  the  Commission,  SACs, 
rechsrtering,  etC4  (3)  to  report/update 
on  the  current  project.  Racial  Tmisions 
in  Tennessee;  and  (4)  orientate  new  SAC 
members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Bobby 
D.  Doctor,  Regional  IKrector,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Qvil  Rights  at  (404/730-2476,  TDD 
404/730-2481).  Hearing  impaired 
prarsons  who  wit!  attend  the  meeting 
and  require  tile  services  of  a  sign 
language  interpreter  should  contact  the 
Southern  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washii^lton,  DC,  Pebniary  16, 
1993. 

Caret-Lm  lisriay, 

Otief,  Regional  Programs  Coordination  Umit 
(FR  Doc  93-trt4  Pflad  2-23-»;  8:45  an] 
BiUJNQ  CODE  a336-01-M 


DEPARTMBUT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Dockms-93] 

Foreign-Trade  Zone  86— Tacoma,  WA; 
Application  for  Subzone,  Toray  Carbon 
Fiber  Composite  Plant,  Tacoma,  WA 

An  application  has  bean  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Tacoma,  grantee 
FTZ  86,  requesting  special-purpose 
subzone  status  fm  the  carbon  fiber 
composite  materials  manufacturing 
plant  of  Toray  Composites  (America), 
Inc.  (TCA)  (subsidiary  of  Toray 
Industries,  Inc.,  of  japan)  in  Tacoma, 
Washington,  within  the  Tacoma 
Customs  port  of  entry.  The  application 
was  submitted  pursiumt  to  the 
provisions  of  the  Formgn-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  (^R 
part  400).  It  was  formaliy  filed  on 
February  16, 1993. 

TCA's  new  facilities  (U.S. 
headquarters  and  manufacturing  pkmt — 
25  acres.  130  employees)  at  19002  501b 
Avenue  East.  Tacoma,  are  scheduled  to 


be  completed  by  February  1994.  They 
will  be  used  to  produce  carbon  fiber 
composite  materials  consisting  of  PAN- 
based  (polyacrylonitrile)  carbon  fiber 
fabric  impregnated  with  epoxy  reain. 

The  plant  will  supply  Boeing  with 
carbm  fibor  composite  materials  for  use 
in  the  manufaetture  of  primary  struchtres 
for  its  next  gmieraticm  commerdat 
airplane — the  Boeing  777.  S(xne  90 
percent  <rfTCA*8  pr^uction  would  be 
sold  to  Boeing,  and  the  remainder 
would  be  exported. 

2fone  procedures  would  exunpt  TCA 
from  Customs  duty  payments  on  foreign 
components  used  in  production  for 
export.  On  domestic  sales,  the  company 
would  be  able  to  choose  duty  rate 
that  iqjplies  to  the  finished  product 
(4.9%)  with  regard  to  the  following 
foreign  ingredieots:  epoxy  resin  and 
polyetbersulfone  (duty  rate— 6.1 
percent),  polyvinylfonnal  (5.3%),  and 
1,1-dimethyl  urea  (6.8%).  The  epoxy 
resin  and  additives  togetimr  comprise  15 
percent  the  value  of  tha  finish^ 
product.  Both  tha  primary  imported 
component  (carbon  fiber  fabric)  and  the 
final  product  (carbon  fiber  composite) 
are  dutiable  at  a  4.9%  rate.  The 
company  may  request  a  ruling  firom 
Customs  to  classify  the  finished  carbon 
fiber  composite  material  as  an  aircraft 
part  (duty-bee)  so  that  the  duty-fiee  rate 
applies.  The  application  indicates  that 
zone  savings  will  help  TCA  in  its  export 
sales,  and  to  reduce  costs  for  the 
material  sold  to  Boeing. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designatted  examiner  to 
investigate  the  appBcatioa  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Sidmiissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  April  26, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  10, 1993). 

A  copy  of  tiie  epplicaticm  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director,  U.S. 
Department  of  Commerce,  suite  290, 
3131  Elliott  Ave.,  Seattle.  WA  98121. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  3718, 
14th  A  Penirsylvania  Avenue.  NW., 
Washington,  DC  20230. 


Dated:  February  17, 1993 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  93-4174  Filed  2-23-93:  8:45  axul 
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international  Trado  Admintatrallon 
(A  tat  608) 

Termination  of  Afdldumping  OtAy 
Administeativa  Ravtaw;  Acatylaalieyllc 
Add  From  Tuffcay 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 

SUNUARY:  *rhe  D^iartment  of  Cosmierce 
is  notifying  the  pudic  of  its  deciskm  to 
terminate  the  administrative  review  of 
acetylsalicylic  acid  firom  Turkey  for  the 
period  of  review  August  1, 1991  throu^ 
July  31. 1992. 

EFFECTIVE  DATE:  February  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  David  Dirstine  or  Richard  Rimfinger, 
Office  of  Antidumping  CompUance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce. 
Washington,  DC  20230,  telephone  (202) 
482-4733. 

SUPPLEMENTARY  04FORMATION: 
Backgretuid 

On  August  25, 1987,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Fedwal  Register  (50 
FR  3948)  «i  antidumping  duty  order  cm 
aeefylsalicylk:  acid  from  Turkey.  On 
Augiist  19, 1992,  Atabay  Kimya  Stmayi 
ve  Ticaret  A.  S.  (Atabey),  a  Turiush 
manufacturer/exporter  d  the  subject 
merchandise,  requested  in  accordance 
with  §  353.22(a)(2)  of  the  Commerce 
Regulations  that  we  conchul  an 
administrative  review  for  the  period 
August  1, 1991  through  July  21. 1992. 
Atabay  was  the  only  party  to  request  an 
administrative  review  for  this  period. 
We  published  the  notice  of  initiation  on 
September  28. 1992  (57  FR  44551).  On 
November  23, 1992,  we  received  a 
timely  request  from  Atabay  to  withdraw 
its  request  for  review  pursuant  to 
§  353.22(a)(5)  of  the  Commerce 
Regulations. 

Scope  of  the  Review 

The  product  covered  in  this  review  is 
acetylsalicylic  acid  (aspirin)  containing 
no  additives,  other  than  inactive 
substances  (such  as  starch,  lactose, 
cellulose,  or  coloring  material),  and/or 
active  substances  in  concentrations  less 
than  that  specified  for  particular  non¬ 
prescription  drug  combinations  of 
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aspirin  and  active  substances  as 
published  in  the  Handbook  of  Non- 
Prescription  Drugs,  8th  edition, 
American  Pharmaceutical  Association, 
and  is  not  in  tablet,  capsule  or  similar 
forms  for  direct  human  consiunption. 
This  product  is  currently  classified 
rmder  the  Harmonized  Tariff  Schedule 
(HTS)  subheading  2918.22.10. 

Termination  of  Review 

On  the  basis  of  the  timely  receipt  of 
a  request  from  Atabay  to  withdraw  its 
request  for  review,  we  are  terminating 
our  administrative  review. 

This  notice  is  in  accordance  with 
section  751(a)  of  the  Tariff  Act  of  1930 
and  §  353.22(a)(5)  of  the  Commerce 
Regulations 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretory  for  Import 
Administration. 

|FR  Doc.  93-4176  Filed  2-23-93;  8:45  ami 
BiLUNG  CODE  3S10-OS-M 


Notice  of  Scope  Rulings 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  scope  rulings. 

SUMMARY:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  complete  between 
October  1, 1992,  and  Deramber  31, 

1992.  In  conjunction  with  this  list,  the 
ITA  is  also  publishing  a  list  of  pending 
requests  for  scope  clarifications.  The 
ITA  intends  to  publish  future  lists 
within  thirty  days  of  the  end  of  each 
quarter. 

EFFECTIVE  DATE:  February  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner  or  Sandra  Yacura, 
Compliance,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230;  telephone  (202) 
482-4851. 

Background 

Sections  353.29(d)(8)  and  355.29(d)(8) 
of  the  Department’s  regulations  (19  CITl 
353.29(d)(8)  (1992)  and  355.29(d)(8)) 
provide  that  on  a  quarterly  basis  the 
Secretary  will  publish  in  the  Federal 
Register  a  list  of  scope  rulings 
completed  within  the  last  three  months. 
The  lists  are  to  include  the  case  name, 
reference  number,  and  brief  description 
of  the  ruling. 

This  notice  lists  scope  rulings 
completed  between  October  1, 1992  and 
December  31, 1992,  and  pending  scope 
clarification  requests.  The  ITA  intend 
to  publish  in  April  1993  a  notice  of 


scope  rulings  completed  between 
January  1, 1993  and  March  31, 1993,  as 
well  as  pending  scope  clarification 
revests. 

The  following  lists  provide  the 
country,  case  reference  number, 
requesteris),  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Kulinge  Completed  Between  October 
1, 1992  and  Decemter  31, 1992 

Country:  Italy 
A-475~8Q2:  Industrial  belts 
Pirelli  Power  Transmission  Corp. — 
“Panther”  industrial  belts  are  within  the 
scope  of  the  order — 11/12/92 
Country:  Korea 

A-580-601:  Stainless  Steel  Cooking  Ware 
William  H.  Campbell  Company--4[]artain 
stainless  steel  eight  cup  coffee 
percolators  are  within  the  sa^  of  the 
order — 11/13/92 

C-580-602:  Stainless  Steel  Cooking  Ware 
William  H.  Campbell  Company— -Certain 
stainless  steel  eight  cup  coffee 
percolators  are  within  the  scope  of  the 
order— 11/13/92 
Country:  Japan 

A-588-087:  Portable  Electric  Typewriters 
Silver  Seiko  Ltd.  and  Silver  Reed  America 
Inc. — ^Typewriters  Model  EZ— 40  and  EZ- 
43  are  not  within  the  scope  of  the 
order — 10/09/92 

A-588-804:  Antifriction  Bearings 
Brand  Technologies — Certain  cartridge 
assemblies  comprised  of  a  machin^ 
shaft,  a  machin^  housing,  and  two 
standard  bearings  are  not  within  the 
scope  of  the  order — 10/27/92 
Nippon  Thompson  Co.,  Ltd.  and  IKO 
International  Inc. — Certain  cylindrical 
roller  bearings  are  within  the  scope  of 
the  order— 12/29/92 
A-588-817:  Flat  Panel  Displays 
Zenith  Data  Systems — Notebook  computers 
Models  Z-Note  320L,  Z-Note  320Lb,  Z- 
Note  32SL  are  not  within  the  scope  of  the 
order— 12/09/92 

Scope  Inquiries  Terminated  Between 
October  1, 1992  and  Decmnber  31, 1992 
Country:  Japan 

A-588-815:  Gray  Portland  Cement  and 
Cement  Clinker 

En-Tech  Inc. — “GEOSTA-E”  Cement 
request  terminated  as  insufficient 
application — 1 1/04/92 

Pending  Scope  Clarification  Requests  as  of 
December  31, 1992 
Country:  Canada 

A-122-601:  Brass  Sheet  and  Strip 
Hussey  Copper  Ltd.,  The  Miller  Company, 
Olin  Corp.  (Brass  Group),  Outokumpu 
American  Brass,  Revere  Copper 
Products,  the  International  Association 
of  Machinists  A  Aerospace  Workers,  the 
International  Union,  Allied  Industrial 
Workers  of  America  (AFL-QO),  the 
Mechanics  Educational  Society  of 
America  (Local  56),  and  the  United 
Steelworkers  of  Africa  (AFL-QO/ 

CLC) — Anti-circumvention  inquiry  to 
determine  whether  a  producer  of  brass  in 
Canada  and  a  U.S.  importer  of  brass  are 


circumventing  the  antidumping  order  by 
importing  Canadian  brass  plate,  a 
product  not  included  within  the 
antidumping  duty  mder,  into  the  United 
States  where  it  is  rolled  down  slif^tly 
into  brass  sheet  and  strip 
Country:  Argentina 
C-357-404:  Certain  Apparel 
FBM  S.R.L.,  Proteo  S.A.,  Desatex  S.A.,  and 
Four  Seasons  Wear  Inc. — men's  knit 
cotton  T-shiits,  men's  knit  cotton  tank 
tops,  boys'  knit  cotton  tank  tops, 
women's  knit  cotton  tank  tops,  men's 
knit  cotton  pants,  boys’  knit  cotton 

Eants,  men's  knit  cotton  shorts,  boys’ 
nit  cotton  shorts,  wtunen's  knit  cotton 
pants,  girls'  knit  cotton  pants,  women's 
knit  cotton  sfamts,  and  girls’  knit-cotton 
shorts 

Country:  United  Kingdom 
A-412-801:  Antifriction  Bearings 
Sinclair  international — SAR  series  of 
bearings 

Country:  Thailand  / 

A-54 9-502:  Certain  Circular  Welded  Carbon 
Pipes  and  Tubes 

Intrepid,  Inc. — British  Standard  (BS)  light 
pipe  1387/67,  Qass  A-1 
Count^:  Federal  Republic  of  Germany 
A-4 28-801:  Antifriction  Bearings 
INA  Walzlager  Schaeffler  KG  and  INA 
Bearing  Company,  Inc — Certain  series  of 
bearings 
Country:  Italy 

A-475-703:  Granular  Poljdetrafluroethylene 
(PTFE)  Rosin 

E.I.  DuPont  de  Nemours  &  Cmnpany,  Inc. — 
Anti-circumvention  inquiry  to  determine 
whether  imports  of  granular  PTFE  raw 
polymer  are  circumventing  the  order — 
preliminary  affirmative  rulii^ — 08/31/92 
Country:  Singapore 
C-559-802:  Antifriction  Bearings 
Sunstrand  Aerospace — certain  cylindrical 
roller  bearings 

Country:  People’s  Republic  of  China 
A-570-003:  Shop  Towels  of  Cotton 
Venus  Textiles,  Inc — certain  18"x30"  dish 
towels 

A-570-504;  Petroleum  Wax  Candles 
Siracha  Candle  Co.— certain  "utilitv/ 
household”  candles 

Trade  Advisory  Group — certain  terra  cotta 
candies 

San  Francisco  Candle  Company— certain 
ball-shaped,  holiday  and/or  value-added 
candles 

A-570-802:  Heavy  Forged  Hand  Tools 
Forrest  Tool  Company — MAX 
Multipurpose  Tool 
A-570-806:  S:liam  Metal 
Petitioners  (American  Alloys,  Inc.;  Elkem 
Metals  Company;  Globe  Metallurgical, 
Inc.;  Silicon  Metaltech  Inc.;  SiMETUO 
Inc.;  and  SKW  Alloys,  Inc.) — silicon 
metal  with  a  silicon  content  of  at  least 
89.00  percent  but  less  that  99.99  percent 
Country:  Japan 
A-588-0i4;  Timers 

Alpine  Electronics,  Inc.,  Alpine  Electrosics 
of  America,  Inc.,  and  Alpine  Electronics 
Manufacturing  of  America,  Iim:. — certain 
replacement  parts  and  certain  car  radio/ 
stereo  parts 

Fujitsu  Ten  Corpraetion  of  America — 
certain  electronically-tuned  car  stereos 
A-58ft-055:  Acrylic  Sheet 
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Sekisui  America  G}Tp. — ESLON  DC  PLATE 
manufoctured  by  ^kisui  Chemical  Co., 
Ltd. 

A-588-4t)S:  Cellular  Mobile  Telephones  and 
Subassemblies 

Matsushita  Communication  Industrial  Co., 
Ltd.  and  its  related  entities 
(Matsushita) — Panasonic  models  EB- 
3530  and  EB-3531  portable  cellular 
telephones,  including  their  accessories 
and  their  subassemblies  and/or 
components 

Fujitsu  Limited,  Fujitsu  America,  Inc.  and 
Fujitsu  Network  Transmission  Systems, 
Inc. — hand-held  portable  cellular 
telephone,  model  F80P-172,  and  its 
accessories 

Sanyo  North  America  Corporation — hand¬ 
held  portable  cellular  telephone,  model 
CMP350  and  ANTEL  brand  model 
STR2000 

Mitsubushi  Electric  Corporation, 

Mitsubushi  Electronics  Incorporated, 
Mitsubushi  Consumer  Electronic 
America,  Inc. — hand-held  portable 
cellular  telephone  models  MT896FOR6A 
and  MT892FOR6A 
A-588-804:  Antifriction  Bearings 

Nippon  Pillow  Block  Sales  Co.,  Ltd. — 
certain  eccentric  locking  collars  which 
are  part  of  housed  bearing  imits 
A-588-807:  Industrial  Belts  and  Components 

Nitta  Industries  Corp.  and  Nitta 
International  Inc. — ^“conveyor  belts” 

BRECOflex  Corp. — anti-circumvention 
inquiry  to  determine  whether  the  order 
is  being  circumvented  by  the  processing 
of  belting  into  belts  in  Mexico  before 
importation  into  the  United  States 

Tower  Group  International,  Inc.  and  Epson 
America,  Inc.— closed  loop  synthetic 
timing  belt  used  in  Epson  LX-800 
desktop  personal  computer  printer 
A-588-810:  Mechanical  Transfer  Presses 

Aida  Engineering,  Ltd. — FMX  series  cold 
forging  press 
A-588-815:  Cement 

Surecrete,  Incorporated — “Nittetsu  Super 
Fine”  cement 

A-588-818:  Personal  Word  Processors 

Smith  Corona  Corporation — allegation  of 
circumvention  by  virtue  of  the 
importation,  completion  and  assembly  of 
personal  word  processor  parts  and 
components  by  Brother  Industries  (USA), 
Inc. 

Interested  parties  are  invited  to 
comment  on  the  acctiracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.,. 
Washington,  EXZ  20230. 

Dated;  February  9, 1993. 

Joseph  A.  Spetrim, 

Deputy  Assistant  Secretary  for  Compliance 
IFR  Doc.  93-4305  Filed  2-23-93;  8:45  amj 
BtUJNG  CODE  aSIO-OS-M 


United  Statee-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviewe;  Notice  of  Decision  of 
Panel 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  Decision  of  Panel  in 
the  binational  panel  review  of  the  final 
determination  of  injury  made  by  the 
Canadian  International  Trade  Tribunal 
(CTTT)  respecting  Certain  Beer 
Originating  In  or  Exported  From  the 
United  States. 

SUMMARY:  By  a  decision  dated  February 
8, 1993,  the  Binational  Panel  affirmed 
the  final  determination  on  remand  made 
by  the  CITT  respecting  Certain  Beer 
Originating  In  or  Exported  From  the 
United  States  of  America  by  or  on  behalf 
of  Pabst  Brewing  Company,  G.  Heileman 
Brewing  Company,  Inc.  and  The  Stroh 
Brewery  Company,  their  Successors  and 
Assigns,  for  Use  or  Consumption  in  the 
Province  of  British  Columbia 
(Secretariat  File  No.  CDA-91-1904-02). 
A  copy  of  the  complete  Panel  decision 
is  available  horn  the  Binational 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter  19 
of  the  United  States-Canada  Free-Trade 
Agreement  (“Agreement”)  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  the  other 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Review 
(“Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  D^ember  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
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was  conducted  in  accordance  with  these 
Rules. 

Background 

On  October  16, 1991  a  Request  for 
Ptmel  Review  of  the  final  injury 
determination  made  by  CITT  was  filed 
by  G.  Heileman  Brewing  Company  Inc., 
with  the  Canadian  Section  of  the 
Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States- 
Canada  Free  Trade  Agreement.  The 
panel  rendered  a  decision  on  August  26, 
1992  (Canada  Gazette,  Part  I,  Vol.  125, 
No.  41,  September  19, 1992),  which 
affirmed  in  part  and  remanded  in  part 
the  investigating  authority’s  final 
determination. 

On  November  9, 1992,  the 
investigating  authority  filed  its 
determination  on  remand.  G.  Heileman 
and  The  Stroh  Brewery  Company 
requested  review  of  the  determination 
on  remand,  under  Rule  75  of  the  Rules. 

Panel  Decision 

The  panel  rendered  a  decision  on 
February  8, 1993,  which  affirmed  the 
investigating  authority’s  determination 
on  remand. 

Dated:  February  18, 1993. 

James  R.  Holbein, 

United  States  Secretary.  FTA  Binationa! 
Secretariat. 

(FR  Doc.  93-4306  Filed  2-23-93;  8:45  am) 
BiLUNG  CODE  361(M2T-M 


National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  Computer 
System  Security  and  Privacy  Advisory 
Board 

AGENCY:  National  Institute  of  Standards 
and  Technology. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Wednesday,  March  17, 
1993,  and  Thursday,  March  18, 1993, 
from  9  a.m.  to  5  p.m.  The  Advisory 
Board  was  established  by  the  Computer 
Security  Act  of  1987  (Pub.  L.  100-235) 
to  advise  the  Secretary  of  Commerce 
and  the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  Federal 
computer  systems.  All  sessions  will  be 
open  to  the  public. 

DATES:  The  meeting  will  be  held  on 
March  17  and  18, 1993,  from  9  a.m.  to 
5  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  Marriott  Hotel,  620  Perry  Parkway, 
Gaithersburg,  MD  20877.  Please  contact 
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the  individual  in  the  further 
information"  section  to  obtain  specific 
conference  room  assignment.  Inquiries 
regarding  the  Board  meeting  should  not 
be  directed  to  the  conference  facility. 

Agenda 

— ^Welcome  and  Meeting  Overview 
— NIST  Cryptographic  Standards  Update 
— CcHigressioD^  Update 
. — ^Federal  Criteria  Briefing 
— Annual  Repeat  and  Pending  Business 
— Public  Participation 
— Close 

PUBLIC  PARTICIPATION:  The  Board  agenda 
will  include  a  period  of  time,  not  to 
exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advismy  Board, 
Computer  Systems  Laboratory,  Building 
225,  room  B154,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899.  It  would  be 
appreciated  if  fifteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  Board  by  March  10, 
1993.  Approximately  fifteen  seats  will 
be  available  for  the  public,  including 
three  seats  reserved  for  the  media.  Seats 
will  be  available  on  a  first-come,  first- 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lynn  McNulty,  Associate  Director  for 
Computer  Security,  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology,  Building 
225,  room  B154,  Gaithersburg,  MD 
20899,  telephone:  (301)  975-3240. 

Dated:  February  3, 1993. 

)ohn  W.  Lyons, 

Director. 

IFR  Doc.  93-4255  Filed  2-23-93;  8:45  ami 
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International  Trade  Administration 
!  A-588-015 

Television  Receivers,  Monochrome 
end  Color,  From  Japan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  resvilts  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  December  12. 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan,  l^e  review  covers 
two  manufactuiers/exporters  of  this 
merchandise  to  the  IMted  States. 
Citizen  Watch  Company,  Ltd.  and  Victor 
Company  of  Japan,  Ltd.,  and  the  period 
Marc±  1, 19M  through  February  28, 
1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  we  have 
changed  the  final  results  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  February  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Price  or  Maureen  A.  Flannwy, 
Office  of  Antidumping  Compliance, 
International  Trade  Administratiem, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washingtem,  DC  20230;  telephone  (202) 
377-2923. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12, 1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  64751)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  television 
receivers,  monoi^rome  and  color  (TVs), 
from  Japan  (36  FR  4597,  March  10, 
1971).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930  (the  Tariff  Act)  and 
19  CFR  353.22  (1990). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  but 
are  not  limited  to,  units  known  as 
projection  televisions,  receiver 
monitors,  and  kits  (containing  all  parts 
necessary  to  receive  a  broadcast 
television  signal  and  produce  a  video 
image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  signal,  certain  combination 
units,  and  certain  subassemblies  not 
containing  the  components  essential  for 
receiving  a  broadcast  television  signal 
and  producing  a  video  image.  During 
the  review  period,  television  receiving 
sets,  monochrome  and  color,  were 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8528.10.80,  8528.11.60,  and  8528.20.00. 
The  HTS  item  numbers  are  provided  for 


convenience  and  Customs  purposes 
only.  The  written  description  remains 
di^ositive. 

■fiiis  review  covers  two 
manufacturers/exporters  of  Japanese 
television  receivers,  monoc^me  and 
color,  Qtizen  Watch  Company,  Ltd. 
(Citizen),  and  Victor  Company  of  Japan, 
Ltd.  (Victor),  and  the  period  March  1. 
1990  throu^  February  28. 1991. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  as  provided  by 
§  353.38  of  the  Commerce  Regulations. 
We  received  comments  from  Zenith 
Electronics  Corporation  (Zenith), 

Citizen,  Victor,  and  P.T.  Imports.  Inc. 
(P.T.  Imports),  an  importer  of  subject 
merchandise  manufactured  by  Victor. 

Comment  1 

Zenith  contends  that,  with  respect  to 
Citizen,  the  Department’s  treatment  of 
Japanese  consumption  taxes  rebated  or 
not  collected  by  reason  of  exportation  of 
the  merchandise  was  unlawml. 
According  to  Zenith,  the  Department 
calculated  the  amount  of  consumption 
tax  forgiven  upon  export  using  the  price 
to  the  first  unrelated  customer,  add^ 
the  full  amount  of  the  tax  to  United 
States  price  (U.S.  price),  and  made  a 
drcumstance-of-sale  (COS)  adjustment 
to  foreign  market  value  (FMV)  ftw  the 
difference  between  the  amount  of 
Japanese  and  U.S.  tax.  Zenith  argues 
that  the  appropriate  tax  base  is  the  ex¬ 
factory  price,  ^at  the  Department 
should  impose  a  cap  on  the  amount  of 
forgiven  tax  added  to  U.S.  price  equal  to 
the  amount  of  tax  included  in  FMV  as 
specified  in  19  U.S.C.  1677a(d)(l)(C). 
and  that  no  adjustment  shoxild  be  made 
to  FMV  for  the  difference  between  the 
two  tax  amounts.  As  support  for  its 
arguments,  Zenith  relies  on  the 
decisions  of  the  Court  of  International 
Trade  (CTT  in  Zenith  Electronics  Corp. 
v.  United  States,  633  F.  Supp.  1382 
(1986),  appeals  dismissed,  975  F.  2d  291 
(Fed.  Cir.  1989)  (Zenith  I);  Daewoo 
Electronics  Co.  v.  United  States,  712  F. 
Supp.  931  (1989)  (Daewoo)',  Zenith 
Electronics  Corp.  v.  United  States,  755 
F.  Supp.  397  (1990)  (as  clarified  by  the 
Court  order  dated  February  20, 1991); 
and  Zenith  Electronics  Corp.  v.  United 
States.  770  F.  Supp.  648  (1991)  (Zenith 

II). 

Citizen  replies  that  the  Department 
has  rejected  2^nith’s  argument  in 
previous  reviews  of  this  case,  citing 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  1^  34180,  July  26, 1991)  and 
Television  Receivers,  Monochrome  and 
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Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  56189,  November  1, 

1991). 

Department’s  Position 

We  disagree  with  Zenith  that  the 
amoimt  of  consumption  tax  forgiven 
upon  exportation  should  be  calculated 
on  the  basis  of  the  export  price.  The  tax 
base  used  for  determining  the  amount  of 
tax  which  the  Japanese  taxing 
authorities  would  have  imposed  on 
exports  of  the  merchandise  to  the 
United  States  is  the  price  which  is 
analogous  to  the  home  market  tax  base. 
With  regard  to  the  Japanese 
consumption  tax,  the  Department  has 
determined  that  die  price  to  the  first 
unrelated  party  in  the  United  States  is 
comparable  to  the  price  on  which  the 
merchandise  is  taxed  in  the  home 
maricet,  the  sales  price. 

Because  we  believe  that  dumping 
margins  should  neither  be  inflated  nor 
deflated  by  differences  between 
Japanese  taxes  and  constructed  taxes 
applied  to  U.S.  price,  we  do  not  agree 
with  the  CIT’s  position  in  2)enith  I. 
Daewoo,  or  Zenith  n  on  adjustments  for 
differences  in  taxes  and  have  sought  an 
appeal  on  the  merits  of  this  issue.  After 
calculating  the  amount  of  consumption 
tax  and  adding  it  to  U.S.  price,  we  make 
an  adjustment  to  FMV  for  the 
differences  in  taxes  by  deducting  the 
Japanese  consumption  tax  from  FMV 
and  replacing  it  with  the  imputed 
consumption  tax  on  the  U.S.  sales.  See 
our  response  to  Comment  1  of 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56 56189,  November  1, 
1991),  our  response  to  Comment  1  in 
Color  Television  Receivers  from  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  12701,  March  27, 1991), 
and  our  response  to  Comment  3  in  Color 
Television  Receivers,  Except  for  Video 
Monitors,  from  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (57  FR  20241,  May  12, 1992). 

Comment  2 

Regarding  adjustments  to  FMV  for 
Citizen’s  home  market  selling  expenses. 
Zenith  argues  that  the  Department  has 
fai^cQ  take  into  accoimt  eamable 
interest  on  payments  made  after  an 
obligation  to  pay  is  incurred.  Zenith 
reasons  that,  when  an  obligation  is  paid 
after  it  is  incurred.  Citizen  has,  in  effect, 
been  granted  “delayed  payment  terms,” 
and  the  benefit  from  paying  these 
obligations  on  a  delayed  basis  should  be 
taken  into  account  when  calculating  the 
true  cost  of  a  claimed  selling  expense. 


According  to  Zenith,  the  true  cost  of  an 
after-sale  rebate,  for  example,  should  be 
measured  as  the  amoimt  of  the  paid 
rebate  less  any  interest  earned  during 
the  period  that  payment  of  the  rebate 
was  outstanding.  Accordingly,  Zenith 
argues  that  the  Department  should 
reduce  the  adjustment  to  FMV  for 
Citizen’s  home  market  selling  expenses 
by  the  amount  of  any  interest  eamable 
as  a  result  of  delayed  payment  of  those 
exjMnses. 

Citizen  replies  that  the  Department 
has  rejected  Zenith’s  arguments  in 
previous  reviews  of  this  case,  citing 
Television  Receivers,  Monochrome  and 
Color,  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  34180,  July  26. 1991)  and 
Television  Receivers.  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  56189,  November  1, 
1991). 

Department's  Position 

We  disagree  with  Zenith.  We  find  that 
there  is  no  statutory  or  regulatory 
requirement  for  meting  the  proposed 
adjustment.  While  there  may  be  a 
potential  opportunity  gain  associated 
with  a  respondent's  delayed  payment  of 
discounts  or  rebates  to  its  home  market 
customers,  that  fact  alone  is  not  a 
sufficient  basis  for  the  Department  to 
make  such  an  adjustment  in  price-to- 
price  comparisons.  We  note  that 
virtually  every  charge  or  expense 
associated  with  both  U.S.  and  home 
market  sales  is  either  prepaid  or  paid  for 
at  some  time  after  the  cost  is  incurred. 
Accordingly,  for  each  pre-  or  post¬ 
service  payment,  there  also  may  be  an 
opportunity  cost  or  gain.  Thus,  to  allow 
the  type  of  adjustment  proposed  by 
Zenith  would  require  the  Department  to 
undertake  the  virtually  impossible  task 
df  trying  to  determine  the  potential 
opportunity  cost  or  gain  of  every  freight 
charge,  discount,  rebate,  and  selling 
expense  for  each  sale  reported  in  the 
respondent’s  home  market  and  U.S. 
sales  databases.  This  exercise  would 
make  our  calculations  inordinately 
complicated,  placing  an  imreasonable 
and  onerous  burden  on  both 
respondents  and  the  E)epartment, 
without  necessarily  ensuring  a  more 
accurate  dumping  margin  calculation. 
Consequently,  we  have  not  made  the 
requested  adjustment. 

Comment  3 

Zenith  argues  that  the  Department 
should  deduct  antidumping-related 
legal  expenses  frnm  Citizen’s  exporter’s 
sales  price  (ESP).  Zenith  notes  that 
under  19  U.S.C.  1677a(e)(2).  the 
Department  shall  remove  from  ESP  “the 


amount,  if  any,  of  expenses  generally 
incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical 
merchandise.”  According  to  Zenith, 
antidumping-related  legal  expenses  are 
selling  expenses  because  they  are 
incurred  as  a  result  of  a  respondent 
selling  the  merchandise  imder  review  in 
the  United  States  at  prices  below  FMV. 
Moreover.  Zenith  argues  that  there  is  no 
basis  for  retaining  in  ESP  legal  expenses 
incurred  as  a  result  of  an  antidumping 
proceeding  when  all  other  legal 
expenses  incurred  by  a  foreign 
company’s  U.S.  subsidiary  are  deducted 
from  ESP. 

Citizen  replies  that  the  Department 
has  rejected  2^nith’s  arguments  in 
previous  reviews  of  this  case,  citing 
Television  Receivers.  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  ra  34180,  July  26, 1991)  and 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  ra  56189,  November  1, 

1991). 

Department's  Position 

We  disagree  with  Zenith.  As  we  have 
stated  in  previous  reviews  of  this 
finding,  the  antidumping  duty  order  on 
color  television  receivers  from  the 
Republic  of  Korea,  and  the  antidumping 
duty  order  on  color  television  receivers, 
except  for  video  monitors,  from  Taiwan, 
we  do  not  consider  legal  expenses 
incurred  in  defending  against  an 
allegation  of  dumping  to  be  expenses 
incurred  in  selling  the  merchandise  in 
the  United  States.  As  a  result,  we  have 
not  deducted  these  expenses  from 
Citizen’s  ESP  in  these  final  results. 
Moreover,  this  position  was  recently 
affirmed  in  Zenith  II.  See  our  response 
to  Comment  3  in  Television  Receivers, 
Monochrome  and  Color,  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  56189, 
November  1, 1991),  our  response  to 
Comment  5  in  Color  Television 
Receivers,  Except  for  Video  Monitors, 
from  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (57  FR  20241,  May  12. 1992), 
and  our  response  to  Comment  5  in  Color 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
12701,  March  27, 1991). 

Comment  4 

Zenith  argues  that  the  Department 
should  deduct  from  Citizen’s  U.S.  price 
payments  of  estimated  antidumping 
duties  and  any  expenses  related  to  such 
payments.  According  to  Zenith,  these 
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items  should  be  deducted  from  U.S. 
price,  along  with  the  estimated  ordinary 
duties  paid,  because  19  U.S.C 
1677a(d)(2)(A)  specifically  requires  that 
“United  States  import  duties”  and 
charges  “incident  to  bringing  the 
mert^andise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States” 
be  deducted  from  U.S.  price. 

Citizen  replies  that  the  Department 
has  rejected  2^nith’s  arguments  in 
previous  reviews  of  this  case,  citing 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Ehity  Administrative 
Review  (56  ^  34180,  July  26, 1991)  and 
Television  Receivers,  Monochrome  and 
Color,  from  Japem;  Final  Results  of 
Antic^mping  Duty  Administrative 
Review  (56  FR  56189,  November  1, 
1991). 

Department’s  Position 

We  disagree  with  Zenith.  As  we  have 
stated  in  previous  reviews  of  this 
finding,  we  believe  that  deducting 
estimated  amounts  of  antidumping 
duties  in  our  calculations  would  result 
in  inaccurate  margins.  We  do  not 
consider  payments  of  estimated 
antidumping  duties  to  be  expenses 
related  to  the  sales  of  the  merchandise 
under  consideration  for  these  review 
periods.  Further,  given  the  possibility 
that  these  estimated  duties  could  vary 
significantly  from  duties  that  may  be 
assessed,  we  do  not  consider  them  to  be 
“expenses”  within  the  meaning  of 
section  772(d)(2)(A)  of  the  Tariff  Act  for 
the  purpose  of  determining  U.S.  price. 
Finally,  estimated  duties  and  duties 
assessed  are  paid  by  the  importer, 
which,  in  some  cases,  is  imrelated  to  the 
party  whose  sales  are  under  review.  As 
a  result,  we  have  not  deducted  them 
from  Citizen’s  U.S.  price  in  these  final 
results.  See  our  response  to  Comment  4 
in  Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  56189,  November  1, 
1991),  our  response  to  Comment  6  in 
Color  Television  Receivers,  Except  for 
Video  Monitors,  from  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (57  FR  20241, 
May  12, 1992),  and  oxir  response  to 
Comment  6  in  Color  Television 
Receivers  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  12701, 
March  27, 1991). 

Comment  5 

Zenith  asserts  that,  with  respect  to 
Citizen,  the  Department  may  have 
improperly  included  non-selling 
expenses  in  home  market  indirect 


expenses  for  the  ESP  offset  to  FMV. 
According  to  2tenith,  19  CFR  353.56(b) 
requires  tJtot  the  ofiiset  to  FMV  be 
comprised  only  of  indirect  selling 
expenses,  and  not  general  and 
administrative  expenses.  Therefore, 
Zenith  urges  the  Apartment  to  require 
an  affirmative  demonstration  from 
Citizen  that  all  home  market  indirect 
expenses  they  have  claimed  as  an  offset 
to  FMV  are  actually  selling  expenses, 
and  not  general  and  admi^strative 
expenses. 

According  to  Citizen,  the  Department 
has  rejected  Zenith’s  arguments  in 
previous  reviews  of  this  case  by  stating 
that  absent  specific  information  from 
Zenith,  there  is  no  reason  to  suspect  that 
the  claimed  expenses  are  not  related  to 
selling  expenses.  Citizen  refers  to  the 
Department’s  position  on  this  issue  in 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56 1^  56189,  November  1, 

1991). 

Department’s  Position 

We  disagree  with  Zenith,  Zenith  has 
not  directed  its  comments  to  any 
specific  selling  expenses.  Without  more 
specific  information,  the  Department 
cannot  respond  in  detail.  'The 
Department,  however,  has  no  reason  to 
suspect  that  the  claimed  expenses  are 
not  related  to  selling  activities.  See  our 
response  to  Comment  5  in  Television 
Receivers,  Monochrome  and  Color,  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
56189,  November  11, 1991)  and  our 
response  to  Comment  4  in  Color 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
12701,  March  27, 1991). 

Comment  6 

Zenith  contends  that  the  Department 
erroneously  treated  Citizen’s  selling 
commissions  in  the  United  States  as 
though  they  consisted  entirely  of 
indirect  selling  expenses.  According  to 
Zenith,  commissions  compensate  the 
recipient  for  both  direct  and  indirect 
selling  expenses  incurred  on  behalf  of 
the  respondent.  Zenith  argues  that, 
since  FMV  has  already  been  adjusted  for 
direct  selling  expenses,  an  offset  to  FMV 
comprised  of  indirect  selling  expenses 
up  to  the  full  amount  of  the  U.S. 
commission  overcompensates  for  the 
indirect  portion  of  the  commission  and 
effectively  negates  the  deduction  from 
U.S.  price  of  &e  direct  expense  portion 
of  the  commission.  Accordingly,  Zenith 
claims  that  commissions  should  be 
broken  down  into  their  direct  and 
indirect  expense  components,  and  that 


the  offset  to  FMV  should  be  capped  at 
the  level  of  the  indirect  expense  portion. 

Citizens  replies  that  the  Departoent 
has  rejected  ^nith’s  arguments  in 
previous  reviews  of  this  case,  citing 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  34180,  July  26. 1991). 

Department’s  Position 

We  disagree  with  Zenith.  Section 
353.56(b)(1)  of  our  regulations  requires 
us  to  make  an  adjustment  for  situations 
in  which  a  commission  is  paid  in  one 
market  but  not  in  the  other  market.  That 
adjustment  is  limited  to  “the  amount  of 
the  other  selling  expenses”  allowed  in 
the  other  market.  We  do  not  interpret 
this  regulation  as  requiring  us  to  limit 
the  offset  to  a  specific  portion  of  the 
expenses  of  the  commissionaire.  Indeed, 
it  is  not  necessary  to  examine  how  the 
recipient  of  the  commissions  spends  the 
money  because,  to  the  seller,  such 
monies  represent  direct  expenses 
incurred  as  a  result  of  that  particular 
sale.  As  a  result,  we  have  offset  the  full 
amount  of  Citizen’s  U.S.  commissions  in 
these  final  results.  See  our  response  to 
Comment  7  in  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  34180, 
July  26, 1991),  our  response  to  Comment 
7  in  Color  Television  Receivers,  Except 
for  Video  Monitors,  from  Taiwan;  Final 
Results  of  Antidmnping  Duty 
Administrative  Review,  (57  FR  20241, 
May  12, 1992),  and  ovu*  response  to 
Comment  7  in  Color  Television 
Receivers  from  the  Republic  of  Korea; 
Final  Results  of  Antidiunping  Duty 
Administrative  Review  (56  FR  12701, 
March  27, 1991). 

Comment  7 

Zenith  contends  that,  where 
constructed  value  (CV)  is  relied  upon  as 
the  basis  for  Citizen’s  FMV,  the 
Department  should  include  in  its 
calculation  of  CV  discoimts,  rebates, 
and  consumption  tax.  According  to 
Zenith,  these  items  must  be  included 
among  the  “general  expenses” 
component  of  CV  because  19  U.S.C. 
1677b(e)(l)(B)  requires  that  general 
expenses  encompass  what  is  usually 
reflected  in  sales.  Because  Citizen 
acknowledges  that  discoimts.  rebates, 
and  consumption  taxes  are  included  in 
the  selling  price  of  the  merchandise, 
and  because  the  Department  routinely 
adjusts  for  these  items  under  its 
authority  to  adjust  for  differences  in 
circumstances  of  sale.  Zenith  argues  that 
they  are  “general  expenses”  as  defined 
in  the  statute,  and  should,  therefore,  be 
included  in  CV. 
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According  to  Citizen,  the  Departm^it 
has  rejected  21enith*s  aigummts  in 
previous  reviews  of  this  case  by  stating 
that  discounts  and  rebates  are 
adjustments  to  price  rather  than  selling 
expenses  and  t^t  there  is  no  statutory 
basis  for  including  taxes  in  CV.  Citizen 
refers  to  Television  Receivers. 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  38417, 
August  13, 1991). 

Department’s  Position 
We  disagree  with  2^nith  that  these 
expenses  should  be  included  in  CV.  As 
we  have  stated  in  previous  reviews  of 
this  finding  the  antidumping  duty  order 
on  color  television  receivers  from  Kixea, 
and  the  antidumping  duty  order  on 
television  receivers,  monochrome  and 
color,  from  Taiwan,  consumption  taxes 
should  not  be  included  in  CV.  Pursuant 
to  section  773(e)  of  the  statute,  the 
Department  constructs  an  ex-factory 
value  which  consists  of  the  sum  of  the 
cost  of  manufacture,  general  expenses, 
profit  on  home  market  sales,  and  the 
cost  of  packing  the  merchandise  for 
shipment  to  the  United  States,  exclusive 
of  any  internal  tax  applicable  in  the 
country  of  exportation  directly  to  such 
materials  or  their  disposition,  but 
remitted  or  refunded  upon  the 
exportation  of  the  merchandise.  In  order 
to  make  an  “apples-to-apples'* 
comparison  of  &is  FMV  to  U.S.  price, 
all  taxes  are  removed  from  U.S.  price, 
and  no  tax  is  added  thereto.  Thus, 
contrary  to  Zenith’s  assertions,  when  CV 
is  used  to  determine  FMV,  there  is  no 
basis  in  the  statute,  or  otherwise,  for 
including  home  market  consumption 
taxes.  With  respect  to  the  inclusion  of 
rebates  and  discounts  in  CV.  we  do  not 
agree  w'ith  Zenith.  As  we  have  stated  in 
previous  reviews  of  this  case,  we 
consider  discounts  and  rebates  to  be 
adjustments  to  price  than  selling 
expenses.  Moreover,  the  I>epartment  has 
already  deducted  from  the  gross  U.S. 
price  any  rebates  or  discounts  which 
were  granted  on  the  sale  of  the 
merchandise;  therefore,  in  order  to  make 
an  apples-to-apples  comparison,  rebates 
and  discounts  are  not  included  in  CV. 

As  a  result,  we  have  not  included 
discounts,  rebates,  or  crmsumption  taxes 
in  our  calculation  of  CV.  See  our 
response  to  Comment  20  in  Television 
Receivers,  Monochrome  and  Color, 

From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  38417.  August  13. 1991), 
our  response  to  Comment  8  in  Color 
Television  Receivers,  Except  for  Video 
Monitors,  from  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  65218,  December  16. 


1991),  and  our  response  to  Comment  9 
in  Ckdor  Television  Receivers  from  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  12701,  March  27, 1991). 

Comment  8  i 

Qtizen  argues  that  the  Department 
should  calculate  the  weighted-average 
margin  based  only  cm  sales  which  were 
made  during  the  current  (the  twelfth) 
review  period.  Citizen  notes  that  the 
Department  calculated  the  weighted- 
average  margin  based  on  shipments 
during  the  current  review  period,  some 
of  which  involve  sales  made  during  the 
previous  review  period.  Citizens 
contends  that  it  is  unfair  to  include 
sales  made  during  the  previous  review 
period  in  the  calculation  of  the 
weighted-average  margin  f<»  the  twelfth 
review  pericxl  b^ause  they  reflect 
pricing  decisions  made  during  the 
previous  review  period,  the  first  period 
in  which  Citizen  was  reviewed. 
Moreover,  Citizen  argues  that  it  is  not 
the  Department’s  standard  practice  to 
include  sales  from  previous  review 
periods  in  the  weighted -average  margin 
for  the  current  period. 

Zenith  replies  that  the  statute  is 
explicit  in  requiring  that  the 
determination  of  the  amount  of 
dumping  duties  to  be  assessed  on 
entries  subject  to  a  review 
determination  shall  “be  the  basis  *  *  * 
for  deposits  of  estimated  duties,"  citing 
19  U.S.C.  1675(a)(2).  Therefore,  Zenith 
contends  that  there  is  no  foundation  for 
Citizen’s  argument  that  the  Department 
should  exclude  a  portion  of  the 
determined  dumping  duty  liability  from 
the  calculation  of  the  cash  deposit  rate. 

Department’s  Position 

We  disagree  with  Citizen.  Section  751 
of  the  Tariff  Act  provides  that  the 
Department  determine  FMV  and  U.S. 
price  for  each  entry  of  merchandise 
subject  to  the  antidumping  duty  finding, 
and  to  determine  the  amount  by  which 
FMV  exceeds  U.S.  price,  Therefore, 
whenever  the  data  permit,  we  conduct 
a  review  based  on  entries  of  the  subject 
merchandise. 

As  Zenith  indicates,  the  Department 
is  required  to  include  all  sales  analyzed 
during  a  review  in  its  calculation  of  the 
weighted-average  margin.  The 
Department  determined  during  the 
course  of  the  previous  administrative 
review  to  analyze  sales  of  merchandise 
shipped  during  the  current  {}eriod  of 
review,  regardless  of  when  Aey  were 
sold.  See  our  response  to  Comment  13 
in  Television  Receivers,  Monochrome 
and  Color,  from  Japan;  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  1%  34180, 


July  26, 1991).  'Therefore,  we  have 
included  in  our  anal3rsis  for  the  current 
review  period  sales  made  during  the 
elevwith  review  period  which  were 
shipped  during  the  twelfth  review 
peri^,  and  have  included  these  sales  in 
our  calculation  of  the  weighted-average 
margin. 

Comment  9 

According  to  Qtizen,  the  Department 
improperly  performed  the  sales  below 
cost  test  twice.  on(»  for  home  market 
sales  made  during  the  eleventh  review 
period,  and  again  for  those  home  market 
sales  made  during  the  twelfth  review 
period,  despite  the  fact  that  the 
Department  had  combined  these  sales 
for  the  purposes  of  the  twelfth 
administrative  review.  Qtizen  argues 
that  the  Department  should  combine  the 
home  market  sales  examined  during  the 
current  review  for  the  purposes  of 
determining  the  percentage  of  sales  sold 
at  prices  below  the  cost  of  production 
(COP). 

Zenith  replies  that  it  is  the 
Department’s  longstanding  practice  to 
observe  breaks  in  a  respondent’s 
recordkeeping.  Therefore,  21enith 
contends  that  since  Citizen’s  fiscal  year 
is  almost  identical  to  the  review  period, 
and  since  prices  and  costs  are  presented 
annually  in  line  with  the  review  period. 
Citizen’s  management  would  assess 
profitability  on  an  annual  basis,  not 
biannually.  Accordingly,  Zenith  argues 
that  the  Department  should  not  combine 
the  eleventh  and  twelfth  review  home 
maricet  sales  for  the  purposes  of 
performing  the  coist  test,  but  should 
perform  separate  tests  for  sales  made 
during  each  review  period. 

Department's  Position 

We  agree  with  Qtizen,  and  have 
combined  the  home  market  sales  made 
during  the  eleventh  review,  period  and 
those  made  during  the  twelfth  review 
period  for  the  purposes  of  determining 
the  percentage  of  sales  which  were  sold 
at  prices  below  the  COP. 

Comment  10 

Citizen  argues  that  the  Department 
should  exclude  from  its  analysis  sales  of 
returned  merchandise.  Qtizen  contends 
that  it  reported  sales  of  returned 
merchandise  as  well  as  the  original  sales 
of  the  merchandise  on  the  U.S.  sales 
database,  and  that  the  Department 
incorrectly  calculated  a  margin  for  both 
of  these  sales.  According  to  Citizen, 
because  sales  of  the  returned 
merchandise  cannot  be  linked  to  entries 
or  the  original  sale,  these  returned  sales 
should  be  excluded  from  the  analysis 
and  the  calculation  of  the  weighted- 
average  margin. 
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Department’s  Position 

We  disagree  with  Citizen.  On 
November  21, 1991  and  November  22. 
1991,  counsel  for  Citizen  informed  the 
Department  that  when  a  customer 
returns  merchandise  to  Citizen,  that 
merchandise  is  repackaged  and  resold. 

In  that  situation,  according  to  Citizen’s 
counsel,  only  the  resale  of  the 
merchandise  is  reported  on  the  U.S. 
sales  database.  See  the  December  12, 
1991  memorandum  from  Karin  Price, 
Case  Analyst,  to  The  File.  Therefore, 
since  only  one  sale  of  the  merchandise 
has  been  reported,  we  have  reviewed  all 
sales  listed  on  the  U.S.  sales  database. 

Comment  1 1 

Citizen  contends  that  the  Department 
failed  to  use  in  the  preliminary  results 
of  review  the  COP  and  CV  data  which 
were  submitted  to  the  Department  on 
September  24, 1991.  According  to 
Citizen,  the  data  in  that  response  relate 
to  merchandise  sold  during  the  eleventh 
review  period  and  shipped  during  the 
twelfth  review  period. 

Department’s  Position 

We  agree  with  Citizen,  and,  where 
possible,  have  used  the  data  in  the 
September  24, 1991  response  for  the 
final  results  of  review. 

Comment  12 

Citizen  contends  that  the  Department 
incorrectly  calculated  the  adjustment  for 
interest  expense  for  CV.  According  to 
Citizen,  the  interest  expense  for  CV 
includes  adjustments  for  interest 
attributable  to  accoimts  receivable,  for 
purchase  price  (PP)  and  ESP  sales,  and 
finished  goods  inventory,  for  ESP  sales, 
in  order  to  avoid  double-counting 
imputed  credit  and  inventory  carrying 
costs  in  the  CV  total.  Citizen  contends 
that  the  Department  understated  the 
accounts  receivable  and  inventory 
interest  adjustments  by  calculating  them 
based  on  interest  expense  net  of  interest 
income.  Citizen  claims  that  it  is 
appropriate  to  use  the  total  interest 
expense  because  the  imputed  credit 
expense  and  inventory  carrying  expense 
have  been  calculated  based  on  Citizen’s 
short-term  interest  rate,  not  the  short¬ 
term  interest  rate  net  of  interest  income. 

Zenith  replies  that  since  the 
calculation  in  this  review  is  consistent 
with  that  in  the  previous  review,  it 
should  not  be  altered. 

Department’s  Position: 

Because  of  changes  made  for  the  final 
results  of  review,  CV  is  not  required; 
therefore,  this  issue  is  moot. 


Comment  13: 

Victor  argues  that  the  Department 
should  not  have  classified  it  as  a  non¬ 
shipper  for  the  purposes  of  the 
preliminary  results  of  this  review,  and 
should  calculate  a  dmnping  margin  for 
Victor  for  this  review  peric^  based  upon 
the  sales  data  which  have  already  been 
submitted  to  the  record  of  this  review. 
According  to  Victor,  the  information  on 
the  record  clearly  shows  that  Victor  had 
reason  to  know  ^at  all  or  part  of  its 
shipments  to  P.T.  Imports  were  destined 
for  the  United  States.  Therefore,  the 
Deptutment  should  review  Victor’s  sales 
to  P.T.  Imports  based  on  the  purchase 
price  of  the  merchandise  sold  to  P.T. 
Imports.  Victor  refers  to  the  Statement 
of  Administrative  Action  to  the  Trade 
Agreements  Act  of  1979  (H.R.  Doc.  No. 
153,  96th  Cong.,  1st  Sess.,  Pt.  B  411), 
which  states: 

The  definition  [of  PP]  makes  clear  that 
if  the  producer  knew  or  had  reason  to 
know  that  the  goods  were  for  sale  to  an 
unrelated  U.S.  buyer,  and  the  terms  of 
the  sale  were  fixed  or  determinable  from 
events  beyond  the  control  of  the  parties 
as  of  the  date  of  importation,  the 
producer’s  sales  price  will  be  used  as 
the  ’’purchase  price”  to  be  compared 
with  that  producer’s  foreign  market 
value. 

Victor  points  to  the  E)epartment’s 
notification  to  Victor  in  October  1990, 
during  the  current  review  period,  that 
significant  shipments  of  TVs  produced 
by  Victor  had  entered  the  United  States 
during  the  eleventh  review  period 
(March  1, 1989  through  February  28, 
1990)  to  show  that  it  had  reason  to 
know  at  the  time  of  sale  that  all  or  a  part 
of  its  ongoing  shipments  were  destined 
for  the  United  States.  Victor  notes  that 
there  were  no  changes  in  the  pattern  or 
quantity  of  orders  from  P.T.  Imports 
subsequent  to  that  notification  which 
would  indicate  that  P.T.  Imports  had 
stopped  importing  all  or  part  of  the 
merchandise  into  the  United  States. 
Moreover,  Victor  argues  that,  even  if  the 
Department  had  not  specifically  notified 
Victor  that  Victor-manufactured  TVs 
were  entering  the  United  States,  it 
would  have  realized  by  late  1990  that 
part  of  its  shipments  to  P.T.  Imports 
were  destined  for  the  United  States 
because,  on  October  25, 1990,  P.T. 
Imports  requested  a  scope  ruling  as  to 
whether  Victor-manufactured  multi- 
signalled  TVs  were  included  in  the 
scope  of  the  antidumping  finding.  ’This 
provides  “irrefutable  evidence,” 
according  to  Victor,  that  it  had  reason  to 
know  that  Victor-manufactured  TVs 
were  entering  the  United  States. 

As  support  for  its  arguments,  Victor 
relies  on  the  Department’s  decisions  in 


two  antidumping  investigations.  In 
Certain  Stainless  Steel  Strip  and  Sheet 
from  the  Federal  Republic  of  Germany; 
Final  Determination  of  Sales  at  Less 
than  Fair  Value  (48  FR  20459,  May  6, 
1983),  the  Department  determined  that 
the  producer  “knew  or  should  have 
known  that  all  or  part  of  the 
merchandise  was  destined  for  the 
United  States  at  the  time  of  sale”  when 
it  sold  the  merchandise  to  an  unrelated 
customer  in  a  third  country.  In  Certain 
Small  Business  Telephone  Systems  and 
Subassemblies  Thereof  from  Korea; 

Final  Determination  of  Sales  at  Less 
than  Fair  Value  (54  FR  53141,  December 
27, 1989),  the  Department  rejected  the 
foreign  producer’s  argument  that  it  did 
not  have  knowledge  at  the  time  of  sale, 
stating  that  the  “merchandise  in 
question  was  produced  by  Samsung  in 
Korea  and  conforms  to  th^roduct 
scope  of  this  proceeding.  Inerefore,  the 
Department  has  properly  included  those 
sales  within  its  investigation.”  Victor 
argues  that,  at  a  minimum,  the 
Department  should  determine  that 
Victor  had  reason  to  know  that  all  or  a 
part  of  its  shipments  occurring  after  the 
Department’s  October  1990  notification 
to  Victor  were  entering  the  United 
States. 

Victor  argues  that  the  facts  in  this  case 
are  clearly  distinguishable  from  those  in 
other  cases  in  which  the  Department 
determined  that  a  producer  or  exporter 
did  not  have  reason  to  know  that 
merchandise  was  destined  for  the 
United  States.  For  example,  Victor 
points  to  the  Department’s  finding  in 
Oil  Tubular  Goods  from  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  50739, 
December  1(L  1990)  that  the  foreign 
producer  did  not  have  reason  to  Iwow. 

In  that  case,  the  foreign  exporter  took 
title  to  the  merchandise  at  the 
producer’s  factory,  the  producer  and  the 
exporter  were  in  the  same  coimtry,  and 
the  exporter  was  solely  responsible  for 
marketing,  invoicing,  and  establishing 
prices  to  the  U.S.  customers.  In  this 
case,  to  the  contrary,  Victor’s  buyer  is 
located  in  the  United  States,  Victor 
markets  and  invoices  its  merchandise  to 
a  non-related  purchaser  located  in  the 
United  States,  and  Victor  establishes  the 
price  for  merchandise  sold  to  that  U.S. 
importer.  Victor  claims  that,  at  the  time 
these  prices  were  established,  it  had 
reason  to  know  that  all  or  a  part  of  the 
merchandise  was  entering  the  United 
States. 

Further,  victor  argues  that  the  fact  that 
the  merchandise  shipped  to  P.T. 

Imports  is  capable  of  operating  in 
countries  other  than  the  Unit^  States 
does  not  negate  its  assertions  that  it  had 
reason  to  know  at  the  time  of  sale  that 
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at  least  part  of  the  shipments  were 
destined  for  the  Unit^  States.  Victor 
points  to  the  Department's 
determination  in  its  recent  scope  ruling 
that,  since  these  TVs  are  capable  of 
receiving  the  U.S.  broadcast  signal  and 
operating  in  the  United  Stats,  they  are 
subject  to  the  antidumping  finding. 

Finally,  \^ctor  claims  that  both  itself 
and  the  U.S.  importer  expended  much 
time  and  effcnl  to  submit  the  requested 
data  to  the  Department  in  a  timely 
fashion.  Therefore,  Victor  concludes,  it 
is  arbitrary  and  capricious  fca*  the 
Department  to  determine  that  Victw  did 
not  have  sales  during  the  review  period. 

P.T.  Imports  also  argues  that  Victor 
had  reason  to  know,  banning  in 
October  1990,  that  all  or  part  of  the 
merchandise  shipped  to  P.T.  Imports 
was  destined  for  the  United  States.  P.T. 
Imports  notes  that  although  Victor 
shipped  the  merchandise  to  a  consignee 
in  Cwada,  Victor  invoices  P.T.  Imports, 
located  in  the  United  States,  directly, 
and  the  invoices  always  list  P.T.  Imports 
as  the  account  party.  According  to  P.T. 
Imports,  after  receiving  the  merchandise 
in  Canada,  it  shipped  a  portion  of  the 
TVs  to  the  United  States. 

P.T.  Imports  explains  that  when  it 
learned  that  the  Victor-manufactured 
TVs  it  imported  were  considered  by  the 
Department  and  the  U.S.  Customs 
Service  to  be  under  the  scope  of  the 
antidumping  finding,  it  filed  a  scope 
request  with  the  Department.  P.T. 
Imports  believes  that  it  is  unfair  that  it. 
is  required  to  pay  high  antidumping 
duties  on  mer^andise  it  purchases  at 
high  prices  from  Victor.  Accwding  to 
P.T.  Imports,  that  merchandise  consists 
of  specialized  TVs  which  are  sold  in  a 
particular  market  and  do  not  j:ompete 
with  TVs  in  the  commercial  market. 
Therefore,  P.T.  Imports  urges  the 
Department  to  conduct  a  thorough 
investigation,  which  should  show  that 
the  TVs  P.T.  Imports  purchases  from 
Victor  were  not  dumped  in  the  United 
States. 

Zenith  replies  that  there  is  nothing  in 
Victor’s  brief  that  contradicts  the  facts 
identified  by  the  Department  in  the 
preliminary  results  of  review  which  led 
the  Department  to  conclude  that  Victor 
is  a  non-shipper  and  did  not  know  or 
have  reason  to  know  that  the  TVs  were 
destined  for  the  United  States.  Zenith 
contends  that  not  ail  of  the  shipments 
to  Canada  enter  the  United  States,  and 
that  Victor  has  no  control  over  whether, 
when,  or  how  much  of  the  merchandise 
enters  the  United  States.  Also,  according 
to  Zenith,  neither  Victtw  nor  P.T. 

Imports  can  establish  the  dates  of 
delivery  to  Canada  which  relate  to 
entries  into  the  United  States  during  the 
period  of  review.  Therefore,  Zenith 


argues  that  even  if  the  Department’s 
notification  to  Victor  in  October  1990 
put  Victor  on  notice  as  to  the  ultimate 
destination  of  some  of  the  merchandise 
it  delivered  to  Canada,  there  is  no 
evidence  ou  the  record  to  show  that  any 
of  the  TVs  which  entered  the  United 
States  during  the  review  period  wwe 
sold  by  Victor  after  the  Department's 
notification. 

Department’s  Position 
We  disagree  with  Victor  and  P.T. 
Imports.  Section  772(bl  of  the  Tariff  Act 
provides  for  PP  to  be  used  as  the  basis 
of  U.S.  price  when  merchandise  is 
purchased  or  agreed  to  be  purchased 
prior  to  the  date  of  exportation  ft'om  a 
reseller  or  the  manufacturer  for 
exportation  to  the  United  States.  The 
Department’s  administrative  practice  is 
to  base  PP  on  the  price  from  the 
manufacturer  to  the  unrelated  reseller  if 
the  manufacturer  knew  or  had  reason  to 
know  that  the  merchandise  was 
destined  for  the  United  States.  The 
standard  for  this  knowledge  is  high.  See 
our  response  to  Comment  1  in  Natural 
Bristle  Paint  Brush  and  Brush  Heads 
from  the  People’s  Republic  of  China; 
Final  results  of  Antiaumping  Duty 
Administrative  review  (55  FR  42599, 
October  22, 1990).  Also,  see  Fuel 
Ethanol  fi'om  Brazil;  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  (51  FR  5572,  February  14. 1986) 
and  Certain  Stainless  Steel  Strip  and 
Sheet  fi’om  the  Federal  Republic  of 
Germany:  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  (48  FR  20459, 
May  6, 1983).  Therefore,  in  order  for  the 
Department  to  review  the  sales  from 
Victor  to  P.T.  Imports,  the  Department 
would  have  to  find  that  Victor  knew  or 
should  have  known  the  ultimate 
destination  of  the  TVs  it  sold  to  P.T. 
Imports. 

Victor  has  provided  no  new  evidence 
to  indicate  that  it  knew  or  had  reason 
to  know  the  final  destination  of  specific 
shipments  to  Canada.  As  we  stated  in 
the  preliminary  results  of  review,  the 
fact  that  Victor  was  notified  that  certain 
entries  at  issue  in  the  previous  review 
entered  the  United  States  does  not 
establish  that  Victor  had  knowledge  at 
the  time  of  each  sale  of  the  ultimate 
destination  of  the  merchandise  at  issue 
in  the  current  review.  Victor  has  staled 
on  the  record  that  it  knows  that  some  of 
the  merchandise  it  sells  to  P.T.  Imports 
is  sold  in  duty-free  trade  to  diplomats  in 
Canada,  Mexico,  and  Cwitral  and  South 
America.  Moreover,  Victor  and  P.T. 
Imports  have  both  indicated  to  the 
Department  that  Victor  does  not  have 
control  or  knowledge  regarding  the 
distribution  of  the  TVs  after  their  arrival 
in  Canada.  See,  for  example,  the 


December  7, 1990  letter  from  P.T. 

Imports  to  the  DepartmenL  attached  to 
the  November  21, 1991  memorandum 
from  Grlando  Velez.  Case  Analyst,  to 
The  File,  which  states  that  ‘'JVC  factor) 
would  not  have  any  infcnmation  on  our 
entries  or  sales  nor  vtrould  they  know 
that  some  of  these  sets  entered  the  U.S. 
as  they  sell  to  us  only  for  sales  outside 
the  U.S." 

That  the  pattern  and  quantity  of 
orders  from  P.T.  Imports  did  not  change 
after  the  Department’s  notification  to 
Victor  in  Ortober  1990,  and  the  fact  that 
P.T.  Imports  requested  a  ruling  on 
whether  these  'TVs  werb  included  in  the 
scope  of  the  finding,  do  not  indicate  that 
Victor  had  knowledge  of  the  destination 
of  specific  shipments  of  its  TV’s. 
Moreover,  the  fact  that  the  Department 
determined  that  these  TVs  were 
included  in  the  scope  of  the  finding 
does  not  provide  Victw  with  the. 
knowledge  of  the  destination  of  its 
shipments.  The  fact  that  the 
merchandise  is  capable  of  operating  in 
countries  other  than  the  United  States 
does  not  refute  Victor’s  assertions  as  to 
its  knowledge  of  the  final  destination  of 
the  merchandise,  but  shows  that  the 
product  specifications  could  not  have 
indicated  to  Victor  the  ultimate 
destination  of  the  merchandise. 

With  regard  to  Victor's  argument  that 
it  is  arbitrary  and  capricious  for  the 
Department  not  to  use  the  sales  data 
which  Victor  and  P.T,  Imports  collected 
in  response  to  the  questionnaire,  we 
note  that  the  Department,  in  its  May  20. 
1991  letter  to  Victor’s  counsel, 
requested  sales  data  only  for  those  sales 
which  Victor  knew  were  destined  for 
the  United  States  at  the  time  of  sale.  We 
again  requested  that  Victor  confirm  that 
it  knew  at  the  time  of  sale  whether  the 
merchandise  would  enter  the  United 
States  in  the  Department’s  September 
17, 1991  supplemental  questionnaire  to 
Victor.  Victor  responded  on  October  8, 
1991  that  it '’has  no  control  over  what 
PTI  (P.T.  Imports)  does  with  the 
merchandise  once  delivered  to  the 
consignee  in  Canada." 

Victor  cites  erroneously  to  two 
investigations  and  one  review  as 
evidence  that  it  knew  or  had  reason  to 
.>  know  the  ultimate  destination  of  the 
merchandise.  In  the  first.  Certain 
Stainless  Steel  Sheet  and  Strip  Products 
from  the  Federal  Republic  of  Germany; 
Final  Determination  of  Sales  at  Less 
than  Fair  Value  (48  FR  20460,  May  6, 
1983),  the  Department  determined  that 
the  foreign  producer  had  reason  to  know 
because  the  producer  explained  to  the 
Department  that  it  knew  at  the  time  of 
delivery  that  the  gooils  were  to  be 
shipped  to  the  United  States.  As 
mentioned  above,  Victor  does  not  have 
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suck  knowledge  of  the  distributicm  of 
the  merchandise  at  the  time  it  delivers 
the  merchandise  to  Canada. 

In  the  second,  Certain  Small  Business 
Telephcme  Systems  and  Subassemblies 
Thereof  from  Korea;  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  (54  FR  53141,  Decemb«r  27, 

1989),  the  respondent  argued  that  the 
Department  should  consider  certain 
sales  to  be  third  country  sales,  rather 
than  U.S.  sales,  because  the  price  at 
which  the  merchandise  was  sold  to  the 
third  country  party  was  determined 
before  the  date  the  respondent  knew  the 
ultimate  destination  of  the  merchandise. 
Thus,  the  respondent  claimed  that  it 
could  practice  price  discriminaticm  with 
respect  to  sales  to  the  United  States.  In 
its  questionnaire  response,  the 
respondent  claimed  that  prices  and 
quantities  were  establish^  through 
purchase  orders;  at  verifrcation,  the 
Department  found  that  the  destinatimi 
was  established  on  the  purchase  order, 
bill  of  lading,  and  commercial  invoice. 
Based  on  the  information  presented,  the 
Department  determined  that  the 
respondent  knew,  or  had  reason  to 
know,  that  the  sales  were  destined  for 
the  United  States. 

In  Oil  Tubular  Goods  from  Canada; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  50739, 
December  10, 1990),  the  Department 
determined  that  the  producer  did  not 
know  the  disposition  of  the 
merchandise  at  the  time  of  its  sales  to 
the  unrelated  reseller  because  the 
reseller  sold  the  product  in  both  Canada 
and  the  United  States.  The  facts 
distinguishing  this  case  from  the  current 
situation,  according  to  Victor,  that  P.T. 
Imports  is  located  in  the  United  States 
and  that  Victor  determined  the  price  of 
the  merc^ndise  it  sells  to  P.T.  Imports, 
do  not  establish  that  Victor  knew  or 
should  have  known  the  ultimate 
destination  of  the  merchandise  it 
delivers  to  Canada.  Victcs’s  knowledge 
regarding  the  destination  of  the 
merchandise  after  it  is  delivered  to 
Canada  is  limited  to  determining,  after 
the  fact,  which  TVs  P.T.  Imports  enters 
into  the  United  States.  See  May  30, 

■j  991  letter  to  the  Department  from 
Victor’s  counsel,  which  mentions 
Victor’s  ongoing  efforts  to  ascertain 
through  P.’T.  Imports  and/or  the  U.S. 
Customs  Service  which  sliipments 
invoiced  to  P.T.  Imports  entered  the 
United  States. 

Tiie  imprecise  nature  of  the 
knowledge  that  Victor  claims  regarding 
the  final  destination  of  the  subject 
merchandise  does  not  establish 
effectively  that  Victor  acted  as  the  seller 
of  the  subject  merchandise  for  export  to 
the  United  States.  Therefore,  we  have 


considered  Victor  to  be  a  non-shipper 
for  the  purposes  of  this  review,  and 
have  not  reviewed  Its  sales. 

Final  Results  of  the  Review 


As  •  result  of  our  review,  we  have 
determined  the  margins  to  be: 


ManuMctured 

wpoem 

Period  of  redam 

Margin 

(parrenfll 

Citizen  Walcti 

Company. 

Ltd  ._  _ 

03/01/90-02/28/91 

1.26 

Victor  Com- 

panyo* 

Japan,  Ltd.  _ 

fi3Pi/9o-e2a»»i 

*36.40 

*  No  shipments  dmlna  the  period  ot  review;  rate  Is 
from  lut  review  Si  whlds  there  were  shipments. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  edl  appropriate 
entries.  Individual  differences  betvireen 
U.S.  price  and  FMV  may  vary  from  the 
percentages  stated  abova  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  frnat  results  of  this 
administrative  review  for  all  ^ipments 
of  television  receivers,  monoc^uome  and 
color,  from  Japan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  secticH)  7Sl(8Kl)  of  the  Tariff  Act, 
and  will  rmnain  in  effect  until 
publication  of  tbe  final  results  of  the 
next  administrative  review:  (1)  the  cash 
depiosit  rate  for  the  reviewed  companies 
will  be  the  rate  established  above;  (2)  fat 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  lesa-tbw-fair-vahie 
investigation,  the  cash  deposit  rate  wiU 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination 
covering  the  most  recent  period;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  previous  reviews,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  if  not  covered  in  this  review, 
the  most  recent  review  period  or  the 
original  investigation;  and  (4)  the  cash 
deposit  rate  for  any  future  entries  frtim 
all  other  manufacturers  or  exporters 
who  are  imt  covered  in  this  or  prior 
administrative  reviews,  and  who  are 
unrelated  to  Citizen  or  Victor,  or  any 
previously-reviewed  firm,  will  be  1.26 
percent.  This  rate  represents  the  highest 
rate  for  any  firm  in  this  administrative 
review  (whose  shipments  to  the  United 
States  wwe  reviewed),  other  then  those 


firms  receiving  a  rate  based  entirely  on 
the  best  informatian  available. 

'This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  ra^rding  die 
reimbursement  of  antidi^ping  duties 
prior  to  liquidation  of  the  relevant 
entries  du^g  die  review  period.  Failure 
to  comply  with  this  raquirement  could 
result  in  the  Secretary’s  presumption 
that  reimbursement  of  antidumping 
duties  occinred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  f  APO)  of 
their  repsonslbillty  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  In 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violatim  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accovdance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated;  February  9, 1993. 

Joaeph  A.  Spetroii, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-4177  Filed  2-23-93;  8:45  am) 
BILUNG  COOE  3StO-OS-W 


National  Oceanic  and  Atmospheric 
Administration 

Tllefish  Rahery;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION;  Notice  of  int«it  to  prepare  an 
environmental  impact  statenoMit  (EIS); 
request  for  comments. 

SUMMARY:  NMFS  announces  the 
intention  of  the  Mid-Atlantic  Fishery 
Management  Council  (CouncU)  to 
prepare  an  EIS  to  assess  tbe  potential 
effects  on  the  human  environment  of  the 
fishery  for  changes  to  the  management 
regime  for  tilefi^  (LophoIatUus 
chamaeleonticeps)  occurring  north  of 
North  Carolina  pursuant  to  me 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended 
(Magnuson  Act).  Management  would  be 
accomplished  by  developing  and 
implementing  a  TileCsb  Finery 
Management  Plan  (FMP)  that  would 
include  appropriate  management 
measures. 

'The  current  proposed  management 
unit  is  alt  tilefish  {Lopho/atilus 
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chamaeleonticeps)  under  U.S. 
jurisdiction  in  the  Atlantic  Ocean  north 
of  North  Carolina.  Tilefish  south  of  the 
Virginia/North  Carolina  border  are 
currently  managed  as  part  of  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  managed  by  the  South  Atlantic 
Finery  Management  Council  and 
NOAA.  It  may  be  appropriate  and  is  a 
consideration  to  adjust  the  two 
management  units. 

In  addition,  the  Coimcil  announces  a 
public  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues 
relating  to  developing  management  of 
tilefish.  The  intended  eff^t  of  this 
notice  is  to  alert  the  interested  public  of 
the  commencement  of  a  scoping  process 
and  to  provide  for  public  participation. 
This  action  is  necessary  to  comply  with 
Federal  environmental  documentation 
requirements. 

DATES:  The  scoping  process  will  end  at 
the  conclusion  of  a  scoping  meeting  that 
will  begin  at  7  p.m.  on  March  3, 1993, 
at  the  Holiday  Inn,  1800  Market  Street. 
Philadelphia,  PA  19103,  (215-561- 
7500). 

ADDRESSES:  Send  comments  to  Mr.  John 
C.  Bryson,  room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901-6790  (Phone  302-674-2331) 

(FAX  302-674-5399). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  C.  Bryson  (See  ADDRESSES). 

SUPPLEMENTARY  INFORMATION: 
Background 

Overexploitation  Must  Be  Reduced 

Landings  and  catch-per-unit-effort 
data  indicate  that  tilefish  were  heavily 
overexploited  during  the  height  of  the 
demersal  longline  fishery  between  1977 
and  1982.  Fishing  mortality  exceeded 
the  estimates  of  the  maximum 
sustainable  )rield  associated  fishing 
levels  by  three  times.  Catches  during 
this  period  appear  to  be  well  above  the 
long-term  potential  yield  of  the  stock 
(2.5  million  lbs  or  1,100  mt).  This 
period  was  followed  by  steadily 
declining  values  in  catch-per-unit-effort, 
and  a  lesser  decline  in  bo^  total 
landings  and  average  size.  Changes  are 
also  indicated  in  the  breeding  structure 
of  the  population  with  decreases  in  the 
size  and  age  of  maturity  in  males. 
Significant  declines  in  catch-per-unit- 
effort  since  the  early  1980’s  reflect 
significant  stock  decline  and  continued 
overexploitation  (1992  Status  of  the 
Fishery  Resources).  There  is  evidence 
that  abundance  has  declined  in  recent 
years  to  the  lowest  in  the  time  series  by 
1991  and  therefore  would  be  too  low  to 


support  the  average  1981-1991  catch 
levels.  The  number  of  vessels  targeting 
tilefish  has  substantially  declined  over 
the  last  dozen  years  (14th  Stock 
Assessment  Workshop). 

Overcapitalization  Should  Be  Avoided 

The  tilefish  fishery  takes  place  24- 
hours  a  day  and  goes  on  year  round, 
although  it  is  most  intense  firom  October 
to  June,  when  the  catch  rates  and  value 
are  the  highest.  Currently,  tilefish 
vessels  are  usually  of  steel  construction 
and  range  in  length  bom  50  to  100  feet 
(15  to  30  meters).  Although  the  number 
of  vessels  targeting  tilefish  has 
decreased  since  the  peak  in  the  early 
1980’s,  the  approximate  dozen  vessels 
currently  in  the  fishery  have  more  than 
adequate  capacity  to  harvest  the 
maximum  sustainable  yield  level. 
Necessary  reductions  in  fishing  for  most 
of  the  traditional  New  England  and  Mid- 
Atlantic  fishery  resources  (i.e. 
groundfish,  scallops,  and  summer 
flounder)  most  likely  will  result  in 
additional  pressure  on  the  tilefish 
resource  as  more  vessels  enter  this 
fishery. 

Need  for  Better  Data 

Better  commercial  catch  data  for 
tilefish  are  needed  to  formulate  and 
implement  effective  and  efficient 
management  measures  at  this  time.  The 
14th  Stock  Assessment  Workshop  noted 
that  the  weighout  interview  coverage  of 
the  fishery  was  low  and  that  other  data 
which  would  allow  for  detection  of 
changes  in  abundance  would  be  useful 
to  corroborate  trends  observed  in  the 
abundance  indices.  That  workshop  also 
called  for  the  collection  of  size  samples 
fi'om  landings.  These  data  are  necessary 
to  assess  the  impact  emd  effectiveness  of 
management  measures,  as  well  as 
monitor  fishing  mortality  and  changes 
in  stock  size  to  determine  if  additional 
management  measures  for  the  FMP  may 
be  necessary. 

Possible  Management  Objectives  and 
Proposed  Management  Measures 

The  purpose  and  possible  objectives 
of  the  FMP  would  be  to:  (1)  Prevent 
overfishing;  (2)  prevent 
overcapitalization;  (3)  limit  new 
entrants;  (4)  collect  necessary  data  to 
develop,  monitor,  and  assess  biological, 
economic,  and  social  impacts  of 
management  measures  designed  to 
prevent  overfishing;  (5)  minimize 
harvesting  conflicts  among  fishermen; 
and  (6)  rebuilding  stocks  to  levels  that 
would  allow  for  historical  recreational 
fishery. 

Possible  proposed  management 
measures  include:  (1)  Minimum  fish 
size;  (2)  minimum  hook  size;  (3)  closed 


seasons;  (4)  closed  areas;  (5)  quotas;  (6) 
moratorium  on  vessels;  (7)  individual 
transferrable  quotas;  (8)  dealer  and 
vessel  permits;  (9)  dealer  and  vessel 
reports;  (10)  operator  permits;  (11)  gear 
restrictions;  (12)  gear  limits;  (13)  trip 
limits;  and  (14)  other  measures  to 
reduce  efiort. 

It  is  likely  that  the  measures  that  are 
implemented  would  be  frameworked.  A 
monitoring  committee,  made  up  of 
representatives  of  the  three  Councils 
and  NMFS,  would  aimually  review  and 
assess  the  condition  of  the  resource  and 
fishery  and  adjust  the  measures  to 
achieve  the  desired  goals. 

Permitting  and  Reporting 

It  is  £inticipated  that  vessels  landing 
tilefish  for  sale  would  be  required  to 
have  permits,  dealers  purchasing  this 
species  from  permitted  vessels  would  be 
required  to  have  permits,  operators  of 
commercial  vessels  (vessels  with 
permits  to  sell  tilefish)  would  be 
required  to  obtain  permits,  vessels 
landing  tilefish  for  sale  would  need  to 
submit  logbook  reports,  and  dealers 
purchasing  this  species  from  permitted 
commercial  vessels  would  need  to 
submit  reports. 

Under  the  Paperwork  Reduction  Act, 
burden  hour  estimates  were  calculated 
by  NMFS  for  various  recordkeeping  and 
reporting  requirements  for  Amendment 
2  to  the  Summer  Flovmder  Fishery 
Management  Plan.  The  dealer  purchase 
report  was  estimated  to  involve  1,255 
respondents  and  more  than  26 
responses  per  respondent  per  year,  for  a 
total  of  33,135  responses  at  0.0448  hours 
per  response,  for  a  total  of  1,485  hours. 
The  vessel  logbook  was  estimated  at 
1,314  respondents.  12  responses  per 
respondent,  at  0.08  hours  per  response, 
for  a  total  of  1,261  burden  hours.  The 
vessel  permit  was  estimated  at  24,943 
annual  responses  at  0.2878  hours  per 
response,  for  a  total  of  7,179  burden 
hours.  Burden  hours  for  tilefish  will  be 
significantly  less  than  for  summer 
flovmder  since  the  fishery  is  mostly 
seasonal  (October  to  Jime)  and  is 
currently  prosecuted  by  only  about 
twelve  vessels.  Using  the  same  approach 
as  was  taken  in  summer  flovmder,  it  is 
anticipated  that  the  twelve  boats  would 
make  three  trips  per  month  for  nine 
months,  thus  a  total  of  324  reports 
(responses)  from  the  fishermen 
(12x3x9).  At  0.08  hours  per  response, 
there  would  be  27  burden  hours.  At  a 
maximum,  the  same  amovmt  of  burden 
hours  would  be  required  for  the  tilefish 
processors. 
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Timetdile  far  EIS  PreparalioB  and 
Decisionmaking 

The  Council  has  adopted  a  tentative 
preparation,  review,  and  ap{Hroval 
schedule  for  this  FMP.  Under  this 
schedule,  the  draft  EIS  is  planned  fm 
completim  prior  to  the  Ceundrs 
December  1993  meeting.  If  an 
accepietAh  draft  is  competed,  the 
Council  would  decide  at  that  meeting 
whether  to  submit  the  draft  EIS  far 
public  review.  Oral  comments  to  the 
Council  on  their  decision  could  be  made 
at  that  meeting.  If  the  Council's  dedsioa 
is  affirmative,  public  review  of  the  draft 
would  occur  during  45  days  in  January 
and  February,  1994.  At  its  April  1994 
meeting,  the  Council  vrould  decide  on 
the  revisions  to  the  management  of 
tilehsh.  Again,  oral  comments  on  this 
decision  could  be  made  to  the  Coimcil 
at  that  meeting.  If  the  Council’s  decision 
is  affirmative,  the  EIS  would  be  made 
P.nal  and  submitted  with  the  FMP 
recommendation  and  other  rulemaking 
documents  to  the  Secretary  for  review 
and  approval.  The  Council  reserves  the 
right  to  modify  or  abandon  this 
schedule,  if  determined  necessary. 

Under  the  Magnuscm  Act,  Secretarial 
review  and  approval  of  a  fishery 
management  plan  is  completed  in  no 
more  than  95  days  and  includes 
concurrent  public  comment  periods  on 
the  proposed  fishery  mmiagement  plan 
and  proposed  regul^ons.  If  approved 
by  the  Secretary  under  this  schedule, 
the  tilefish  management  measures 
would  be  effective  late  in  1994. 

Dated;  February  17, 1993. 

David  S.  Cretin, 

Acting  Director,  Office  of  Fisheries 
Conseivatioa  ond  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-4170  Filed  2-Z3-93;  8;45  ami 
BILUNQ  CODE  9Sta-22-H 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Rber,  Silk  Btend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  in  Bahrain 

February  19. 1993. 

AGENCY:  Committee  for  the 
implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  CustcHns  establishing 
limits. 

EFFECTIVE  DATE:  February  26. 1993. 


FOR  FURTNER  MFORHUmON  CONTACT: 

Anne  Novak,  InlRnalional  TYade 
Specialist,  Office  of  Textilee  and 
Apparel.  U.S.  Depertment  fJ  Commecce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embergoes  and  quota  m-operdngs,  cal) 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  emended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.SXL  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  January  27, 1993,  the 
Governments  of  the  United  States  and 
Bahrain  agreed,  among  other  things,  to 
establish  a  Bilateral  Textile  A^oement 
for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  Bahrain  and  exported 
during  three  consecutive  one-year 
periods  beginning  on  January  1, 1993 
and  extending  through  December  31, 
1995. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  beginning  on 
January  1, 1993  and  extending  through 
December  31,1993. 

A  descnption  of  the  textile  and 
apparel  categories  in  terms  of  KTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
CategCHies  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  46846,  published  on  October 
13, 1992;  and  57  FR  54054,  published 
on  Novemb^  16, 1992. 

The  lottw  to  the  Commissioner  of 
Customs  and  the  actions  taken  ptusuant 
to  it  are  not  designed  to  implemwt  all 
of  the  provisions  of  the  MOU,  but  are 
design^  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

February  19, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Weshiagtoa,  DC 

20229. 

Dear  Commiaaioner.  Effodive  on  February 
26. 1993,  you  are  directed  to  cancel  the 
directive  dated  November  9, 1992,  which 
directed  you  to  count  imports  of  cotton  and 
man-made  fiber  textile  prodimta  in  Categories 
338/339/638/639.  produced  or  manufactured 


In  Bahrdlii  and  exported  dnrfaig  the  period 
beginning  on  October  31, 1992  and  extending 
through  October  30. 1993. 

Under  the  terms  of  section  204  of  tho 
Agricultural  Act  of  I960,  aa  anMaded  (7 
U.S.Q  1854k  pursuaal  lo  the  Memoraadum 
of  Understanding  (MOU)  dated  Jantiary  27, 
1993,  between  the  Governments  of  the 
United  States  and  Bahrain;  and  in  accordance 
with  the  provisioBS  of  Bxeeuthre  Order  11657 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  February  26, 
1993.  entry  into  the  United  Slates  far 
consaraptkm  and  withdrawal  fo» 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  prodocfs  in  the 
following  cat^ories,  produced  or 
manufactured  in  Bahrain  and  exported 
during  the  twelve-moath  period  be^nning  on 
January  1, 1993  and  extending  through 
December  31, 1993,  in  excess  of  the  following 
levels  of  restraint: 


TweNe-momh  res&aim 


Group  I 

237. 239.  330-336,  30,000,000  sqMwe  meters 

sse,  339,  340-342,  eqatwient 
345,  3<7.  348-364. 

359,  431-43&.«»- 
440,442-448.469. 

630-636,  838.  639, 

640-647, 648,  849. 

660-664,^8  831- 
836, 838,  K3»,  840. 

842-847,  850-852, 

868,  859. 

Sublevels  In  Group  I 

338/339  _  416A66<toJ0tv 

340/640 _ _ _  200,000  dozen  ol  which 

not  more  0«n  150,000 
dozerr  she#  be  fa  Cat¬ 
egories  340-YA»40-Y* 

'The  Imils  haee  not  been  adjueled  to  aecouni  tor 
any  Imports  atawrled  atlsr  December  31, 1999. 

^Category  340-Y:  only  KTS  numbers 
6205.20201.5,  6206.202Ci»,  6205  20.2048, 

6205J?0.2050  and  6205.202060;  Category  640-Y: 
only  KTS  numbers  6205J0.2Q1Q.  6205.30.2020, 
620S.30.20SO  ar«d  6205.30.2060. 


Textile  products  in  the  forsgrdng 
categories,  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1993  shall 
not  be  subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Custams  Service  under  the 
provisions  of  19  U.SX1 1443(b}  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

Import  charges  will  be  provided  at  a  later 
date. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  dated  Janumy  27, 
1993,  between  the  Governments  of  the 
United  States  and  Bahrain. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Cnstoms  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determiaed  that 
these  artroRS  fall  within  the  foreign  affairs 
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exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

].  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-4301  Filed  2-23-93;  8:45  am) 

BaxMO  cooc  asia-OR-F 


Establishment  of  an  Import  Restraint 
Limn  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  Bulgaria 

February  19, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  February  26,  1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5650.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  February  3, 1993,  the 
Governments  of  the  United  States  and 
the  Republic  of  Bulgaria  agreed  to 
establish  a  Bilateral  Textile  Agreement 
for  wool  textile  products  in  Category 
448,  produced  or  manufactured  in 
Bulgaria  and  exported  during  three 
consecutive  one-year  periods  beginning 
on  January  1, 1993  and  extending 
through  December  31, 1995. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  the  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  54055,  published  on 
November  16, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

).  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

February  19, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Effective  on  February 
26, 1993,  you  are  directed  to  cancel  the 
directive  dated  November  10, 1992,  which 
directed  you  to  count  imports  of  wool  textile 
products  in  Category  448,  produced  or 
manufectured  in  Bulgaria  and  exported 
during  the  period  beginning  on  October  27, 
1992  and  extending  through  October  26. 

1993. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854);  pursuant  to  the  Memorandum 
of  Understanding  (MOU)  dated  February  3, 
1993,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Bulgaria; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  February  26, 1993  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  448, 
produced  or  manufactured  in  Bulgaria  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1993  and  extending 
through  December  31, 1993,  in  excess  of 
14,000  dozen’. 

Import  charges  will  be  provided  at  a  later 
date. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  dated  February  3, 
1993,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Bulgaria. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

).  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-4302  Filed  2-23-93;  8:45  am] 
BILUNG  CODE  3610-OR-F 


’  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1992. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Producta  Adviaory 
Committee;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  section 
10(a)  and  41  CFR  101-6.1015(b),  that 
the  Commodity  Futures  Trading 
Commission’s  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Lower  Level 
Hearing  Room  (B-1)  at  the 
Commission’s  Washington,  DC, 
headquEuters  located  at  2033  K  Street, 
NW.,  Washington,  DC  20581,  on  March 
11, 1993,  beginning  at  1;30  p.m.  and 
lasting  imtil  5  p.m.  The  agenda  will 
consist  of: 

Agenda 

1.  A  panel  discussion  of  the  Chicago 
Board  of  Trade’s  HITS  proposal  to  trade 
swaps  and  the  Chicago  Board  Options 
Exchange’s  FLEX  proposal  to  trade 
customized  options. 

2.  A  panel  discussion  of  the  pros  and 
cons  of  proposals  to  create  a  single 
regulator  for  futures,  securities  and 
other  financial  products. 

3.  An  update  on  recent  developments 
regarding  the  position  the  Internal 
Revenue  Service  is  taking  in  applying 
Arkansas  Best  v.  Commissioner  to  the 
tax  treatment  of  hedging  transactions. 

4.  A  briefing  from  the  Division  of 
Enforcement  regarding  the  potential 
application  on  certain  CFTC  anti-fraud 
and  anti-manipulation  requirements  to 
swap  transactions. 

5.  A  briefing  from  the  Division  of 
Economic  Analysis  regarding  the  status 
of  the  CFTC’s  study  of  off-exchange 
derivatives  requested  hy  Congress  in  the 
Conference  Report  on  the  Futures 
Trading  Practices  Act  of  1992. 

6.  A  report  from  the  Office  of  General 
Counsel  regarding  the  CFTC’s  proposal 
to  provide  exemptive  relief  for  certain 
energy  contracts. 

7.  A  report  from  the  Division  of 
Trading  and  Markets  on  proposed  rules 
regarding  dual  trading  and 
representational  requirements  for 
exchange  governing  boards’  disciplinary 
and  oversight  committees. 

8.  A  discussion  of  the  CFTC’s  final 
rulemaking  on  revisions  to  Rule  4.5. 
Comments  by  the  Hedging  Working 
Group  on  the  revisions. 

9.  Other  items  of  Committee 
consideration;  timing  of  ne.xt  meeting; 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
these  agenda  matters.  The  Advisory 
Committee  was  created  by  the 
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Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  ^e  assessment  of 
issues  concerning  individuals  and 
industries  interested  in  or  affected  by 
financial  markets  regulated  by  the 
Commission.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  25, 
1991  Charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public. 

The  Chairman  of  the  Advisory 
Committee,  CFTC  Commissioner  Sheila 
C  Bair,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  her 
judgement,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Advisory  Committee 
should  mail  a  copy  of  the  statement  to 
the  attention  of:  The  Commodity 
Futures  Trading  Commission  Financial 
Products  Advisory  Committee,  c/o 
Susan  Milligan,  2033  K  Street  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Milligan  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC,  on  February  19, 1993. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-4264  Filed  2-23-93;  8:45  ami 
BILLING  CODE  e361-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Coastal  Engineering  Research  Board; 
Open  Meeting 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  committee 
meeting. 

Name  of  Committee:  Coastal  Enginaering 
Research  Board  (CERB). 

Date  of  Meeting:  March  9  and  10, 1993. 
Place:  Casey  Building,  Fort  Belvoir, 
Virginia. 

Time:  8  a.m.  to  5  p.m.  on  March  9.  8  a.m. 
to  12  noon  on  March  10. 

Proposed  Agenda:  A  task  force  meeting 
will  be  held  to  discuss  the  Chief  of  Engineer’s 
Charge  to  the  Coastal  Engineering  Research 


Board.  The  broad  areas  to  be  discussed  will 
be  Education/Training,  Environment, 
Technology  Transfer,  Funding,  and 
Programs. 

This  meeting  is  open  to  the  public, 
but  since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent 
to  attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

Inquiries  and  notice  of  intent  to 
attend  the  meeting  may  be  addressed  to 
Colonel  Leonard  G.  Hassell,  Executive 
Secretary,  U.S.  Army  Engineer 
Waterways  Experiment  Station,  3909 
Halls  Ferry  Road,  Vicksburg, 

Mississippi  39180-6199. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  93-4191  Filed  2-23-93;  8:45  am) 
BILLING  CODE  371(M>a-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  23-24  March  1993. 

Time  of  Meeting:  0800-1700,  each  day. 

Place:  Pentagon,  3E385. 

Agenda:  The  Army  Science  Board’s  1993 
Summer  Study  Panel  on  “Missile  Defense 
Programs’’  will  meet  to  receive  briefings  on 
missile  defense  threats,  missile  defense 
Research  and  Development  programs  and 
current  Missile  defense  programs.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b.  (c)  of  title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof 
and  title  5,  U.S.C  appendix  2,  subsection 
10(d).  The  classified  and  unclassified 
information  to  be  discussed  will  be  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  on  (703) 
695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Service  Board. 
(FR  Doc.  93-4192  Filed  2-23-93;  8:45  am) 
BILLING  CODE  3710-0a-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance:  The  University  of 
California  at  San  Diego 

AGENCY:  Department  of  Energy,  Idaho 
Field  Office. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.14(f)  it  plans  to  negotiate  and 


award  grant  DE-FG07-03ID13247  to  the 
University  of  California  at  San  Diego. 
This  new  grant  is  the  result  of  an 
unsolicited  proposal  (Number 
U9200081). 

FOR  FURTHER  MFORMATION  CONTACT: 

Linda  A.  Hallxun,  Contract  Specialist, 
(208)  526-5545;  U.S.  Department  of 
Energy,  785  DOE  Place,  MS  1221,  Idaho 
Falls,  ID  83401-1562. 

SUPPLEMENTARY  INFORMATION:  *1110 
objective  of  the  project  is  to  develop 
theoretical  models  and  numerical  and 
computational  technioues  to  determine 
the  composition  and  chemical  behavior 
of  geothermal  brines  as  a  function  of 
concentration,  temperature,  and 
pressure.  The  project  effort  is  aimed  at 
extending  past  work  and  will  result  in 
generalize  software  that  incorporates 
geochemical  models  to  include 
additional  species  in  order  to  make  it 
more  applicable  to  the  geothermal 
indust^.  A  correlative  objective  is  the 
transfer  of  the  model  to  industry  users. 
The  acceptance  of  this  unsolicited 
proposal  is  justified  under  10  CFR 
600.14(e).  The  project,  as  proposed, 
represents  a  unique  of  iimovative 
approach  that  is  significantly  different 
than  that  used  by  other  investigators. 
DOE  has  no  recent,  current,  or  planned 
solicitations  imder  which  this  proposal 
would  be  eligible.  This  award  will  be  for 
five  years  at  a  total  estimated  cost  of 
$2,056,171.  No  mandatory  cost-sharing 
is  included  in  this  grant.  Statutory 
authority  for  this  award  is  Public  Law 
93-410,  Geothermal  Energy  Research, 
Development  &  Demonstration  Act. 

Procurement  Request  Number:  07- 
93ID13247.000. 

Dated:  February  16, 1993. 

J.O.  Lee, 

Acting  Director,  Contracts  Management 
Division. 

(FR  Doc.  93-4273  Filed  2-23-93;  8:45  ami 
BILLINO  CODE  M60-01-M 


Office  of  Energy  Research 

Energy  Research  Rnanciai  Assistance 
Program  Notice  93-10:  Application  of 
Molecular  Biologicai  Techniques  in  an 
Ocean  Margins  System 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  announces 
its  interest  in  recei>dng.applications  to 
support  the  application  of  molecular 
biological  techniques  to  (1)  estimate 
photosynthetic  rates,  determine 
mechanisms  that  modulate 


11222 


Federal  Register  /  VoL  58,  No.  35  /  Wednesday,  February  24,  1993  /  Notices 


photosynthetic  processes,  and  elucidate 
the  factors  that  control  the  dynamics  of 
photosynthesis  in  hulk  or  in  species 
populations  in  the  coastal  ocean,  and  to 
(2)  estimate  rates  of  bacterial 
metabolism  and  detenrnne  the  principal 
mechanisms  and  factors  controlling  the 
mechanisms  involved  in  the  bacterial 
utilization  of  dissolved  and  particulate 
organic  matter  in  the  coastal  ocean. 

ft  is  expected  that  the  application  of 
these  molecular  biological  techniques 
will  be  adapted  to,  and  conducted  in 
concert  with,  the  Ocean  Margins 
Program  field  activities  whi(±  are 
scheduled  in  the  southwestern  Middle 
Atlantic  Bight  in  the  general  vicinity  of 
Cape  Hatteras. 

Applications  that  concern,  solely,  the 
taxonomic  characterization  or 
distributions  of  organisms  are  excluded 
from  consideration  within  this  notice. 
Applications  concnning  marine  viruses 
are  not  encouraged,  imless  they  focus  on 
special  aspects  of  biogeochemical 
cycling. 

PREAPPUCATION  MFORMATKM:  In 
accordance  with  10  CFR  600.10(d)(2), 
potential  applicants  must  first  submit  a 
preapplication  consisting  of  a  pro)ect 
title  and  an  abstract  describing  the 
research  project  c^jectives  and  method 
of  accomplishment.  Praapplications 
should  be  received  by  Mandi  IS,  1993, 
and  should  he  forwa^ed  to:  Dr.  George 
W.  Saunders,  Environmental  Sciences 
Division.  Office  of  Health  and 
Environmental  Research,  ER-74.  U.S. 
Department  of  Energy,  Washington,  DC 
20585;  or  via  OMNET  if  desired. 
Teleph(Hie  and  telefax  numbers  are 
required  to  be  submitted  with  the 
preapplication.  The  preapplication  will 
be  used  to  determine  the  number  and 
scope  of  applications  being  submitted.  It 
will  also  1^  used  to  screen  potential 
applications  for  their  relevance  to  the 
terms  of  this  notice.  This  will  allow 
DOE  to  constitute  an  ad  hoc  merit 
review  panel  of  the  appropriate  size  and 
composition.  Potential  applicants  whose 
applications  are  not  responsive  to  the 
objectives  of  this  notice  will  be  notified 
concerning  their  questionable 
acceptability.  After  filing  the 
preapplicaticn,  applicants  will  receive 
an  aciuiowledgment  that  contains  the 
necessary  application  forms. 

DATES:  To  permit  timely  consideration 
for  awards  in  Fiscal  Year  1993,  formal 
ajpplications  submitted  in  response  to 
this  notice  should  be  received  by  4:30 
p.m.,  E.D.T.,  April  15, 1993. 

ADDRESSES:  Formal  applications 
referencing  Program  Notice  93-10 
should  be  fc^warded  to:  U.S. 

Department  of  Energy,  Office  of  Energy 
Research,  Division  of  Acquisition  and 


Assistance  Management.  ER-64, 
Washington,  DC  20585,  ATTN:  Program 
Notice  93-10.  The  following  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Impress  Mail  or  any  commercial  mail 
delivery  service:  U.S.  Department  of 
Energy.  Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  TECHNICAL  INFORMATION: 
Contact  Drs.  George  Saunders,  Curtis 
Olsen  or  Jay  Grimes,  Environmental 
Sciences  Division,  Office  of  Health  and 
Environmental  Research,  ER-74/GTN, 
U.S.  Department  of  Energy,  Washington. 
DC  20585,  (301)  903-5548/5329/4183  or 
via  OMNCT  G.  Saunders,  C.  Olsen  or  J. 
Grimes. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  begin  to 
establish  a  more  complete 
understanding  of  the  principal  internal 
ways  in  which  a  coastal  system 
processes  carbon  biologically,  and  in 
order  to  more  fully  understand  the  role 
of  this  system  in  the  larger  context  of 
the  global  cycle. 

This  notice  of  availability  of  funds  for 
the  Application  of  Molecular  Biological 
Techniques  in  an  Ocean  Margins 
System  is  expected  to  result  in  research 
projects  complementary  to  projects 
presently  supported  in  the  Ocean 
Margins  Pro^m  (OMP). 

The  OMP  is  a  component  of  the  OHER 
Oceans  Program  which  is  concerned 
with  assessing  the  ocean’s  role  in 
affecting  chmate  change  and  the  global 
carbon  cycle.  Other  components  of  the 
OHER  Program  are  focused  on  global- 
ocean  measurement  of  pC02 
concentrations  {ind  total  CO2  * 
inventories,  and  on  the  development  of 
global-ocean  models  for  carbon  cycling. 
The  ocean  margins  program  is  also 
linked  with  the  broad  interests  of  the 
Joint  Global  Ocean  Flux  Studies 
Program.  There  is  compelling  evidence 
that  the  exchange  of  dissolved  and 
particulate  materials  between  the  shelf 
and  its  boundaries  might  be  a  significant 
factor  concerning  the  flux  of  CO2  and 
biogenic  elements  within  the  global 
ocean.  Linkages  are  being  developed 
with  other  agencies  conducting  research 
on  the  continental  margins. 

The  OMP  is  being  conducted  in  two 
phases  of  approximately  3  years  each.  In 
the  first  phase,  initiated  in  1992, 
development  of  new  instruments  and 
methods  is  being  evaluated  and  new 
and  innovative  science  is  being 
established.  Preliminary 
characterization  of  the  Hatteras  system 
is  being  conducted.  In  the  second  phase, 
the  full  field  year  program  concerning 


carbon  exchange  at  the  shelf  boundaries 
will  be  initiated  during  1995.  Scientific 
planning  is  ongoing,  and  successful 
developments  and  projects  will  be 
melded  into  this  full  field  year  program 
as  a  multidisciplinary  efibrt. 

The  DC®  Oc^  Margins  Program  was 
initiated  in  1992  as  a  result  of  previous 
DOE  oceanographic  research  on 
continental  Selves.  The  program  is 
expected  to  develop  anal)dical, 
experimental,  and  theoretical  studies  of 
the  processes  of  biogeochemical  cycling 
and  of  the  exchange  of  carbon  between 
the  continental  shelf  and  the  open 
ocean.  A  central  purpose  of  the  OMP  is 
to  evaluate  whether  continental  shelves 
are  quantitatively  significant  in 
removing  carbon  dioxide  from  the 
atmosphere  and  isolating  it  via  burial  in 
sediments  or  exporting  it  to  the  open 
ocean.  Since  both  physical  and 
biological  processes  are  significant  for 
carbon  cycling  on  shelves,  more  specific 
objectives  of  the  OMP  are  (1)  to  quantify 
the  mechanisms  by  which  carbon 
dioxide  is  assimilated  by  photosynthesis 
or  physical-chemical  processes  on  the 
continental  shelf;  to  quantify  the 
mechanisms  by  w'hich  inorganic  and 
organic  forms  of  carbon  are  transported 
by  seawater  circulation  and  exclianges 
of  shelf  water;  to  quantify  the 
mechanisms  by  which  the  forms  of 
carbon  are  transformed  through 
biological  activities  in  the  coastal  ocean 
and  (2)  to  define  sources  and 
repositories  of  carbon  relevant  to  the 
ocean  margin  that  are  important  in 
global  biogeochemic6il  cycles. 

Responses  to  this  notice  for  the 
Application  of  Molecular  Biological 
Techniques  within  the  OMP  are 
expected  to  provide  a  more  explicit 
understanding  concerning  the  in  situ 
biological  mechanisms  of  carbon 
metabolism,  the  processes  that  modulate 
these  mechanisms,  and  the  factors  that 
control  these  processes  in  coastal 
margin  systems.  Applications  which 
show  hi^  promise  of  fully  participating 
in  the  multidisciplinary  field  year  will 
be  given  preference  over  applications 
which  appear  to  require  longer  or 
uncertain  development  periods. 
Opportunities  to  test  applications  of 
molecular  methods  in  situ  will  be 
available  prior  to  the  multidisciplinary 
field  year.  The  testing  of  these 
molecular  biological  tools  should  be 
applied  fo  developing  better 
understanding  of  the  metabolic 
mechanisms  operating  in  situ  in  the 
coastal  ocean  and  to  determining, 
quantitatively,  the  variables  that  control 
metabolic  performance  in  these  systems. 
Where  automated  measurement  can  be 
developed,  an  ultimate  objective  is  to 
apply  such  measurement  systems  to 
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biological  performance  on  the  same 
temporal  and  spatial  frequencies  as 
many  physical  oceanographic 
measurements. 

Since  photosynthesis  and  bacterial 
metabolism  are  two  dominant  processes 
involved  in  the  fixation  and 
remineralization  of  carbon  dioxide  in 
the  ocean,  emphasis  has  been  placed  on 
obtaining  more  complete  understanding 
of  these  processes  in  the  ocean  margin. 
Such  understanding  will  result  in  a 
more  definitive  evaluation  of  the  role  of 
the  ocean  margin  in  global 
bioceochemical  cycles. 

Pnotosythesis — In  the  coastal  ocean, 
photosynthesis  is  generally  limited  by 
light,  temperature,  and  nutrients  of 
which  there  is  potentially  a  suite  of 
elements;  however,  the  situation  is 
undoubtedly  more  complicated  than 
this  simple  expression  suggests.  In 
stratified  systems,  photosynthesis  may 
endure  under  low  fight  or  high  light 
conditions,  the  physiological 
adaptations  for  which  are  not  well 
\mderstood.  Photosynthesis  may  also 
occur  under  quasiflashing  light 
conditions  of  a  well  mixed  photic  water 
column.  Photoinhibition  of 
photosynthesis  may  occiir  at  different 
wave  lengths  of  light  and  duration  of 
light  intensity,  particularly  at  high  light 
intensities.  Photooxidative  processes 
may  disrupt  photosynthesis  directly  or 
indirectly,  dependingjipon  the  site  of 
oxidation.  Other  factors  may  cause 
changes  in  system  or  species  population 
photosynthetic  performance,  over  longer 
periods  of  time. 

Measurement  of  true  or  net 
photosynthesis  may  have  relatively 
large  quantitative  uncertainties, 
particularly  at  intermediate  or  low  light 
intensities.  To  a  large  extent  these 
uncertainties  derive  fi'om  an  inability  to 
clearly  discriminate  light  and  dark 
respiration  activity  in  phytoplankton  or 
to  discriminate  between  phytoplankton, 
bacterial,  and  zooplankton  respiration 
in  situ.  They  also  derive  firom  problems 
inherent  with  the  measurement. 

Applications  which  show  high 
promise  of  resolving  any  of  these 
examples  in  the  near  them,  or  any 
significant  photosynthetic  processes  not 
mentioned,  will  be  given  preference 
over  applications  which  require  longer 
development  time  before  techniques 
mi^t  be  fully  useful. 

Bacterial  metabolism — Continental 
shelves  are  believed  to  be  net 
heterotrophic  on  an  annual  basis.  This 
means  that  they  receive  more  organic 
substrate  than  is  produced  within  the 
system  by  photosynthesis.  Bacteria 
metabolize  a  large  fi^ction  of  the  organic 
pool,  both  dissolved  and  particulate, 
and  it  appears  that  most  of  the  excess 


organic  matter  on  continental  shelves  is 
degraded  within  the  shelf  system  itself. 

On  shorter  time  scales,  bacterial 
biomass  and  bacterial  activities  are  more 
dynamic.  Asymmetries  in  the 
distribution  and  dynamics  of  bacterial 
metabolism  do  occur.  Bacteria  operate 
in  many  different  ways  in  the  ocean,  of 
which  there  are  at  least  three  principal 
features: 

1.  They  decompose  a  wide  variety  of 
organic  substrates. 

2.  They  participate  in  the  aggregation 
of  dissolved  and  particulate  organic 
matter  into  large  particles  and  the 
subsequent  d^radation  of  these 
particles. 

3.  They  provide  a  direct  food  source 
for  higher  organisms. 

The  numbers  of  bacteria  in  ocean 
systems  do  not  seem  to  vary  widely, 
even  though  phytoplankton 
concentrations  may  vary  over  three  or 
more  orders  of  magnitude.  Bacterial 
concentrations  are  the  order  of  10’ 
individuals  per  liter.  Greater 
concentrations  seem  to  be  transient,  a 
result  of  very  local  conditions  (i.e. 
resuspensions  of  sediments, 
zooplankton  grazing,  etc.)  However,  the 
concentration  of  bacterial  biomass  in  the 
ocean  has  been  estimated  as  much 
greater  than  phytoplankton  biomass. 
This  cannot  happen  unless  there  is  an 
external  source,  to  the  system,  of 
organic  substrate  or  imless  a  significant 
firaction  of  this  biomass  is  turned  off, 
i.e.,  has  switched  to  a  very  low  rate  of 
metabolism. 

Amino  acid  concentrations  across  the 
shelf,  e.g.,  in  the  South  Atlantic  Bight, 
tend  to  be  low,  a  few  nM,  and  more  of 
less  constant.  Bacterial  production  is 
variable  and  patchy.  Bacterial  growth 
efficiency  is  variable,  but  nearshore  it  is 
>50%.  In  the  Gulf  Stream  it  is  <20%  and 
sometimes  as  low  as  2%.  Bacteria  in  the 
nearshore  region  tend  to  be  larger, 
suggesting  that  they  might  have  better 
nutrition  and,  in  fact,  many  may  be 
derived  fi'om  resuspended  sediments  in 
which  substrates  may  be  relatively 
concentrated. 

Presently  available  methods  for  the 
estimation  of  bacterial  metabolic  rates  in 
bulk  or  in  species  populations  in  coastal 
ocean  systems  have  imcertainties  of 
measurement  which  range  fiom  a  factor 
of  2-10.  This  notice  calls  for  elucidation 
of  mechanisms  centrally  involved  in 
bacterial  metabolism  under  conditions 
of  starvation,  maintenance,  and  surfeit 
nutrition.  The  notice  also  calls  for 
applications  which  determine  the 
factors  which  control  metabolism  at 
these  levels  of  activity  and  which  may 
be  involved  in  switching  fiom  one  level 
of  activity  to  another. 


It  is  anticipated  that  approximately 
$1,500,000  ^11  be  available  for  grant 
awards  during  FY 1993.  Previous 
awards  have  ranged  fiom  approximately 
$50,000  to  $500,000  (with  terms  of  1  to 
3  years).  Funding  of  multiple  year  grant 
awards  is  expected,  with  3*year  awards 
usual.  Funding  is  contingent  upon 
availability  of  funds.  Applications 
should  include  detailed  budgets  for 
each  year  of  support  requested.  Cost  for 
shiptime  requirements  should  be 
included  in  the  respondent’s 
application,  as  well  as  costs  for 
participation  in  multidisciplinary 
science-team  meetings,  estimated  at  two 
(2)  trips  of  one  week’s  duration/year. 

The  technical  portion  of  the 
application  should  not  exceed  twenty- 
five  (25)  double-spaced  pages.  Lengthy 
application  appendices  are  not 
encoiu'aged. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation  and 
selection  processes,  and  other  policies 
and  procedures  may  be  foimd  in  the  ER 
Special  Research  Grant  Application  Kit 
and  Guide  and  10  CFR  part  605.  The 
application  kit  and  guide  is  available 
firom  the  U.S.  Department  of  Energy, 
Environmental  Sidences  Division,  Office 
of  Health  and  Environmental  Research, 
Office  of  Energy  Research,  ER-74, 
Washington,  ^  20585.  Telephone 
requests  may  be  made  by  calling  (301) 
903-4208.  ’]^e  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

Issued  in  Washington,  DC,  on  February  11, 
1993. 

DJ).  Mayhew, 

Director,  Office  of  Management,  Office  of 
Energy  Research. 

(FR  Doc.  93-A274  Filed  2-23-93;  8:45  am] 
BILUNO  COOC  StfO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-372-000,  et  al.] 

Western  Resources,  Inc.,  et  ai.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

February  18, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc. 

[Docket  No.  ER93-372-000] 

Take  notice  that  on  February  16, 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Service  Tariff  No.  217.  WRI 
states  the  purpose  of  the  change  is  to 
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extend  the  tenn  of  tin  existing  Electric 
Power  Supply  Contract  between  WRI 
and  the  City  of  We^hena.  Kansas.  Hie 
change  is  proposed  to  become  effectiYe 
April  16. 1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Wathena  and  the  Kansas 
Corporation  Commission. 

Cfomment  dote;  March  5. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

2.  Midwest  Power  Systems,  Inc. 

[Docket  No.  ER93-373-00(4 

Take  notice  that  on  February  16. 1993, 
Midwest  Power  Systems  Inc.  tendered 
for  filing  an  executed  Service  Schedule 
Agreement  for  wholesale  electric  power 
and  energy  between  Midwest  Power 
Systems  Inc.  (MPSI)  and  the  City  of 
Breda,  Iowa  (Qty),  whereby  MPSI  will 
provide  wholesale  electric  power  and 
energy  as  required  by  the  Qty  above  the 
amount  provided  by  the  Western  Area 
Power  Administration  (Westmu).  MPSI 
is  filing  this  Agreement  pursuant  to  the 
establi^ed  Electric  Tariff  Volume  No.  1, 
Original  issue  Sheets  Nos.  7. 8.  and  9. 

Copies  of  the  filing  were  served  upon 
the  City  of  Breda  and  the  Iowa  Utilities 
Board. 

Comment  date;  March  5. 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Green  Mountain  Power  Corp. 

[Docket  Na  ER93-374-OOOJ 

Take  notice  that  on  February  16, 1993, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  revised 
Service  Agreements  under  FERC 
Electric  Tariff  No.  2,  known  as  GMP’s 
Opportunity  Transaction  Tariff  (Tariff). 
The  revised  Service  Agreements  allow 
FERC  jurisdictional  utilities  to  conduct 
transactions  with  GMP  piusuant  to  the 
Tariff  that  include  excdiange  units.  No 
terms  or  conditions  of  the  Tariff  are 
affected  by  the  revised  form  of  service 
agreement. 

Comment  date:  March  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Massachusetts  Electric  Co. 

[Docket  No.  ER93-376-000] 

Take  notice  that  on  February  16, 1993, 
Massachusetts  Electric  Company 
(MECo)  filed  additional  information 
regarding  its  borderline  sales  tariff 
designated  MECo  Electric  Tariff, 

Original  Volume  No.  1.  According  to 
MECo,  the  inforination  submitted  shows 
a  rate  decrease  for  one  delivery  point  at 
which  Boston  Edison  Company  receives 
borderline  service. 

Comment  date:  March  S.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Public  Service  Go.  of  New  Mexico 

[Docket  No.  ER93-375-0001 

Take  notice  that  on  February  16, 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Notice  of 
Termination  of  the  Contract  for  Electric 
Service  Between  PNM  and  the  Qty  of 
Gallup,  New  Mexico  (Gallup)  dated 
October  30, 1962  (PNM  Rate  Schediile 
FPC  No.  2). 

PNM  requests  that  the  applicable 
notice  requirements  be  waived  to  permit 
the  said  Contract  for  Electric  Service  to 
be  terminated  effective  as  of  February 
20. 1993. 

Copies  of  the  filing  have  been  served 
upon  Gallup  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  March  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Indiana  Public  Service  Co. 
[Docket  No.  ER92-649-000[ 

Take  notice  that  on  February  16, 1993. 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Amendment  No.  4  to  its  filing  which 
was  made  on  June  17, 1992,  in  Docket 
No.  ER92-649-000. 

This  filing  was  made  in  order  to 
extend  facilities  to  Indiana  Municipal 
Power  Agency’s  (IMP A)  customer, 
Rensselaer,  and  to  make  available  to 
them  several  new  Service  Schedules  for 
their  operations. 

During  staffs  review  of  this  filing, 
they  have  asked  several  questions  about 
the  Unscheduled  Power  Rate  and  the 
cost  justification  of  the  proposed  rates. 

This  filing  is  being  made  to  respond 
to  staffs  questions. 

Copies  of  this  filing  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  March  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Waste  Conversion  Systems  of 
Georgia,  Inc. 

[Docket  No.  QF93-42-0001 

On  February  2, 1993,  Waste 
Conversion  Systems  of  Georgia,  Inc. 
(Applicant),  of  5457  Roswell  Road,  suite 
103-104,  Atlanta,  Georgia  30342, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  small 
power  production  facility  pursuant  to 
§  292.207  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the  small 
power  production  facility  will  be 
located  in  LaGrange,  Georgia,  and  will 
consist  of  two  waste-to-energy  imits. 
The  maximum  power  production 


capacity  of  the  facility  will  be 
approximately  13.5  MW.  ’The  primary 
energy  source  will  be  waste  and 
renewable  resources. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  interv«ae  or  protest  with  the 
Federal  Enmgy  R^ulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  tiie 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i>arty 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  93-4314  Filed  2-23-93;  8;45  am] 
BKJJNG  CODE  Srir-Ot-M 


Application  Ried  WiUi  the  Commiaaion 

February  19. 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Surrender  of 
T  ippncA 

b.  Project  No.:  9694-012. 

c.  Date  Filed:  January  26, 1993. 

d.  Applicant:  Jefferson  National  Bank. 

e.  Name  of  Project:  Fine  Project. 

f.  Location:  Oswegatchie  River,  East 
Branch,  St.  Lawrence  County,  NY. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l(A)-825(r). 

h.  Applicant  Contact:  Mr.  Peter  C. 
Kissel,  Bailer  Hammett,  P.C.,  1225  Eye 
Street,  NW.,  suite  1200,  Washington,  DC 
20005,  (202)  682-3300. 

i.  FERC  Contact:  Hank  Ecton  (202) 
219-2678. 

i.  Comment  Date:  March  22, 1993. 

k.  Description  of  Project  Action:  The 
license  for  this  project,  with  a  proposed 
capacity  of  1,449  kilowatts,  was  issued 
on  Jime  30, 1987,  and  transferred  to 
Jefferson  National  Bank  on  August  19, 
1992.  The  licensee  states  that  it  caimot 
develop  the  project.  No  construction  has 
occurr^,  and  the  proposed  site  remains 
unaltered. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  Ca=R  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  peirticular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS,” 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,”  “NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,”  “PROTEST”  or 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
Filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
required  by  the  Commission’s 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Office  of 
Hydropower  Licensing,  Division  of 
Project  Compliance  and  Administration. 
Federal  Energy  Regulatory  Commission, 
ATTN:  HL-21,  room  1148  UCP,  at  the 
above  address.  A  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
describe  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  fiUng  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-4221  Filed  2-23-93;  8:45  am) 
BILLING  CODE  STir-OI-M 


AppUcath>n  Rled  WHh  th«  Commission 

February  19. 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  bmn  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  8654-022. 

c.  Date  Filed:  February  3, 1993. 

d.  Applicant;  Noah  Corporation. 

e.  Name  of  Project:  Hiiaebrand 
Hydroelectric  Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers’  Hildebrand  Locks  and  Dam 
on  the  Monongahela  River  in 
Monongalia  County,  WV. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825{r). 

h.  Applicant  Contact:  Noah 
Corporation.  120  Calumet  Court.  Aiken, 
SC  29801,  Attention:  James  B.  Price. 

i.  FERC  Contact:  Etta  Foster,  (202) 
219-2679. 

j.  Comment  Date:  March  19, 1993. 

k.  Description  of  Proposed  Project: 

The  proposed  run-of-river  project  would 
utilize  the  existing  U.S.  Army  Corps  of 
Engineers’  Hildebrand  Locks  and  Dam 
and  would  consist  of:  (1)  A  new  intake 
structiue  and  powerhouse  at  the 
northeast  end  of  the  dam  to  contain  two 
2,250-kW  turbine-generator  units;  (2)  a 
short  tailrace;  (3)  a  new  600-foot-Iong 
and  138-kV  transmission  line;  and  (4) 
other  appurtenances. 

The  Licensee  states  that  it  does  not 
consider  the  likelihood  of  success 
sufficient  to  continue  development 
activities.  There  are  no  structures 
erected  for  the  project  that  must  be 
disassembled  and  no  right-of-way 
easements  have  been  obtained  or 
granted  by  the  project. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procediue,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 


“COMMENTS,” 

“RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS.”  “NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCA’nON.”  “COMPETING 
APPUCATIONS.”  “PROTEST’  or 
“MOTION  TO  INTERVENE.”  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
requir^  by  the  Commission’s 
regulations  to;  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Office  of 
Hydropower  Licensing,  Division  of 
Project  Compliance  and  Administration, 
Federal  Energy  Regulatory  Commission, 
ATTN;  HL-21.  room  1148  UCP,  at  the 
above  address.  A  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-4222  Filed  2-23-93;  8:45  am] 
BILUNG  CODE  «717-OI-M  ^ 


Application  Filed  With  the  Commission 

February  19, 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  bmn  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  8990-028. 

c.  Date  Filed:  February  3. 1993. 

d.  Applicant:  Noah  Corporation. 

e.  Name  of  Project:  Opekiska 
Hydroelectric  Project. 

f.  Location:  Monongahela  River, 
Monongalia  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  James  B.  Price, 
President,  Noah  Corporation,  120 
Calumet  Court,  Aiken,  SC  29801,  (803) 
642-2749. 
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i.  FERC  Contact:  Hank  Ecton  (202) 
219-2678. 

).  Comment  Date:  March  20, 1993. 

k.  Description  of  Project  Action:  The 
license  for  this  project,  with  a  proposed 
capacity  of  10,000  kilowatts,  was  issued 
on  September  27. 1989.  The  licensee 
states  that  it  does  not  consider  the 
likelihood  of  success  suHicient  to 
continue  development  activities.  No 
construction  has  occurred,  and  the 
proposed  site  remains  unaltered. 

l.  This  notice  also  consists  of  the 
following  standard  paragraph:  B,  C,  and 
D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS,” 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,”  “NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,”  “COMPETING 
APPUCATIONS,”  “PROTEST  ”  or 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Office  of 
Hydropower  Licensing,  Division  of 
Project  Compliance  and  Administration, 
Federal  Energy  Regulatory  Commission, 
ATTN:  HL-21,  room  1148  UCP,  at  the 
above  address.  A  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 


obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-4220  Filed  2-23-93;  8:45  am] 
BiujNO  CODE  srir-oi-M 


[Docket  No.  RP93-77-000I 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  18, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  (“CNG”),  on  February  12, 
1993,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  as  amended,  and 
§§  154.14, 154.40,  and  154.63  of  the 
Commission’s  regulations,  CNG 
Transmission  Corporation  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  six  copies  each 
of  the  following:  A  Form  of  Service 
Agreement  (Applicable  to  Sale  of 
Natural  Gas  Under  Rate  Schedule  CD), 
First  Revised  Sheet  No.  235  superseding 
Original  Sheet  No.  235,  and  Original 
Sheet  Nos.  236-248;  and  a  Form  of 
Service  Agreement  (Applicable  to  Sale 
of  Natural  Gas  under  Rate  Schedule 
ACD),  Second  Revised  Sheet  No.  254 
superseding  First  Revised  Sheet  No. 

254,  First  Revised  Sheet  Nos.  255-260B 
superseding  Original  Sheet  Nos.  254- 
260B:  and  Original  Sheet  Nos.  260G- 
260G. 

CNG  requests  an  effective  date  for  the 
proposed  tarifi  sheets  of  February  1, 
1992. 

CNG  states  that  the  purpose  of  this 
filing  is  to  file  a  Form  of  Service 
Agreement  for  CD  service,  and  to 
replace  the  currently  effective  Form  of 
Service  Agreement  for  ACD  service  to 
reflect  the  Commission’s  directive  in  its 
Order  On  Rehearing  Granting  Waiver, 

61  FERC  1 61,356  (1992)  and  the 
restructured  services  as  part  of  the 
Settlement  of  CNG’s  rate  proceedings  in 
Docket  No.  RP88-211,  et  al. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG’s  jurisdictional 
customers  and  interested  state 
commissions.  Copies  of  the  filing  are 
also  available  for  public  inspection, 
during  regular  business  hours,  at  CNG’s 
Principal  ofiices  in  Clarksburg,  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  25. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-4223  Filed  2-23-93;  8:45  ami 
BILUNO  CODE  fl717-01-M 


[Docket  No.  RP93-62-002] 

Equitrans,  Inc.;  Notice  of  Compliance 
Filing 

February  18, 1993. 

Take  notice  that  on  February  16, 1993, 
Equitrans.  Inc.  (“Equitrans”)  tendered 
for  filing  revised  tariff  sheets  in 
compliance  with  the  Commission’s 
January  29, 1993  "Order  Accepting 
Primary  Tariff  Sheets  As  Pro  Forma 
Tariff  Sheets,  Accepting  And 
Suspending  Alternate  Tariff  Sheets 
Subject  To  Refund  And  Conditions, 
Denying  Motion  To  Consolidate,  And 
Establishing  Hearing”  (“Suspension 
Order”). 

Equitrans  states  that  the  purpose  of 
the  filing  is  to  (1)  revise  tariff  language 
relating  to  Rate  Schedules  lOSS,  30SS, 
60SS,  115SS  and  INSS  by  removing 
references  requiring  tied  transportation 
services  and  no  in-place  title  transfers, 
(2)  clarify  the  storage  withdrawal 
scheduling  penalty,  and  (3)  correct  the 
pagination  and  tariff  volume  niunbers 
on  the  tariff  sheets  which  were 
submitted  for  filing  by  Equitrans  in  this 
docket  on  December  31, 1992  and  also 
accepted  for  filing  and  suspended  with 
effective  dates  of  either  April  1. 1993  or 
July  1, 1993  in  the  Suspension  Order. 

Equitrans  states  that  the  compliance 
filing  also  contains  a  proposed  tariff 
sheet  which  gives  a  definition  of 
“Transportation”  which  corresponds 
with  the  new  storage  services  rate  sheets 
which  the  Suspension  Order  accepted 
for  filing  with  an  April  1, 1993  effective 
date. 

Equitrans  states  that  copies  of  this 
filing  were  served  on  all  of  Equitrans’ 
aistomers,  interested  state  commissions 
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and  parties  to  this  proceeding,  and  are 
available  for  inspection  at  Eqmtrans’ 
Pittsburgh  office  during  normal  business 
hours. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  ConunissicMi’s 
Rules  of  Practice  and  Procedure,  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  February  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ffie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
availdsle  for  public  inspection. 

Lois  D.  Csshell, 

Secrefaiy. 

[FR  Doc.  93-4228  Filed  2-23-93;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


[Docket  No.  11188-4-010] 

Mid  Louisiana  Gas  Co.;  Tariff  Filing 

February  18, 1993. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  February 
9, 1993,  tendered  for  filing  on  electronic 
media  its  Sixth  Revised  Sheet  No.  26L 
of  its  First  Revised  Volume  No.  1  of  its 
existing  FERC  Gas  Tariff. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  update  its  Sha^ 
Personnel  and  Facilities  information. 

Mid  Louisiana  states  that  copies  of  the 
filing  were  served  on  Mid  Louisiana’s 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  February  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ffie 
appropriate  action  to  be  taken,  but  will 
not  ser\’e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretfliy. 

[FR  Doc.  93-4227  Filed  2-23-93;  8:45  ami 


[Docket  No.  MTB8-4-009] 

Mid  Loulsiarai  Gm  Co.;  Tariff  Rllng 

February  18, 1993. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  February 
1, 1993,  tendered  for  filing  on  electronic 
media  its  Fifth  Revised  She^  Na  26L  of 
its  First  Revised  Volume  No.  1  of  its 
existing  FERC  Gas  Tariff. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  update  its  Shai^ 
Personnel  and  Facilities  information. 

Mid  Louisiana  states  that  copies  of  the 
filing  were  served  on  Mid  Louisiana’s 
juri^ctional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  February  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  93-4226  Filed  2-23-93;  8:45  am) 
BIUJNO  CODE  (717-01-11 

[DockM  No.  RP93-79-000] 

Natural  Gas  Processing  Co.  v.  El  Paso 
Natural  Gas  Co.;  Notice  of  Complaint 

February  18, 1993. 

Take  notice  that  on  February  12, 1993, 
Natural  Gas  Processing  Co.  (NGP), 
pursuant  to  Rule  206  of  the 
Commission’s  rules  of  practice  and 
procedure,  hereby  submits  a  complaint 
against  El  Paso  Natural  Gas  Company 
(El  Paso). 

NGP  states  that  on  October  1, 1992  it 
requested  that  El  Paso  amend  its 
existing  FTS-S  transportation  service 
agreement  with  Capitan-Carrizzozo 
Natural  Gas  Association  (C&C)  to 
substitute  NGP’s  name  as  Shipper.  NGP 
requested  that  El  Paso  tender  to  NGP  a 
new  transportation  service  agreement 
under  Rate  Schedule  FTS-S. 

NGP  states  that  by  letter  dated 
October  13, 1992,  El  Paso  responded  by 
refusing  NGP’s  requests.  El  Paso’s  letter 
states  that  NGP’s  request  to  amend  the 
FTS-S  TSA  by  substituting  NGP’s  name 
for  C&C’s  gives  EPNG  a  problem. 

NGP  requests  that  the  Conunission 
issue  an  ordw:  (1)  finding  El  Paso’s 


refusal  to  provide  tranaportaticHi  service 
under  its  FTS-S  tariff  to  N(^  to  be  in 
violation  of  El  Paso’s  taziffi  and  (2) 
directing  El  Paso  to  provide 
transportation  service  to  NGP  under  the 
FTS-8  rrte  schedule,  consistent  with 
the  terms  and  conditions  of  that  tariff. 

Any  person  desiring  to  be  beard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rides  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  Mar^  22, 1993.  Protests 
will  be  considered  by  the  Commission  ^ 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  compl^nt 
shall  be  due  on  or  before  March  22, 

1993. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-4231  Filed  2-23-93;  8:45  am] 
WtUNQ  CODE  (riT-Ot-M 

[Docket  No.  RP87-103-014] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  18, 1993. 

Take  notice  that  Panhandle  Eastern 
Pip>e  Line  Company  (Panhandle)  on 
February  11, 1993  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  C^ 
Tariff.  Original  Volume  No.  1. 

Fourth  Revised  Sheet  No.  32-Al 
Third  Revised  Sheet  No.  32-AP 
Second  Revised  Sheet  No.  32-BM 
Fourth  Revised  Sheet  No.  32-BU 

Panhandle  states  that  this  filing  being 
filed  in  accordance  with  the  provisions 
of  Article  II,  Paragraph  5  of  the  March 
22, 1990  Stipulation  and  Agreement  and 
the  Commission’s  Orders  dated 
November  26, 1991  and  June  1, 1992  in 
the  above-referenced  matter. 

Panhandle  requests  an  effective  date 
of  June  1, 1992. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  its  jurisdictional 
customers,  interested  state  regulatory 
comniissions  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
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with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  me 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasheU, 

Secref<wy. 

[FR  Doc  93-4224  Filed  2-23-93;  8:45  am] 
BtuMO  cooe  Sri7-01-M 


[Docket  No.  RP93-64-001  and  GT93-6-0021 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  18, 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern")  on  February  10, 1993 
resubmitted  for  filing  as  part  of  its  FERC 
Gas  Tarifi,  Fifth  Revised  Volume  No.  1, 
six  copies  each  of  the  following  tariff 
sheets: 

Proposed  To  Be  Effective  November  1.1 992 
Sub  Revised  Twenty-sixth  Revised  Sheet  No. 

51 

Sub  Revised  Sixteenth  Revised  Sheet  No.  51B 
Sub  Revised  Sixteenth  Revised  Sheet  No. 

51D 

This  resubmission  is  made  pursuant 
to  the  Commission’s  January  29, 1993 
"Order  On  rehearing  and  Accepting 
Tariff  Sheets"  in  Do^et  Nos.  RP93-54- 
000  and  GT93-6-001  ("January  29 
Order”).  The  January  29  Order  accepted 
certain  tariff  sheets  filed  on  December 
30, 1992  in  Docket  No.  GT93-6-000  and 
noticed  in  Docket  No.  RP93-54-000,  to 
be  effective  November  1, 1992,  subject 
to  Texas  Eastern  correcting  minor 
pagination  errors.  The  listed  tariff  sheets 
correct  the  pagination  errors  as  specified 
by  the  Commission  in  its  January  29 
Order. 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  1, 1992. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern’s 
jurisdictional  customers  and  interested 
state  commissions.  Copies  of  this  filing 
have  also  been  served  on  all  parties  on 
the  service  lists  in  Docket  Nos.  CP88- 
180,  RP93-54-000  and  GT93-6-001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  25, 1993. 


Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lok  D.  CasheU, 

Secretoiy. 

(FR  Doc.  93-4225  Filed  2-23-93;  8:45  am] 
BIUJNO  CODE  srir-oi-M 


[Docket  No.  RP93-78-000] 

Texas  Gae  Transmission  Corp.;  Notice 
of  Petition  for  Limited  Waiver 

February  18, 1993. 

Take  notice  that  on  February  12, 1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  petition 
seeking  a  limited  waiver  in  order  to 
allow  the  addition  of  certain  delivery 
points  to  certain  firm  transportation 
agreements  between  Texas  Gas  and 
three  of  its  customers. 

Texas  Gas  states  that  it  is  filing  the 
instant  petition  to  request  a  limited 
waiver  of  the  Commission’s  present 
policy  regarding  delivery  point 
flexibility  in  order  to  allow  the  new 
delivery  points  for  The  Cincinnati  Gas 
and  Electric  Company  (CG&E),  Western 
Kentucky  Gas  Company  (Western  Ky), 
and  Indiana  Gas  Company,  Inc.  (Indiana 
Gas),  to  be  added  to  the  respective  firm 
transportation  agreements,  without 
these  customers  forfeiting  their  position 
in  Texas  Gas’s  first-come,  first-served 
queue. 

Texas  Gas  respectfully  requests  that 
the  Commission  grant  a  waiver  of  its 
policy  prohibiting  delivery  point 
flexibility,  in  order  to  allow  CG&E, 
Western  Ky.  and  Indiana  Gas  to  add 
certain  delivery  points  to  the 
appropriate  firm  transportation 
agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  93-9230  Filed  2-23-93;  8:45  am) 
BILUNQ  CODE  t717-01-« 


[Dociwt  No.  RP92-137-012] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Tariff  Filing 

February  18, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  January  26, 1993  Third 
Substitute  Original  Sheet  No.  374  and 
Second  Substitute  Original  Sheet  No. 
374A  to  Third  Revised  Voliune  No.  1  of 
its  FERC  Gas  Tariff,  which  tariff  sheets 
are  attached  thereto.  The  proposed 
effective  date  of  the  revised  tariff  sheets 
is  September  1, 1992. 

On  October  30, 1992,  TGPL  filed 
certain  revised  tariff  sheets  to  comply 
with  the  Commission’s  order  issued  on 
October  5, 1992  in  Docket  No.  RP92- 
137-000,  which  order  addressed  issues 
raised  at  an  August  11, 1992  technical 
conference.  By  order  issued  January  8, 
1993  January  8  Order),  the  Commission 
accepted  TGPL’s  filing  to  become 
effective  September  1, 1992  subject  to 
conditions.  Specifically,  the 
Commission  directed  TGPL  to  refile 
Second  Substitute  Original  Sheet  No. 

374  to  clarify  that  only  one  filing 
addressing  electric  cost  changes  will  be 
made  and  such  filing  will  become 
effective  on  April  1  of  the  year  in 
question.  In  addition,  the  Commission 
directed  TGPL  to  file  a  revised 
Substitute  Original  Sheet  No.  374A,  to 
delete  Section  41.6  which  incorporates 
an  interim  adjustment  clause.  The  tariff 
sheets  submitted  herewith  include 
revised  language  in  accordance  with  the 
Commission’s  directives  in  the  January 
8  Order. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 
State  Commissions  and  other  interested 
parties  to  Docket  No.  RP92-137.  In 
accordance  with  the  provisions  of 
Section  154.16  of  the  Commission’s 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  TGPL’s  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
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385.211.  All  such  protests  should  be 
filed  on  or  before  February  25, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-4229  Filed  2-23-93;  8:45  am] 
nujNa  cooe  s717-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00349:  FRL-4189-51 

Nominations  to  the  FIFRA  Scientific 
Advisory  Panel;  Request  for 
Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  This  notice  provides  the 
names,  addresses,  professional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  FIFRA  Scientific  Advisory  Panel 
established  under  section  25(d)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  Panel  was 
created  on  November  28, 1975,  and 
made  a  statutory  Panel  by  amendment 
to  the  FIFRA,  dated  October  25, 1988. 
Public  comment  on  the  nominations  is 
invited.  Comments  will  be  used  to  assist 
the  Agency  in  selecting  nominees  to 
comprise  the  Panel  and  should  be  so 
oriented. 

DATES:  Comments  must  be  postmarked 
not  later  than  March  26, 1993. 
ADDRESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
(703)  305-5805. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (H7509C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  4C1  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  819B, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703)  305-5369/5244. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

Amendments  to  FIFRA  enacted 
November  28, 1975,  added  among  other 
things,  a  requirement  set  forth  in  section 
25(d)  that  notices  of  intent  to  cancel  or 
reclassify  pesticide  registrations 
pursuant  to  section  6(b)(2),  as  well  as 
proposed  and  final  forms  of  rulemaking 
pursuant  to  section  25(a),  be  submitted 
to  a  Scientific  Advisory  Panel  prior  to 
being  made  public  or  issued  to  a 
registrant.  In  accordance  with  section 
25(d),  the  Scientific  Advisory  Panel  is  to 
have  an  opportimity  to  comment  on  the 
health  and  environmental  impact  of 
such  actions. 

n.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  (dated 
October  13, 1992)  in  accordance  with 
the  requirements  of  section  9(c)  of  the 
Federd  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770  (5  U.S.C  App 
I).  The  qualifications  of  members  as 
provided  by  the  Charter  follow. 

A.  Qualifications  of  Members 

Members  are  scientists  who  have 
sufficient  professional  qualifications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  comments 
as  to  the  impact  on  health  and  the 
environment  of  regulatory  actions  imder 
sections  6(b)  and  25(a)  of  FIFRA.  No 
person  shall  be  ineligible  to  serve  on  the 
Panel  by  reason  of  his/her  membership 
on  any  other  advisory  committee  to  a 
Federal  department  or  agency  or  his/her 
employment  by  a  Federal  department  or 
agency  (except  the  Environmental 
Protection  Agency).  The  Deputy 
Administrator  appoints  individuals  to 
serve  on  the  Panel  for  staggered  terms  of 
4  years.  Panel  members  are  subject  to 
the  provisions  of  40  CFR  Part  3,  Subpart 
F-Standards  of  Conduct  for  Special 
Government  Employees,  and  5  CFR  Part 
2635~Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  include  rules  regarding  conflicts- 
of-interest.  Each  nominee  selected  by 
the  Deputy  Administrator,  before  being 
formally  appointed,  is  required  to 
submit  a  Confidential  Statement  of 
Employment  and  Financial  Interests, 
which  shall  fully  disclose,  among  other 
financial  interests,  the  nominee’s 
sources  of  research  support,  if  any. 

In  accordance  with  section  25(d)  of 
FIFRA,  the  Deputy  Administrator  shall 
require  all  nominees  to  the  Panel  to 
furnish  information  concerning  their 
professional  qualifications,  their 
educational  background,  employment 
history,  and  scientific  publications.  'The 
Agency  is  required  to  publish  in  the 
F^eral  Register  the  name,  address,  and 


professional  affiliations  of  each 
nominee. 

B.  Applicability  of  existing  Regulations 

With  respect  to  the  requirement  of 
section  25(d)  that  the  Administrator 
promulgate  regulations  regarding 
conflicts  of  interest,  the  Charter 
provides  that  EPA’s  existing  regulations 
applicable  to  special  government 
employees,  which  include  advisory 
committee  members,  will  apply  to  the 
members  of  the  Scientific  Advisory 
Panel.  These  regulations  appear  at  40 
CFR  part  3,  subpart  F.  In  addition,  the 
Charter  provides  for  open  meetings  with 
opportunities  for  public  participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d),  EPA,  in  August  1992, 
requested  the  National  Institutes  of 
Health  (NIH)  and  the  National  Science 
Foundation  (NSF)  to  nominate  scientists 
to  fill  two  vacancies  occurring  on  the 
Panel.  NIH  responded  by  letter  dated 
August  24, 1992,  enclosing  a  list  of  12 
nominees;  NSF  responded  by  letter 
dated  September  10, 1992,  with  a  list  of 
4  nominees. 

ni.  Nominees 

The  following  are  the  names, 
addresses,  professional  affiliations,  and 
selected  biographical  data  on  nominees 
being  consider^  for  membership  on  the 
FIFI^  Scientific  Advisory  Panel  to  fill 
two  vacancies  occurring  during  the 
calendar  year  1992. 

1.  Rupert  Amann,  Department  of 
Physiology,  College  of  Veterinary 
Medicine  and  Biomedical  Science, 
Colorado  State  University,  Fort  Collins, 
CO. 

Experti^:  Male  Reproductive 
physiology;  endocrinology. 

Education:  BS,  Dairy  husbandry. 
University  of  Maine;  MS,  PhD,  Dairy 
Science,  The  Pennsylvania  State 
University;  Post-doctoral,  Royal 
Veterinary  and  Agricultural  College, 
Copenhagen,  Denmark,  1962-63. 

Professional  Experience:  Assistant 
Professor,  Penn  State,  1963;  Professor, 
Penn  State,  1972;  Professor,  Department 
of  Physiology,  Colorado  State 
University,  1979; 

Concurrent  Positions:  Head, 
Department  of  Physiology,  Colorado 
State  University,  1989;  Director,  Society 
for  the  Study  of  Reproduction; 
President,  American  Society  of 
Andrology,  1989-90;  Standing 
Committee  for  the  International 
Congress  on  Animal  Reproduction. 

Research:  Spermatogenesis  and 
puberty  in  bulls  and  the  role  of 
hormones  and  regulatory  factors  which 
determine  the  number  of  Sertoli  cells 
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formed  in  the  devehip&ig  tesds;  efiiM±» 
of  microgravity  associate  with  space 
fli^  ms  the  pkiiitary  goaedat  axis  and 
spermatogenesis;  techniques  for 
preserving  SMrra. 

2.  fanialM.  ffahr,  Dmartknent  of 
Animal  Sciencas,  Animm  Geneties 
Laboratory.  University  of  Illinois,  VL 

ExneTtwe:  nnrstolbgy. 

Eaucation:¥m>  ^hymology). 
University  of  llfinoie,  1974. 

Pr9fcssk>natBxperien€e:lSigtewAOT  in 
Biology,  Vitetho  College,  1968-70; 
Endocrinology  lYunee,  Univernty  of 
Illinoie,  1970-74;  Assistant  Profe^r  in 
Animal  Sciences  and  Physiology,  1974- 
79;  Associate  Professor  in  Animal 
Sciences  and  Physiology,  1979-83; 
Professor  in  Animal  Sciences  and 
Physiology.  1983-Present 

Concuirent  Poskhm:  NSF,  NIH  and 
USDA  research  grant;  chair,  ScientiSc 
Sessions  at  die  Endocrine  Society  for 
die  Study  of  Reprednetion  and  Poultry 
Science;  President-Elect,  Society  for 
Study  of  Reproduction. 

R^earek:  ReproAictive  phywology 
and  endocrine  loxicolegy  of  domestic 
animals. 

3.  Charles  C.  Capen,  Departnent  of 
Veterinary  Pathobiology,  Ohio  State 
University,  OH. 

Expertise:  Veterinary  Padkology  and 
Emfocrinofogy. 

Ednctkion:  DVM,  Washisgtra  Slate 
University,  1960;  KC.Sc.,  VMarinary 
Pathology,  CAio^atoUnivorsity,  1961; 
PhD.,  Veterinasy  Pathology,  1965; 
Diplomate,  American  C^tego  of 
Veterinary  Padiolegists,  1965. 

ProfessMUial  Experience;  Ihstiuctor, 
Department  of  Veterinary  Pbtfaology  , 
Ohio  Stets  University,  196&-65; 
Assistant  Professor,  Department  of 
Veterinary  Patholc^,  CStio  ^te 
University,  1965-67;  Assodata 
Professor,  Department  of  Veterineuy 
Pathology,  Ohio  State  UnivOTsHy,  1967- 
70;  Profesaor,  Department  of  Veterinmy 
Pathology,  Cfeio  ^folhiiversity,  1970- 
Present;  Professor,  Depulmmit  of 
Medicine.  Diviskm-  of  Endocrinology 
and  Metabolism,  Cfolfege  of  Medicine, 
Ohio  State  University,  1972^4*resent. 

CorKuirent  Position;  National 
Toxicology  Program  Panel  of  Experts. 
NIEHS;  Editorial  Board,  LaheratOry 
Investigatimi,  1988-94;  Editorial 
Advisory  Board,  Methods  in  Texicology, 
1989-92;  Executive  Council,  U  S.  and 
Canadian  Academy  of  Pathology,  1989- 
92;  Chairmen,  Depwtment  of  Veterinery 
Pathology,  Ohio  ^ate  University,  1382- 
Present. 

Research:  Investigations  on  humoral 
factors  secreted  by  malignant  neoplasms 
in  animals  and  men  associated  with 
h3rpercaicemia;  role  of  environmentar 
pollutants,  feed  dyes,  and  other 


xenobiotics  on  thyroid  funetfon  and 
secondary  meeh^ame  (d  onfiogeaesii; 
esHBparative  aspects  of  endocrine  and' 
metebolic  diseesev. 

4.  Gary  Carlson,  Departmani  of 
Pharmacology  and  Toxicology.  School 
of  Phanoacy  and  Pharmacal  Scimu»s, 
Pupdtta-  Univsecsity,  IN. 

Expertise:  Pharmacology  ;  Chemistry. 

Ec^atioa:  BS,  Chamistiy,  SL 
Bonaventure  Uni  varsity,  1965;  PhD. 
Phaimacbrogy.Uhiversity  of  Chicago, 
1969. 

Professional  Experience:  Assistant 
Professor  of  f^armacelogy.  1969-74, 
Associate  Professor  of  Pharmacology. 

1974- 75,  Department  of  Pharmacology 
and  Toxicology,  University  of  Rhode 
Island.  RL;  Associate  Professor  of 
Toxic^ogy,  1975-80,  Professor  of 
Toxicology.  198Q-Prasent,  Department 
of  Pharmacology  and  Toxicology, 

Purdue  University.  IN. 

Cbncurrent  Positions:  Adjunct 
Associate  Professor  of  I^armacology, 
Department  of  Pharmacology  and 
Toxicology,  University  of  lUiode  Island', 

1975- 79;  Adjunct  Professor  ef 
Pbarmacokt^  and  Toxicology.  Indiana 
University  School  ef  Medicine,  1982- 
PresenU  Associate  Head.  Department  of 
Pharmacology  and  Toxicology .  Purdue 
University,  1983^res0nt;  Editorial 
Advisory  Board,.  Journal  oTBiochemical 
Toxicology.  1985-Present;  Associate 
Edkot,  Journal  of  Toxicology  and 
Environmental  Health.  1982-PTesent 

Research:  Metabolism,  in  vitro  and  in 
vivot,  distribution  and  toxicity  of 
exo^nous  compounds  in  laboratory 
animals;  hepatic  drug  metabolism. 

5.  Donald  J*.  Ecobichon,  McGrlf 
University.  Montreal,  Canada. 

Expertise:  Veterinary  pharmacology 
and  toxicology. 

Education:  B.Sc.Phm.,  University  of 
Toronto,  I960;  M.A.,  University  of 
Toronto,  1962;  PhD.,  University  of 
Toronto,  1964.. 

Professional  Experience:  Assistant 
Professor,  Departmrait  of  Biomedical 
Soences,  Ontario  Veterinary  College, 
University  of  Guelph,  Ont.,  1965-66; 
Associate  Professor,.  Department  of 
Biomedical  Sciences,  University  of 
Guelph,  1966-69;  Associate  Professor, 
Department  of  Pharmacology,  Faculty  of 
Mi^icine,  Dalhousie  Uhiversity,  Nova 
Scotia,  1969-77;  Assistant  Dean  of 
Graduate  Studies,  Dalhousie  University, 
NS,  1975-77;  Professor,  Department  of 
Phannacology  and  Therapeutics,  Me€^ll' 
University',  Quebec,  1977-Pre80nt. 

Concurrent  Position:  Editor  board  for 
Toxicology,  1978-^)resent,  Pesticide 
Biochemistry  and  Physiology,  1987- 
Present,  and  Society  of  Toxicology  of 
Canadu  Newsletter,  I'QBl^^resent; 
Research  Advisory  Board  of  the  World 


Wildlife  Fund,  1984-1998;.  1992- 
Presen^  WHO/IPCS,.  Mbnbm)  ol  Task 
Group  on'  selected:  inseeCieides,  1990: 
and  1991. 

Reseofck:  Tissue  esterases  feig. 
carboxyl-esteiasee,  arylesterases, 
cholinesterasesjl  in  various,  laheratozy 
and  domeslie  spades.,  including  man, 
and  their  inhibitioa  by  and  metaboHsKi 
of  insecticides,  particularly 
organophosphorus  esters;  neurotoxicity. 

6.  Margaret  E.  Gnegy,  University  of 
Michigan  Medical  School.  Ann  Arbor, 

MI. 

Expertise:  Chemistry  and  Clinical 
Pharmacology. 

Education;  BS,  Chemisfry.  West 
Virginia  University,  1971;  PhD., 
BioH^emistry,  West  Virginia  University, 
1975. 

Professional  Experience:  Staff  Fellow, 
Labcu'atory  ef  FincUnical  Pharmacology, 
NIH,  1974-77;  Assistant  Professor, 
Department  of  Pharmacology,. 

University  of  Michigaon  Medical 
School,  1977-84;  Assodata  Professor, 
University  of  Michigan  Medical  School, 
1984-90;  Professor,  Department  of 
Pharmacology,  University  of  Michigan. 
1990-Present. 

Concurrent  Position:  Member  ef 
celhtlar  neurobiology  and 
psychopharmacology  research 
subcommittee,  NIMH,  1965-91. 

Research:  Role  of  endogenous  calekim 
binding  protein,  calmochilln,  in  synaptic 
acitivity;  cateeholaiTiinergic’ receptors 
and  their  intramembrane*  linkage  to> 
adenylate  cyclase;  regulation  of 
neuFOtransmitter  reciter  concentration, 
and  sensitivi^. 

7.  Robert  L  Hall,  Department  of 
Pathology,  Hazleton  Li^rateries, 
Madison,  Wisccmsrn. 

Expertise:  Clinical  Pathology. 

£aucation;DVM,  Ohio  State 
University,  1977;  PhD..  Veterinary 
Pathology. Colorado  State  University, 

1 985;  Di^omate,  American  College  of 
Veterinary  Pathologists  (Clinical 
Pathology). 

Professional  Experience:  Private 
Veterinary  Practice,  PurcelievilTe.VA. 
1977-78;  Resident.  Veterinary  Cllnieal- 
Pathology.  Ohio  State  University.  1978- 
81;  Consultant,  Animal  Health 
Technidan  Program,  Columbus 
Technical  Institute.  OH,  1980-81; 
Resident,  Veterinary  Clinical  Pathology, 
Colorado  State  University,  1981-85; 
Adjunct  Assistant  Professor,  Department 
of  Pathobiology,  School  of  Veterinary 
Medicine.  Uhiversity  of  Wisconsin, 
1986-Present;  Assodata  Director  of 
Clinical  Pathology,  Hazleton 
Laboratories,  Wisconsin.  1991-PresenL 

Research:  Veterinary  hematology  and 
blood  chemical  profile  of  laboratory  and 
domestic  animalis. 
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8.  Kathryn  B.  Horwitz,  University  of 
Colorado  Health  Science  Center, 

Denver,  CO. 

Expertise:  Biochemistry;  Oncology. 

Education:  MS,  NY  University,  1966; 
PhD.,  Physiology  and  Oncology, 
University  of  Texas,  1975. 

Professional  Experience:  Research 
Fellow,  University  of  Texas  Health 
Science  Center,  1978-79;  Assistant 
*  Professor,  Department  of  Medicine  and 
Biochemistry,  University  of  Colorado, 
Denver,  CO.,  1979-Present. 

Research:  Steroid  hormone  action; 
estrogen,  progesterone  receptors;  breast 
cancer;  endocrinology. 

9.  Nancy  K.  Kim,  Division  of 
Environmental  Health  Assessment,  New 
York  Department  of  Health. 

Expertise:  Chemistry. 

Education:  BS,  Chemistry,  University 
of  Delaware,  Newark,  DE,  1964;  MS, 
Chemistry,  Northwestern  University, 
Evanston,  EL,  1966;  PhD,  Chemistry, 
Northwestern  University,  IL,  1969. 

Professional  Experience:  Consultant 
eind  Research  Scientist,  Division  of 
Laboratories  and  Research,  New  York 
State  Department  of  Health,  1975-80; 
Director,  Bureau  of  Toxic  Substance 
Assessment,  New  York  Department  of 
Health,  1980-86;  Director,  Division  of 
Environmental  Health  Assessment,  New 
York  Department  of  Health,  1986- 
Present. 

Concurrent  Positions:  Associate 
Professor,  Faculty  Advisor,  Member  of 
the  Academic  Committee,  State 
University  of  New  York  at  Albany, 
School  of  Public  Health,  1989-Present.* 

Research:  Structural  activity 
correlations;  X-ray  crystallographic 
techniques  to  determine  the  mmolecular 
structure  of  inorganic  compounds. 

10.  Gary  J.  Kociba,  Department  of 
Veterinary  Pathobiology,  The  Ohio  State 
University,  Columbus,  OH. 

Expertise:  Veterinary  Pathology. 

Education:  BS,  Michigan  State 
University,  1966;  DVM,  Michigan  State 
University,  1967;  MS,  Ohio  State 
University,  1969;  PhD,  Ohio  State 
University,  1971;  Diplomate,  Veterinary 
Pathology,  American  College  of 
Veterinary  Pathologists,  1972; 
Diplomate,  Veterinary  Clinical 
Pathology,  American  College  of 
Veterinary  Pathologists,  1974. 

Professional  Experience:  Assistant 
Professor^  Departments  of  Veterinary 
Pathology  and  Veterinary  Clinical 
Sciences,  The  Ohio  State 
University,1971-75;  Associate 
Professor,  Department  of  Veterinary 
Clinical  Sciences,  1975-78;  Associate 
Professor  of  Veterinary  Pathobiology, 
The  Ohio  State  University,  1975-81; 
Professor,  Depcurtment  of  Veterinary 


Pathobiology,  The  Ohio  State 
University,  1981-Pre8ent 

Concurrent  Positions:  Chief,  Clinical 
Laboratory  Services,  Department  of 
Veterinary  Clinical  Sciences,  The  Ohio 
State  University,  1972-78;  Clinical 
Diagnostic  Coordinating  Committee, 

The  Ohio  State  University,  1986- 
Present;  Ad  Hoc  Committee  for 
Alternatives  to  Animal  Use,  The  Ohio 
State  University,  1990-91;  Committee 
on  Classification  of  Animal  Leukemias, 
1987-Present;  Veterinary  Clinical 
Pathology,  Editor,  1979-85,  Editorial 
Board,  1985-Present,  Associate  Editor, 
1986-90. 

Research:  Stromal  defects  in 
retrovirus-induced  myelosuppression; 
effects  of  equine  infamous  anemia  virus 
on  erythroid  progenitors  in  vivo. 

11.  Dcmiel  B.  Menzel,  Department  of 
Community  and  Environmental 
Medicine,  University  of  California, 
Irvine,  CA. 

Expertise:  Chemistry;  pharmacology. 

Education:  BS,  Chemistry,  University 
of  Calilfomia,  Berkeley,  1956;  PhD, 
Biological  Chemistry,  University  of 
California,  Berkeley,  1962;  Post 
Doctoral,  Nutritional  Sciences, 
University  of  California,  Berkeley,  1962; 
Diplomate  and  Fellow,  Academy  of 
Toxicological  Sciences. 

Professional  Experience:  Assistant 
Professor  of  Food  Science  and  Assistant 
Biochemist,  E)epartment  of  Nutritional 
Sciences,  University  of  California, 
Berkeley,  CA,  1965-67;  Adjimct 
Associate  Professor  of  Nutrition, 
Department  of  Animal  Sciences, 
Washington  State  University,  Pullman, 
WA,  1967-70;  Director,  Clinical 
Research,  Ross  Laboratories  Division, 
Abbott  Laboratories,  Columbus,  OH, 

1970- 71;  Associate  Professor  of 
Pharmacology  and  Associate  Professor 
of  Experimental  Medicine,  Duke 
University  Medical  Center,  Durham,  NC, 

1971- 78;  Professor  of  Pharmacology  and 
Associate  Professor  of  Experimental 
Medicine,  Duke  University  Medical 
Center,  NC,  1978-89;  Professor  and 
Chair,  Department  of  Community  and 
Environmental  Medicine,  CA,  1989- 
Present; 

Concurrent  Positions:  Director, 
Laboratory  of  Environmental  Toxicology 
and  Pheumacology,  Duke  University 
Medical  Center,  NC,  1971-88;  Head 
Division  of  Pharmacology,  Duke 
University  Medical  Center,  NC,  1973- 
75;  Director,  Cancer  Toxicology  and 
Carcinogenesis  Program, 

Comprehensive  Cancer  Center,  Duke 
University,  NC,  1981-88;  Director  of 
Southern  Occupational  Health  Center, 
University  of  California,  Irvine,  CA, 
1989-90;  Vice  President,  Southern 


California  Chapter,  Society  of 
Toxicology,  1992-Present. 

Research:  Inhalation  toxicology  from 
airborne  pollutants. 

12.  Alan  H.  Rebar,  School  of 
Veterinary  Medicine,  Purdue 
University,  IN. 

Expertise:  Veterinary  Pathologist. 

Eaucation:  DVM,  Purdue  University, 

IN,  1973;  PhD  (Veterinary  Pathology), 
Purdue  University,  IN,  1975;  Diplomate, 
Clinical  Pathology,  American  College  of 
Veterinary  Pathologists,  1978; 

Accredit^  Animal  and  Plant  Health 
Injector,  IN,  USDA,  1982. 

Professional  Experience:  Assistant 
Professor,  Clincal  Patholo^,  School  of 
Veterinary  Medicine,  Pur^e 
University,  IN,  1974-77;  Clinical 
Pathologist,  Lovelace  Inhalation 
Toxicology  Research  Institute, 
Albuquerque,  NM,  1977-79;  Associate 
Professor,  Clinical  Pathology,  Purdue 
University,  1979-83;  Professor,  Clinical 
Pathology,  Purdue  University,  1983- 
Present. 

Concurrent  Positions:  Director, 
Veterinary  Cytology  Resource  Center, 
Purdue  University,  1986-^*resent; 

Director  of  Continuing  Education, 

School  of  Veterinary  Medicine,  Purdue 
University,  1987-Presenti  Associate 
Dean  for  Research,  School  of  Veterinary 
Medicine,  Purdue  University,  1989- 
Present;  Editor,  Veterinary  Clinical 
Pathology,  1984-Present;  Indiana 
Academy  of  Veterinary  Medicine, 
Secretary  of  Board  of  Directors,  1987- 
Present. 

Research:  Diagnostic  cytology; 
inhalation  toxicopathology;  veterinary 
hematology  (red  cell  disorders; 
toxicologic  effects  on  bone  marrow). 

1 3.  Mary  Frances  Ruh,  Department 
of  Pharmacological  and  Physiological 
Science.  School  of  Medicine,  St.  Louis 
University  Medical  Center,  MO. 

Expertise:  Physiolocy;  Endocrinology. 

EaucationiBS,  Medical  Technology, 
Marquette  University.  1963;  MS, 
Physiology,  Marquette  University,  1966; 
PhD,  Physiology,  Marquette  University, 
1969. 

Professional  Experience:  Instructor  in 
Public  Health.  University  of 
Massachusetts,  1966-67;  Instructor  in 
Physiology,  University  of  Illinois,  1969- 
71;  Assistant  Professor,  1971-76; 
Associate  Professor,  1976-84,  Professor, 
1984-90,  Department  of  Physiology,  St. 
Louis  University  School  of  Medicine; 
Professor,  Department  of 
Pharmacological  and  Physiological 
Science.  St.  Louis  University  ^hool  of 
Medicine,  MO.  1990-Present.  j 

Concurrent  Positions:  Interim  ! 

Chairman.  Department  of  Physiology,  j 
St.  Louis  School  of  Medicine,'  MO. 
1988-90;  Chairman,  Reproductive  ’ 
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Endocrinology  Study  Sectiion,  NIH, 
1990-42 

Research:  Steroid  hormone  action; 
mammalian  rapraductivn  physiology. 

14.  Raghuto  P.  Shtfma.  Cmiter  hv 
Environmental  Toxicology,  Etepartment 
of  Animal^  Dairy  and  VeteriBary 
Sdanca;  Utah  State  Unuversty  ,  UT. 

Expertise:  Vatermary  Toidcokigy, 
Phannacology. 

Bchicatidn:  DVM  (B.¥.Sc.h  University 
of  Ra)asthaii>  hidiav  1903;  PW 
(Phanaaeelagy),  Univar^y  of 
Minnesota,  1968;  Post  Doctoral,  cktig 
distrft>utn»  and  matabolisBi,  Utaivmaity 
of  Minnesota,  1968-08;  Dipliamata, 
American  Board:  of  Vatarinary 
Toxicology,  197<rDiphmiate>  Amarican 
Board  of  Towcelogy,  1981;  Certified 
Industrial  Bygianist,  American  Board  of 
Indushiaf  Hygiene,  1986i 

Profhsaoaal  Expeeienee:  Assistant 
ProfeesOT,  1968^75,  Associate  Professor, 
1975-79,  Professor,  1979-P*0Sfflit> 
Phannacology  and  Toxicology,  Utah 
State  University,  UT. 

Concurrent  Po^ens:  Chainnan, 
Interdepartmental  Toxicology  Program, 
Utah  State' Uhivernty,  1963-PreseBt; 
Dtrecfor,  Center  for  Environmental 
Toxicology;  Editortel  Bowd,  Eurc^an 
lournalof  Pharmecetogy,  1991-Present; 
Assitant  Edit<»,  Fei^dex,  1900- 
Present;  Nffl  Occvpational  Health  and 
Study  Section,  PK^  1901-95;  Special 
Reviewer,  AT^)R  Toxicity  Profiles, 

CDC,  lOSl-Preeent. 

Research:  Immunotoxicology;  retinoic 
acid  receptors. 

15.  Robert  M.  Shull,  Department  of 
Pathobiology,  University  of  Tennessee 
College  of  Veterinary  Medicine, 
Knoxville,  TN. 

Expertise:  Veterinary  Pathology 
(Clinical  PathcdogyJ. 

Education:  BS,  Animal  Nutrition, 
Cornell  University,  NY,  1972;  DVM, 
New  York  State  College  of  Veterinary 
Medicine,  Cornell  University,  1976; 
Diplomate,  American  College  of 
Veterinary  Pathologists  (Clinical 
Pathology),  1981. 

Professional  Experience:  Assistant 
Professor  of  Clini^  Pathology  and 
Clinical  Immunology,  1979-85, 
Associate  Professor,  Department  of 
Pathobiology,  University  of  Tennessee, 
1985-9(k  Professor  of  Clinical  Pathology 
and  Comparative  Hematology, 
Department  of  Pathobiology,  University 
of  Tennessee,  1990-Present. 

ConcurreiU  Poskiens:  Director  of 
Clinical  Padrololgy  Laboratory, 
Department  of  Pathobiology,  Unversity 
ofTN,  1985-87,1991-92. 

Researth:  iBhanted  metabolic  and 
genetic  disease;  comparative 
hematology;  clinical  immunology. 


16.  Mary  Aima  Thrall',  Department 
of  Pathology.  School  of  Veterinary 
Medicine  and  Biomedical  Sciences, 
Colorado  State  University,  Fort  CoHins, 
CO. 

Expertise:  Veterinary  Pathology. 
Education:  BA.  Biolo^  and 
Education,  University  trfEVansviHe;  IN, 
1966;  DV^  Ptirdne  University,  IN, 

1970;  MS,  Coforado  State  thuversity, 
1977;  Diplomate,  American  College  of 
Veterinary  Pathologists  (€]linica} 
Pathology).  1977. 

Professionat  Ekperience:  Practice  of 
Veterinary  Medicine,  1970-1975; 
Resident.  Veterinary  clinical  pathology. 
Department  of  Clinicri  Sciences, 
Colorado  State  University,  CO,  1975- 
1978;  Assistant  Professor,  1978-84, 
Associate  Professor,  1984-91,  Professor, 
199t-Pre8ent,  Department  of  Pathology, 
Colorado  State  University,  CO. 

Research:  Rver  damage  and  alteration 
of  immune  function;  bone  marrow 
transplant  therapy. 

Dated:  Fd)ruary  11,1993. 

Victor).  Kama, 

Assistant  Administmtor,  for  Piewntioa, 
Pesticides  and  Taxie  SmbsUmces. 

(FR  Doc  93-429Z  Fifed  2-23r9a;  8:45  oral: 
BtLUNO  eooa  aMSieiva 

[QPP-18Q886;  FRL  4571-2] 

Recefpl  of  Application  fbr  Emergency 
Exemption  to  use  Benomyt; 

Solicitation  of  Public  Comment 

AGENCY:  Environmenfal  Protection 
Agency  (EPA): 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  fiom  the  Ckhfamia 
Environmental  Protection  Agency, 
Department  of  Pesticide  Reg^ation 
(he^fter  referred  to  as  the 
**Applicanf’'),  for  the  use  of  the 
pesticide  benomyl  (CAS  17804—35-2)  to 
control  Ramularia  lmf  spot  on  up  to  850 
acres  of  artichokes  in  Califomia.  In 
accordance  with  40:  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption; 

OATES:  Comments  must  be  received  on 
or  before  March  11, 1993. 

ADDRESSES:  Three  copies  cf  written 
comments,  bearing  the  identification 
notation  "OPP-ISOSSSk”  rfiould  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency, 401 M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Gtystal  Mall  #2, 


1921  Jefferson  Davis  Highway, 

Arlington,  VA.  Information  stdimitted  in 
any  comment  concerning  this  notice 
may  be  claimed  ccmfidenCief  by  mazking 
any  part  or  all  of  that  information  as 
"Confidential  Business  InfonnatioB.’" 
Information  so  marked  will  Bot  be 
disclosed'  except  in  accordance  with 
procecKffee  set  forth  hi  40CFR  part  2. 

A  copy  of  the-  commmit  Umt  does  not 
cmitain  Confidential' Kisiness 
InformatioB  must  be  provided  by  the 
submitter  for  incIusMsr  u»  the  public 
record.  Infennation  net  nurk^ 
confidential  may  bo-  disclosed  publkly 
by  EPA  without  prior  notice.  All  writtw 
comments  filed  pursuant  to  this  notice 
will  he  available  for  pidiHc  inspactian  ki 
rm.  1128,  Crystal  MaB  #2;  1921  Jefferson 
Davis  Highway.  Arfijigtcni,  VA,  firara<  8 
a.m.  te  4p;m.,  Monday  through  Friday, 
except  legal  holidays 
FOR  FURTHER  INFORMdUON  GONTT^  By 
mailr  Susan  Stanton,  Re^stration 
Division  (H7585G),  Office  of  Pesticide 
Programs,  Enviromnentat  Protection 
Agency,  401  M  St.,  SW.,,  Washin^n, 

DC  20460.  Office  locatioR  and  tei^phone 
number:  Rm.  718,  Oystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arfingfon,  VA, 
(7O3-3O5-6350>. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  18  of  the  Federallnsecficide. 
Fungicide,  and  Rodenticide  Act  fFIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempts  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.. 

The  Applicant  has  requested'  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
benomyl,  available  as  Benlate  Fungicide 
(EPA  Reg.  No.  352-354)  from  E.  I.  du' 
Pont  de  Nemours  Co.,  to  control 
Ramularia  leaf  spot,  caused  by 
Ramularia  sp.,  on  up  to  850  acres  of 
artichokes  in  Califomia.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant, 
Ramularia  leaf  spot  is  a  new  disease 
problem  of  artichokes  in  Califomia 
which  became  a  serious  pest  in  1987 
and  1988.  Ramularia  attacks  artichoke 
leaves,  causing  scattered  necrotic  spots 
to  appear.  As  the  disease  progresses,  the 
leaves  and  even  the  entire  plant  may 
apptear  to  be  "bume<F'.  The  resulting 
reduction  in  the  plant’s  photosynthetic 
ability  causes  poor  plant  growth  and 
bud  production.  In  severrfy  affected 
fields,  yields  may  be  reduced  by  as 
much  as  50  percent.  According  to  the 
Applicant,  there  are  no  pesticides 
currently  registered  for  the  control  of 
Ramularia  leaf  spot  of  artichoke  that 
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will  adequately  control  the  disease. 
Without  an  efl^ctive  control,  the 
Applicant  estimates  that  growers  will 
lose  approximately  $1,500  per  acre  or 
more  than  $1  million  over  the  entire  850 
critically  aff^ed  acres  during  the  1993 
growing  season. 

Up  to  4  ground  or  aerial  applications 
of  benomyl  will  be  applied  at  7  to  14 
day  intervals  at  a  maximum  rate  of  0.5 
pounds  of  active  ingredient  per  acre. 
Ground  application  will  be  made  in 
sufficient  water  to  obtain  full  coverage 
of  foliage.  Aerial  applications  %vill  be 
made  in  a  minimum  of  20  gallcms  of 
water  per  acre.  A  maximum  of  1,700 
pounds  of  active  ingredient  may  be 
needed  to  treat  a  maximum  of  850  acres 
of  artichokes,  located  in  Santa  Barbara 
and  Ventura  counties.  Applications  will 
be  completed  by  Decembw  31. 1993. 

Benomyl,  was  referred  to  Special 
Review  in  December  of  1977,  because  of 
its  mutagenic,  teratogenic, 
spermatogenic,  and  acute  aquatic 
effects.  The  Special  Review  process  was 
completed  on  October  20, 1982,  and  the 
decision  was  made  to  require  use  of 
either  cloth  or  commercially  available 
disposable  dust  masks  by  mixer/loaders 
of  benomyl  intended  for  aerial 
application  and  to  require  that 
registrants  of  benomyl  products  conduct 
field  monitoring  studies  to  identify 
residues  that  may  enter  aquatic  sites 
after  use  on  rice. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review  and 
is  intended  for  a  use  that  could  pose  a 
risk  similar  to  the  risk  posed  by  any  use 
of  a  pesticide  which  is  or  has  l^en  the 
subject  of  a  Special  Review  (40  CFR 
166.24  (a)(5)). 

The  regulations  also  require  that  the 
Agency  publish  notice  of  receipt  in  the 
F^eral  Register  and  solicit  public 
comment  on  an  application  for  a 
specific  exemption  if  an  emergency 
exemption  has  been  requested  or 
granted  for  that  use  in  any  3  previous 
years,  and  a  complete  application  for 
registration  of  that  use  and/or  a  petition 
for  tolerance  for  residues  in  or  on  the 
commodity  has  not  been  submitted  to 
the  Agency  (40  CFR  166.24  (a)(6)).  This 
is  the  fourth  year  an  exemption  for  the 
use  of  benomyl  on  artichokes  has  been 
requested,  and  an  application'for 
registration  or  tolerance  petition  has  not 
b^n  submitted  to  the  Agency. 


Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  commeat  period  in 
determining  whether  to  issue  the 
emergency  exempticm  requested  by  the 
California  Environmental  Protection 
Agency. 

Dated:  February  10, 1993. 

Lawrence  E.  Culleen, 

Acting  Dinctor,  Registration  Division,  Office 
of  Pesticide  Proffxuns. 

(FR  Doc.  93-3946  Filed  2-23-93;  8:45  am) 
KLUNQ  COOE  <6«0-«0-F 


[PP  2G403a/T632;  FRL  4187-9] 

Fenbuconazole;  Establishment  of 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  fungicide  fenbuconazole 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodity  pecans  at  0.1 
part  per  million  (ppm). 

DATES:  This  temporary  tolerance  expires 
December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  229,  CM#2, 1921  |eflerson  Davis 
Highway,  Arlington,  VA,  703-305-5540. 
SUPPLEMENTARY  INFORMATION:  Rohm  and 
Haas  Company,  Independence  Mall 
West,  Philadelphia,  PA  19105,  has 
requested  in  pesticide  petition  (PP) 
2G4038,  the  establishment  of  a 
temporary  tolerance  for  the  combined 
residues  of  the  fungicide  fenbuconazole 
lalpha-(2-l4-chlorophenyl]-ethyl)-alpha- 
phenyl-3-(lH-l,2,4-triazole)-l- 
propanenitrile);  and  its  metabolites  RH- 
9129  and  RH-9130,  the  diastereomeric 
lactone  metabolites  of  fenbuconazole  (5- 
(4-chlorophenyl)-dihydro-3-phenyI-3- 
(methyl-lH-l,2,4-triazole-l-yl)-2-3H- 
furanone);  and  RH-6467,  the  benzylic* 
ketone  metabolite  of  fenbuconazole  [4- 
(4-chlorophenyl)-2-(methyl-lH-l,2,4- 
triazole)-4-oxo-2-phenyl  butanenitrile] 
in  or  on  the  raw  agricultural  commodity 
pecans  at  0.1  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 


experimental  use  permit  707-EUP-12S, 
wffich  is  being  issued  imder  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  {Mrotect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  Use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  H^  Co.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dn^ 
Administration. 

This  tolerance  expires  December  31. 
1993.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Dated;  February  9, 1993. 

Lawrence  E.  CuUeen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  93-3947  Filed  2-23-93;  8:45  ami 
MUJHO  CODE  mso  iO  F 
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[OPP-34039;  FRL  4183-«] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use  '' 
deletions  and  the  deletions  will  become 
effective  on  May  25, 1993. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7S92C), 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  E)C  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
220,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761. 

SUPPLEMENTARY  MFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pectidde  registrations  be  amended  to 
delete  one  or  more  uses.  The  Ad  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 


Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  18  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
May  25, 1993  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


RegMralion  No. 

Product  Name 

Delete  From  Label 

000070-00263 

RIgo  Benomyl  Systemic  Fungicide 

Roses,  flowers,  orruimentals,  shade  trees,  butt>s 

000192-00127 

Dexol  Benomyl  Systemic  Fungicide 

Ornamentals,  roses 

000279-01254 

EtNon  4  MiscflJie  Insecticide 

Apples,  burmuda  grass,  cherries,  grapes,  meilons,  pears,  summer  squash,  turf, 
ornamentals  (greenhouse) 

001022-00505 

PQ-20RTU 

Use  on  wood  lo  be  used  in  contact  with  fruits  and  vegetables,  l.e.,  fletd  picking  boxes, 
green  house  flats,  grape  &  vegetable  stakes 

002935-00142 

Methyl  Parathion  4  Spray 

Peppers 

003125-00321 

Bolstar6 

Soybeans 

005461-00138 

Aico  Systemic  Fungicide 

Ornamentals 

005481-00195 

Metaldehyde  Methiocatt  Granules  2-1 

Citnis  &  avocado  groves 

006720-00463 

Science  Benomyl  SOW 

Ornamentals 

010182-00104 

FusHade  2000  Herbicide  Syslemic  Fungicide 

Spinach 

010182-00135 

Dyforrate  II  20-G 

Sorghum  (milo),  sugarcane 

010182-00180 

Dyfonate  II 10-G 

Sorghum  (milo),  sugarcane 

010182-00187 

Dylonate  II 15-G 

Sorghum  (nrllo),  sugarcane 

010182-00212 

Dyfonate  4-EC 

Sorghum  (milo),  sugarcane 

034704-00602 

Clean  Crop  Benomyl  50%  DF 

Greenhouse  (hydroponic/chemigation  uses)  &  drench  treatment  for  strawberry  transplants 

056644-00016 

Security  Rose  &  Turf  Fungicide 

Roses,  flowers,  ornamentals 

059639-00014 

Dibrom4  Dust 

Adult  mosquito  control 

062719-00114 

Balan  LC. 

Alfalfa,  birdsfoot  trefoil,  clover  (alsike,  ladino  &  red),  direct  seeded  lettuce 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 


Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA 

Company 

No. 

Company  Name  and  Address 

000070 

000192 

WUbur-ENis  Co..  P.O.  Box  16458,  Fresno,  CA  93755. 

Dexol  Irxlustrtes,  1450  W.  228th  St.,  Torrance.  CA  90501. 

000279 

001022 

FMC.  1735  Market  St.,  Philadelphia.  PA  19103. 

IBC  Manufacturing  Co.,  416  Brooks  Road,  Memphis,  TN  38109. 

002935 

003125 

005481 

006720 

010182 

WHbur  EWs  Co.,  191  W.  Shaw  Ave.,  Fresno.  CA  93704. 

Miles  Inc.,  Agriculture  DIv.,  8400  Hawthorn  Rd.,  P.O.  Box  4913,  Kansas  City,  MO  64120. 

AMVAC  Chemical  Corp.,  4100  E.  Washington  Bivd.,  Los  Angeles,  CA  90023. 

Southern  Mill  Creek  Products,  5414  N.  S6th  St.,  Tampa,  FL  33610. 

ICI  Americas  Inc.,  Agrlcuttural  Products,  Mew  Murphy  Road  &  Concord  Pike,  Wilmington,  DE  19897. 
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Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticioe  Registrations— Continued 


ERA 

Company 

No. 


Company  Mama  and  Addiass 


034704 

056644 

059639 

062719 


Platt  Chemical  Co.,  Inc.,  150  S.  Main  SL,  FremonL  NE  68025. 

Security  Products  Ca  ol  Delaware,  Inc.,  7801  Metro  Pwkway,  P.O.  Box  59064,  Minneapolis,  MN  55420. 
Valent  U.SA  Cotp.,  1333  N.  Cailfomia  Blvd.,  P.O.  Box  8025,  Walnut  Creek,  CA  94596. 

DowElanco,  Quad  IV  9002  Purdue  Rd.,  Indianapolis,  IN  46266. 


ni.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated;  February  5, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  93-3945  Filed  2-23-93;  8:45  ami 
BtLUNQ  CODE  SSaO-SO-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-977-OR] 

Arizona;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arizona  {FEMA-977-DR),  dated  January 

19. 1993,  and  related  determinations. 
EFFECTIVE  DATE:  February  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
February  9, 1993,  the  major  disaster 
declaration  of  January  19, 1993,  was 
amended  under  the  authority  of  the 
Robert  T,  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

The  President  has  determined  that  the 
damage  in  certain  areas  of  the  State  of 
Arizona,  resulting  from  Qooding  on  January 

5. 1993,  and  continuing,  is  suffrcient  in 
severity  and  magnitude  to  warrant  the 
expansion  of  the  incident  type  to  Include 
damage  resulting  from  severe  storms  and 
tornadoes  in  the  major  disaster  declaration  of 
January  1 9, 1993,  under  the  Robert  T. 

Stafroid  Disaster  Relief  and  Emergency 
Assistance  Act  (“the  Stafford  Act"). 


All  other  conditions  specified  in  the 
original  declaration  remain  the  same. 

Please  notify  the  Governor  of  the  State  of 
Arizona  and  the  Federal  Coordinating  Officer 
of  this  amendment  to  former  President 
Bush’s  majca  disaster  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-4267  Filed  2-23-93;  8:45  am) 
aXUNO  COPE  S71S-02-M 


[FEMA-979-DR] 

California;  Amandmant  to  Notica  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California,  (FEMA-979-DR),  dated 
February  3, 1993,  and  related 
determinations. 

EFFECTIVE  DATE:  February  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
California  dated  February  3, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  bwn  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  3, 1993: 

The  counties  of  Humboldt,  Napa,  and 
Santa  Barbara,  the  City  of  Los  Angeles  and 
Culver  City  fOT  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
[FR  Doc.  93-4268  Filed  2-23-93;  8:45  am) 
HLUNG  CODE  e71S-02-H 


[FEMA-978-OR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  DIaaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  (FEMA-978-DR),  dated 
February  2, 1993,  and  related 
determinations. 

EFFECTIVE  DATE:  February  11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  dated  February  2, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  b^n  adversely 
affected  by  the  catastrophe  declar^  a 
major  disaster  by  the  President  in  his 
declaration  of  February  2, 1993: 

Iberville,  St.  Tammany,  Tangipahoa,  and 
Vermilion  Parishes  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-4266  Filed  2-23-93;  8:45  am) 

BILJJNO  COCE  S71S-0S-M 


FEDERAL  FlNANCiAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

[Docket  No.  AS93-11 

Appraisal  Subcommittee;  Rnal  Order 
Granting  Commonwealth  of  the 
Northern  Mariana  Islands  Temporary 
Waiver  Relief 

AGENCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Coimcil. 

ACTION:  Final  order  granting 
Commonwealth  of  the  Northern  Mariana 
Islands  ("CNMI’’)  temporary  waivw 
relief  firom  State  appriaser  certification 
and  licensure  requirements. 
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SUMMARY:  Tbe  Appraisal  Subcommittee 
(“ASC”)  of  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC”),  with  the  FFIEC’s  approval,  is 
issuing  a  ^al  order  granting  CNMI 
temporary  waiver  relief  imder  section 
1119(b) '  of  title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA’'),  as 
amended.^  This  relief  will  run  from 
February  22, 1993,  through  February  28, 
1994,  unless  the  scarcity  of  certified  or 
licensed  appraisers  is  alleviated  before 
this  order’s  termination  date. 

DATES:  Effective  date  of  this  order  is 
February  22, 1993. 

FOR  FURTHER  INFORMATtON  COfTTACT: 
Edwin  W.  Baker,  Executive  Director,  or 
Marc  L.  Weinberg,  General  Counsel,  at 
(202)  634-6520,  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  NW.,  suite  200,  Washington, 

DC  20037. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Relevant  Statutory  Provisions  and 
Regulations 

After  December  31, 1992,  title  XI 
requires  all  federally  regulated  financial 
institutions  to  use  State  licensed  or 
certified  appraisers,  as  appropriate,  in 
federally  related  transactions.^  Thus, 
each  State,  territory  and  the  District  of 
Columbia  ("State”)  should  have  had  in 
place  at  that  time  its  entire  regulatory 
scheme  for  certifying,  licensing  and 
supervising  real  estate  appraisers. 

Section  1119(b)  of  title  U  provides 
the  ASC  and  the  States  with  a  degree  of 
flexibility  in  dealing  with  extraordinary 
circumstances  that  may  occur  at  any 
time  after  December  31st.  This  section 
enables  the  ASC  to  waive,  on  a 
temporary  basis  and  with  the  FFIEC’s 
concurrence,  any  State  certification  or 
licensing  requirement  on  a  written 
finding  that;  (1)  "there  is  a  scarcity  of 
certified  or  licensed  appraisers  to 
perform  appraisals  in  connection  with 
federally  related  transactions”;  and  (2) 
that  the  scarcity  is  “leading  to 
significant  delays  in  the  performance  of 
such  appraisals.”  Either  a  State  in 
compliance  with  title  XI  or  the  ASC  can 
make  a  written  "scarcity/delay”  finding. 
A  State,  however,  cannot  grant  or  deny 
a  waiver  imder  section  1119(b);  that 
authority  belongs  only  to  the  ASC. 
Congress  intended  that  the  ASC  exercise 


’  12  U.S.C  3348(b). 

*  Pub.  L.  101-73, 103  StaL  183  (1989),  as 
ain«)ded  by  Pub.  L.  102-233, 103  Slat  1761, 1792 
(1991),  Pub.  L.  102-242, 105  SUL  2330,  2386 
(1991),  Pub.  L.  102-550, 106  SUL  3672  (1992),  and 
Pub.  L.  102-485, 106  SUL  2771  (1992). 

*  S«a  section  1119(a)  of  title  XI,  12  U.S.C 
3348(a). 


this  waiver  authority  "cautiously.”* 
Temporary  waivers  terminate  when  the 
ASC  “determines  that  such  *  *  * 
delays  have  been  eliminated.” 

In  April  1992,  the  ASC  adopted  rules 
governing  the  handling  of  section 
1119(b)  temporary  waiver  requests.^  For 
a  waiver  request  to  be  receiv^  by  the 
ASC  for  processing,  ASC  Rule  1102.2 
requires  a  State  appraiser  regulatory 
agency  ("State  agency”)  to  Include  in  its 
request: 

(a)  *  *  *  a  written,  duly  authorized 
determination  by  the  *  *  *  Agency  that 
there  is  a  scarcity  of  State  licensed  or  State 
certified  appraisers  leading  to  significant 
delays  in  obtaining  appraisals  in  federally 
related  transactions; 

(b)  The  requirement  or  requirements  of 
State  law  from  which  relief  is  being  sou^t; 

(c)  A  description  of  all  significant  problems 
currently  being  encountered  in  efforts  to 
comply  with  Title  XI; 

(d)  The  nature  of  the  scarcity  of  certified 
or  licensed  appraisers  (including  supporting 
documentation). 

(e)  The  extent  of  the  delays  anticipated  or 
experienced  in  obtaining  the  services  of 
certified  or  licensed  appraisers  (including 
supporting  documentation); 

(f)  The  reasons  why  the  requester  believes 
that  the  requirement  or  requirements  are 
causing  the  scarcity  of  certified  or  licensed 
appraisers  and  the  service  delays;  and 

(g)  A  specific  plan  for  expeditiously 
alleviating  the  scarcity  and  the  service 
delays. 

Rule  1102.4  requires  the  ASC  to 
publish  a  notice  promptly  in  the 
Federal  Register  respecting  the  received 
request.  The  notice  which  must 
"contain  a  concise  general  statement  of 
the  nature  and  basis  for  the  action  and 
[must]  give  interested  persons  30 
calendar  days  from  its  publication  in 
which  to  submit  written  data,  views  and 
arguments.”  The  ASC  then,  under  Rule 
1102.5,  must  “either  grant  or  deny  a 
waiver  in  whole,  in  part,  and  upon 
specified  terms  and  conditions”  within 
"45  calendar  days  of  the  date  of 
publication  of  the  notice  *  *  *  in  the 
Federal  Register.”  The  ASC  retains 
significant  flexibility  in  the  case  of  an 
emergency.  If  the  ASC  determines  that 
an  emergency  exists,  "the  ASC  may 
issue  an  interim  approval  Order 
simultaneously  with  its  action” 
publishing  the  Rule  1102.4  notice  in  the 
Federal  Register. 

Rule  1102.7  relates  to  the  termination 
of  temporary  waiver  orders.  The  ASC  at 
any  time  may  terminate  such  an  order 


*  House  Comm,  on  Banking,  Finance  and  Urban 
Affairs,  Report  Togethm  With  Additional, 
Supplemental,  Minority,  Individual,  and  Dissenting 
Viewrs,  Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  HJt.Rep.  No.  101-54, 

Part  1, 101st  Ck>ng.,  1st  Sess.,  at  482-83. 

*  12  CFR  part  1102,  subpart  A  (57  FR 10979 
(April  1. 1992)). 


on  a  finding  that:  (1)  The  "simificant 
delays  in  obtaining”  certified  or 
licensed  appraiser  services  "no  longer 
exist”;  or  (2)  the  "terms  and  conditions 
of  the  waiver  order  are  not  being 
satisfied.”  The  ASC  is  required  under 
the  Rule  to  publish  its  waiver 
termination  finding  promptly  in  the 
Federal  Register  and  to  solicit  public 
comments  on  the  finding  for  a  30 
calendar  day  period.  Absent  further 
ASC  action,  the  finding  becomes  final 
automatically  21  calendar  days  after  the 
end  of  the  comment  period.* 

B.  Procedural  Status 

On  December  21, 1992,  the  ASC 
received  a  letter  dated  December  16, 
1992,  from  Lorenzo  I.  De  Leon  Guerrero, 
the  (iovemor  of  CNMI.  The  letter 
requested  a  one-year  waiver,  i.e.,  from 
January  1  throu^  December  31, 1993, 
from  the  requirement  to  use  certified  or 
licensed  real  estate  appraisers  within 
CNMI.  The  letter  effectively  initiated  a 
temporary  waiver  proceeding  under  12 
CFR  part  1102,  subpart  A.  In  view  of  the 
immediacy  of  the  January  1, 1993  full 
implementation  date  of  title  XI  and  the 
facts  represented  in  the  Ckivemor’s 
letter,  the  ASC.  on  December  31, 1992, 
issued  an  order  both  granting  CI^I 
emergency  interim  temporary  waiver 
relief  and  soliciting  public  comment  on 
the  request.  The  interim  order  was 
published  in  the  Federal  Register  on 
January  6, 1993.^  The  formal  comment 
period  closed  on  February  5, 1993,  and 
no  comments  were  received.  The  ASC 
had  until  the  close  of  business  on 
Monday,  February  22, 1993,  to  take  final 
action  on  CNMI’s  request.  The  ASC 
called  a  special  meeting  to  consider  this 
matter  on  February  17, 1993,  and  voted 
to  approve  the  issuance  of  this  final 
order.  On  February  18, 1993,  the 
Chairman  of  the  FFlEC  concurred  in  the 
ASC’s  determination  pursuant  to 
delegated  authority  firom  the  FFIEC. 

II.  CNMI’s  Request  and  Plan  To 
Alleviate  the  farcify  and  Service 
Delays 

Governor  Guerrero  of  the  CJ'IMI  stated 
in  his  temporary  waiver  request  that, 
while  CNMI  had  made  "substantial, 
documented  progress,”  it  continued  "to 
encounter  significant  problems  in  [its] 
efforts  to  comply  with  Title  XI”  and  has 
had  “a  serious  shortage  of  [certified  or 
licensed]  appraisers.” 


'Rule  1102.6  allows  the  ASC  to  initiate  an 
extension  of  temporary  waiver  relief  and  enables  a 
State  agency  to  request  such  an  extension  in 
writing.  Such  a  request  is  subject  to  all  of  the 
requirements  of  12  CFR  part  1102,  subpart  A,  and 
therefore  is  processed  in  the  same  maimer  as  an 
initial  temporary  waiver  request. 

^  38  FR  551  Oanuary  6, 1093). 
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More  specifically,  CNMI  stated  that 
only  four  appraisers  in  CNMI 
“theoretically  qualify  for  appraisal 
work”  and  that,  “[d]espite  good  faith 
efiorts  *  *  *,  we  still  can't  qualify  the 
people  we  have  available.  In  practice, 
we  have  only  one  person  who  might  be 
able  to  meet  Title  XI  requirements.  This 
person  must  complete  required 
courses.”  However,  no  appraisal 
education  providers  are  situated  on 
CNMI,  and  the  closet  educational 
provider  is  on  the  island  of  Guam,  120 
miles  south  by  air.  CNMI  concluded  that 
“[elducation  is  our  dilemma.  It  relates 
directly  to  our  present  scarcity  of 
appraisers.” 

Q^IMI  further  represented  that  this 
scarcity  of  appraisers  causes  “inordinate 
delays  in  connection  with  federally 
related  transactions.  Six  retail  banlu 
operate  in  CNMI  *  *  *.  Many  people 
seek  federally  guaranteed  home  loans. 
Business  loan  applications  are  brisk.  We 
have  significant  appraiser  business  and 
presently  no  local  qualified  appraisers 
to  serve  it.”  CNMI  concedes  that 
appraisers  who  are  licensed  or  certified 
in  Guam  are  willing  to  come  to  CNMI 
to  perform  appraises.  The  use  of  such 
appraisers,  however,  “means  delay”  and 
“significant  and  burdensome  costs  to 
loan  applicants.” 

CNMI  noted  in  its  request  that  it  has 
a  specific  plan  for  resolving  the  scarcity 
and  delays.  A  one-year  waiver  will 
“allow  our  local  appraisers  time  to 
finish  the  required  appraisal  courses.  At 
least  one  of  our  local  appraisers  has 
started  the  course  work,  presently  only 
available  on  Guam.”  CNMI  also  is 
“working  on  getting  the  qualified  Guam 
instructors  to  come  to  the  CNMI  to  teach 
appraisal  courses.”  CNMI  subsequently 
related  to  the  ASC  its  intentions  to: 

•  Contact  its  appraisers  to  determine 
their  educational  needs  and  will  assist 
them  in  making  arrangements  with 
course  providers; 

•  Contact  State  or  Appraiser 
Qualifications  Board  (“AQB”)  approved 
correspondence  course  providers  to 
coordinate  the  providing  of  appraisal 
education  to  CNMI  appraisers; 

•  Ensure  that  examinations  in 
connection  with  correspondence 
courses  will  be  properly  proctored;  and 

•  Send  to  the  ASC  any  information 
that  the  ASC  desires  to  enable  the  ASC 
to  monitor  CNMI’s  progress  toward 
alleviating  the  scarcity  and  service 
delays. 

In  sum,  CNMI  promised  to  “work 
hard  to  make  the  plan  a  success.” 

III.  ASC  Discussion 

On  the  basis  of  the  foregoing 
representations  of  CNMTs  Governor  and 
other  information  received  from  CNMI, 


the  ASC  believes  that  a  scarcity  of  State 
certified  and  licensed  appraisers  exists 
on  CNMI  and  that  the  scarcity  is  leading 
to  significant  delays  in  obtaining  the 
services  of  State  certified  or  licensed 
appraisers  on  CNMI.  Absent  temporary 
waiver  relief,  CNMI’s  appraisers  who 
have  not  been  licensed  or  certified 
would  be  unable  to  perform  appraisals 
in  connection  with  ^erally  related 
transactions  for  federally  regulated 
lenders  after  February  22, 1993,  the 
expiration  date  of  the  emergency 
interim  temporary  waiver  relief  order 
under  Rule  1102.5.  Those  lenders  then 
would  be  forced  to  fly  into  CNMI  State 
certified  or  licensed  appraisers  from 
elsewhere,  e.g.,  Guam,  Hawaii  or  the 
United  States  mainland.  In  the  worst 
case,  such  appraisers  would  not  be 
available  and  real  estate  loans  in 
federally  related  transactions  could  not 
be  made  in  compliance  with  federal 
law.  And,  in  the  best  case,  significant 
delays  and  additional  costs  would  likely 
result.  These  facts,  we  conclude,  create 
a  situation  for  which  the  relief  provided 
by  section  1119(b)  of  title  XI  was 
intended. 

W.  Order 

'  Therefore,  the  ASC  finds  that  a 
scarcity  of  State  certified  and  licensed 
appraisers  exists  on  CNMI  and  that 
significant  delays  in  obtaining  the 
services  of  such  appraisers  are  being 
experienced.  Acconlingly,  imder  section 
1119(b)  of  title  XI  and  12  CFR  part  1102, 
subpart  A,  thereunder,  the  ASC  orders 
temporary  waiver  relief  for  CNMI  for  the 
period  beginning  on  February  22, 1993, 
through  February  28, 1994,  subject  to 
the  following  conditions: 

(1)  CNMI  must  take  appropriate  steps 
during  the  temporary  waiver  period  to 
alleviate  the  scarcity  of  State  certified 
and  licensed  appraisers  on  CNMI  and 
the  significant  delays  in  obtaining  the 
services  of  those  appraisers; 

(2)  CNMI  must  provide  the  ASC, 
within  14  days  after  May  3, 1993, 
September  6, 1993,  and  January  3, 1994, 
monitoring  reports  tracing  CNMI’s 
efforts  toward  alleviating  the  scarcity 
and  the  service  delays;  and, 

(3)  CNMI  must  notify  the  ASC 
promptly  of  any  circumstances  that 
might  adversely  affect  CNMTs 
compliance  with  the  terms  of  this  order. 

During  the  time  that  this  order  is 
efiective  within  CNMI,  the  federally 
regulated  lenders  specified  in  section 
1120  of  Title  XI”  may  use  appraisers 
who  are  not  licensed  or  certified  so  long 
as  appraisals  are  performed  in  a  manner 
that  is  consistent  with  the  appraisal 
regulations,  requirements,  guidelines 


and  standards  of  the  appropriate  federal 
financial  institutions  regulatory 
agency.® 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Dated:  February  17, 1993. 

Fred  D.  Finks, 

Chainnan. 

[FR  Doc.  93-4282  Filed  2-23-93;  8:45  am] 
BMJJNQ  CODE  S210-01-M 

FEDERAL  MARITIME  COMMISSION 

Notic*  of  Agr»em«nt(s)  RIed;  San 
Diego  Unified  Port  Dietrictfrenth 
Avenue  Coid  Storage  Co. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200741. 

Title:  San  Diego  Unified  Port  District/ 
Tenth  Avenue  Cold  Storage  Company 
Terminal  Agreement. 

Parties:  San  Diego  Unified  Port 
District  (“Port”)  Tenth  Avenue  Cold 
Storage  Company  (“Tenth  Avenue”) 

Filing  Party:  L.  Thomas  Morgan, 
Assistant  Manager,  Property 
Department,  Port  of  San  Diego,  P.O.  Box 
488,  San  Diego,  California  92112-0488. 

■  These  agencies  are  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office  of  Thrift 
Supervision,  and  the  Natio^  Credit  Union 
Administration.  See  section  1122(6)  of  title  XI,  12 
U.S.C  3350(8).  Their  appraisal  regiilations  can  be 
found  respeiftivaly  at  12  CFR:  part  225,  subpart  G; 
part  323;  part  34;  part  564;  and  part  722. 


•12  U.S.C.  3349. 
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Synopsis:  Tlia  Agraarowt!  astab^abes 
terminal  oparatkxia)  SOTvicaa  batwaaa 
the  Port  and  Tenth  Avenue.  The  terra  of 
the  A^aaoMDt  is  for  eleven  mrasths. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  18, 1993. 

Joseph  C  Polking, 

Secrrtojy. 

|FR  Doe.  93-4183  Piled  2-23-93;  8:45  amj 
BOJJNQ  CODE  «raO-«1-M 


Notic*  of  Agreomontfs)  FNod; 
Jacksonville  Port  Authority  at  el. 

The  Federal  Maritime  Commission ' 
hereby  gives  notice  ef  the  fiUng  of  the 
folIoHong  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commissimi,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritima  Commission. 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requireoients  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  M>.:  224-200589-001. 

Title:  Jaxport/Green  Cove  Maritime 
Terminal  Agreement. 

Parties: 

Jacksonville  Port  Authority 

Green  Cove  Maritime,  Inc. 

Synopsis:  The  amendment  provides 
for  changes  in  the  Agreement’s 
throughput  diarges,  rental,  and  other 
rates  as  specified  in  the  amendment. 

Agreement  No.:  232-011391-001. 

Title;  'ThOd/Tecomar  space  Charter 
and  Sailing  Agreement. 

Parties: 

Transportacion  Maritima  Mexicans. 

S.A.  Do  C.V. 

Tecomar,  S.A.  De  CV. 

Synopsis:  The  proposed  amendment 
adds  a  new  Article  5(h)  to  the 
Agreement’s  authority  modifying  the 
parties’  space  chartering  arrangements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  18, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-4184  Filed  2-23-93;  8:45  ami 
BILUNG  cooe  sno-m-u 


DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dfeesee  Control  end 
Prevention 

Netionei  Cenlor  for  Envlromnenlal 
HeeHh;  MeetInQ  on  Oevetopmenl  of 
Innovative  Tectamriogy  for 
Meesurement  of  Lead  In  Blood 

The  Natimial  Center  for 
Environmental  Health  (NCEH),  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Nams:  Development  of  Innovative 
Technology  for  the  Measurement  of  Lead  In 
Blood:  Meeting  of  Grant  Redpienta  and 
Cooperative  Research  and  Development 
Agreement  (CRADA)  Partners. 

Time  and  Date:  8:30  am[;.-12:30  p.m.. 

March  10. 1993. 

Place:  Omni  Hotel,  Elizafield  Confermice 
Room,  100  CNN  Center,  Atlanta,  Georgia 
30335. 

Status:  Open  to  the  public,  limited  only  by 
space  available. 

Purpose:  The  primvy  piupose  of  fois 
meeting  is  to  brief  grantees  and  CRADA 
partners  about  CDC  expectations  for  the  grant 
and  CRADA  program,  to  encourage 
cooperation  and  collaboration  among 
grantees  and  CRADA  partners,  and  to  review 
progress  towards  the  objectives  of  the 
program. 

Matters  To  Be  Discussed:  Topics  to  be 
discussed  indude  objectives  of  die  CDC  grant 
and  CRADA  program  the  development  of 
innovative  tedmoiogy  for  the  measurement 
of  leed  in  blood,  procedures  for  applying  for 
condnuatum  of  grants,  required  repmts,  site 
visits,  impact  of  the  Qinical  Laboratory 
Improvement  Act  on  the  development  of  new 
technology,  requirements  of  the  Food  and 
Drug  Administration  for  medical 
instrumentation,  and  an  overview  of  each 
grantee  and  CRADA  organization. 

-  Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Cojifoct  Person  For  More  Jn/ormatioaf 
Dayton  T.  Miller.  PhJ}.,  Chief,  Nutritional 
Biochemistry  Branch,  EHvisioa  of 
Environmental  Health  Lt^matory  Sciences 
(Fia).  NCEH,  CDC,  4770  Buford  Highway. 
NE,  Chamblee,  Gemgia  30341,  telephone 
404/488-4026. 

Written  comments  are  welcome  and 
should  be  received  by  the  ccmtact 
fierson  no  later  than  March  5, 1993. 
Persons  wishing  to  make  oral  comments 
at  the  meeting  ^ould  notify  the  contact 
person  in  writing  or  by  telephone  no 
later  than  March  5. 1993.  All  requests  to 
make  oral  comments  should  contain  the 
name,  address,  telephone  number,  and 
organizational  affiliation  of  the 
presenter.  Depending  on  the  time 
available  and  the  number  of  requests  to 
make  oral  comments,  it  may  be 
necessary  to  limit  the  time  of  each 
presenter. 


Datad:  February  18, 1993. 

ElvinHilyer, 

Associate  Direetor  for  Policy  CoonBnatioa. 
Centers  for  Disease  ConOoi  andPrerention 
(CDC): 

(FR  Doc.  93-4250  Piled  2-23-99;  8:45  aral 
sa^MO  CODE  sYsa-ta-M 


Food  and  Drag  Adminlatnrtton 
Advisory  CommillM;  Noliea  of  Meslliig 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  pubfic 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDAJ.  Tliis  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETING:  *rbe  following  advisory 
committee  meeting  is  annoiuiced: 

Food  Advisory  Committee 

Date,  time,  and  place.  February  26, 
1993, 2:30  p.m..  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  Federal  Bldg.  8, 
ma.  6815, 200  C  St.  SW.,  Washington, 
DC. 

Type  of  meeting  and  contact  person. 

A  meeting  of  the  Human  Resources 
Working  Group  of  die  Pood  Advisory 
Committee  will  be  held  by  a  telephone 
conference  call.  Although  not  required 
to  do  so,  FDA  has  decided  to  allow 
public  participation  in  the  meeting  by 
means  of  a  speaker  telephone  which 
will  be  {H'ovkied  in  the  room.  Ojien 
committee  discussion,  2:30  p.m.  to  3:30 
p.m.;  open  public  hearing,  3:30  p.m.  to 
4:30  p.m.,  unless  public  participation 
does  not  last  that  long;  Lynn  A.  Larsen, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-5).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-4727. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  conuders  of 
primary  importance  in  the  next  decade. 

Open  committee  discussion.  The 
working  group  will  review  minutes  of 
the  previous  Food  Advisory  Committee 
meeting,  receive  individual 
assignments,  and  discuss  plans  for  the 
next  full  committee  meeting.  No 
substantive  working  group  decisions 
will  be  made  during  the  conference  call. 
Such  discussion  will  be  reserved  for 
sessions  during  the  meeting  of  the  full 
committee. 
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Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Human  Resources  Working  Group. 

Those  desiring  to  make  presentations 
should  notify  the  contact  person  as  soon 
as  possible,  and  submit  a  orief  statement 
of  the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  ad^sses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  Because  the  purpose  of  the 
conference  call  is  to  prepare  for  the  next 
full  committee  meeting,  those  wishing 
to  make  formal  presentations  are  urg^ 
to  do  so  at  that  time,  rather  than  during 
the  conference  call.  Written  statements 
may  be  submitted  to  the  working  group 
or  committee  at  any  time  throu^  the 
contact  person. 

FDA  regrets  that  it  is  publishing  this 
notice  in  the  Federal  Register  less  than 
15  days  prior  to  the  meeting  because  of 
scheduling  difficulties  and  time 
constraints  due  in  part  to  the  holiday. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  covertige  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  xmder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 


Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  list^  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing’s  condusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
ciurent  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm. 
12A-16,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion 
of  the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  February  22, 1993. 

Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  93-4435  Filed  2-22-93;  8:45  am] 
BiLUNQ  CODE  416(H>1-F 

National  Institutes  of  Health 

National  institute  on  Aging;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  Subcommittees 
A  and  B  meetings  of  the  Biological  and 
Clinical  Aging  Review  Committee,  and 
of  Subcommittees  A  and  B  of  the 
Neuroscience.  Behavior  and  Sociology 
of  Aging  Review  Committee. 


These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  National  Institute 
on  Aging.  Gateway  Building,  room 
2C218,  National  Institutes  of  Health, 
Bethesda,  Maryland.  20892  (301/496- 
9322),  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members  upon  request. 

Individuds  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Review 
Administrator  listed  for  the  meeting,  in 
advance  of  the  meeting. 

Other  information  pertaining  to  the 
meetings  can  also  be  obtained  from  the 
Scientific  Administrator  indicated 
below: 

Name  of  Subcommittee:  Subcommittee 
A — Biological  and  Clinical  Aging 
Review  Committee. 

Scientific  Review  Administrator;  Dr. 
Arthur  Schaerdel,  Gateway  Building, 
room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(301) 496-9666. 

Date  of  Meeting:  March  15, 1993. 

Place  of  Meeting:  Building  31, 
Conference  Room  4,  National 
Institutes  of  Health,  Bethesda, 
Maryland  20814. 

Open;  March  15 — 8  to  8:30  a.m. 

Closed:  March  15 — 8:30  a.m.  to 
adjournment. 

Name  of  Subcommittee:  Subcommittee 
B — Biological  and  Clinical  Aging 
Review  Committee. 

Scientific  Review  Administrator:  Dr. 
James  Harwood,  Gateway  Building, 
Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(301) 496-9666. 

Dates  of  Meeting:  March  8-11, 1993. 
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Place  of  Meeting:  Marriott  Residence 
Inn.  7335  Wisconsin  Ave.,  Bethesda, 
Maryland  20814. 

Open:  March  8 — 8  pjn.  to  9  p.m. 

Closed:  March  9. 10, 1993—8:30  a.in.  to 
adjournment  on  March  11. 

Name  of  Subcommittee:  Subcommittee 
A — ^Neuroscience,  Behavior  and 
Sodology  of  Aging  Review 
Committee. 

Scientific  Review  Administrators:  Dr. 
Maria  Mannariao,  Dr.  Louise  Hsu, 
Gateway  Building,  Room  2C212, 
National  Institutes  of  Health, 

Bethesda,  Maryland  20892,  (301)  496- 
9666. 

Dates  of  Meeting:  March  9-11, 1993. 

Place  of  Meeting:  Embassy  Suites  Chevy 
Chase  Pavilion,  4300  Military  Road, 
NW.,  Washington,  DC  20015. 

Open:  March  9 — 7:30  p.m.  to  8  p.m. 

Closed;  March  9 — 8  p.m.  to  adjournment 
on  March  11. 

Name  of  Subcommittee;  Subcommittee 
B — ^Neuroscience.  Behavior  and 
Sociology  of  Aging  Review 
Committee. 

Scientific  Review  Administrator:  Dr. 
Walter  Spieth,  Gateway  Building, 
Room  2CZ12,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(301) 496-9666. 

Dates  ^Meeting:  March  10-12, 1993. 

Place  of  Meeting:  Marriott  Resident 
Inn,  7335  Wisconsin  Ave.,  Bethesda, 
Maryland  20814. 

Open:  March  10 — ^7:30  pjn.  to  8:30  p.m. 

Closed:  Mardi  10—8:30  pun.  to 
adjournment  on  March  12. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  93.866,  Aghig  Research, 

National  Institutes  of  HaaMi) 

Dated:  February  12, 1993. 

Susau  K.  Fetdaian, 

Committee  Management  C^icer,  NIH. 

[FR  Doc.  93-4389  Piled  2-23-93;  8:45  am) 
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National  Eye  Institute;  Notice  of 
Meeting  of  the  Vision  Reeesrch  Review 
Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Vision  Reseait±  Review  Committee, 
National  Eye  Institute,  March  1. 1993,  at 
the  Chevy  Chase  Holiday  Inn,  Palladian 
West,  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20815. 

This  meeting  will  he  open  to  the 
public  on  Mar^  1  firom  8:30  to  9  a.m. 
for  opening  remarks  and  discussion  of 
program  guidelines.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  secticm  552b(cX4)  and 
552b{c)(6),  title  5.  U.S.a  section  10(d)  of 
Public  l^w  92-463,  die  meeting  will  he 


closed  to  the  piddic  firom  9  a.m.  on 
March  1  uadi  adjournment  fw  the 
review,  discusuon  and  evaluation  of 
individual  grant  applications.  These 
applicatkms  and  the  discussions  rould 
reveal  confidmtial  trade  secrets  or 
commercial  property  such  as  pateidable 
material,  and  personal  inform^on 
concerning  ia^viduals  assod^ed  with 
the  applka^ons,  die  disclosure  of 
which  would  constitute  a  clewly 
unwarranted  invasion  of  personal 
privacy, 

Ms.  Lois  DeNinno,  Gonunittee 
Man^inent  Officer,  National  Eye 
Institute,  Building  31,  room  6A04. 
National  Institutes  of  Health,  Bethesda, 
hfaryland  20892,  301/496-9110,  will 
provide,  upon  request,  summaries  of  the 
meeting,  rosters  of  comarittee  members, 
and  substantive  program  infcrnnatioa. 
Inchviduala  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  DeNinno  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research; 
Natieoal  Institutes  ^  Heakb) 

Dated:  February  12. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-4390  Filed  2-23-93;  8:45  ami 
BNJJNO  COOC  4t4a-M-l* 


Division  of  Research  Grants;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  given  of  meetings  of  the 

Division  of  Rese^h  Grants  Behavorial 
and  Neurosdences  Special  Emphasis 
PaneL 

The  meetings  will  be  closed  in 
accordance  writh  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(cK6),  title 
5,  U.S.C.  section  10(d)  of  Public  I^w 
92-463,  for  the  review,  discussicm  and 
evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethes^,  Maryland 


20892,  tsleplume  381-496-7534,  will 
fumi^  a  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  Ta  Review  Individual  Grant 
Applkatiaaa 

Scientifie  Eewiew  Administrator;  Dr.  jane 
Hu  (301)496-7550. 

Date  eff  Meeting:  March  H.  1963. 

Place  of  Meeting:  Beckman  Institute, 
Chicago,  IL. 

Time  of  Meetii^:  8:30  a.m. 

Scientific  Review  Administtator:  Dr.  )ofr 
Mwwah  (301)  496-7095. 

Date  Meeting:  March  19, 1993. 

Place  of  Meeting:  Ramada  Inn,  Rockville, 
MD. 

Time  of  Meeting:  8  a.m. 

Scientific  Review  Administrator;  Ms.  Carol 
Campbelt  (301)  496-7109. 

Date  ef  Meeting:  March  19, 1993. 

Place  of  Meeting:  Embassy  Square  Suites, 
Washington,  DC. 

Time  o/Afseting:  9:30  8.m. 

Scientific  Review  Administrator:  Ms.  Caro) 
Campbell  (301)496-7109. 

Date  of  Meetirtg:  March  19, 1993. 

Place  of  Meeting:  Embassy  Square  Suites, 
Washingtm,  DC 

Time  of  Meeting:  10:30  am. 

Scientific  Review  Administrator:  Ms 
Carole  Jeis«na  (301)  496-7795. 

Date  Meeting:  March  29, 1993. 

Place  of  Mating:  Westwood  Bldg.,  Room 
319B,  NIH.  Bethesda,  MD  (Telephone 
Conference) 

Time  of  Meeting:  2  p.m. 

Scientific  Review  Administrator:  Dr.  Lillian 
Pubols  (301)  496-7846. 

Date  of  Meeting:  March  30-31, 1993. 

Place  of  Meeting:  Holiday  Inn,  Chevy 
Chase,  MD. 

Time  of  Meeting:  8:30  a.ra. 

Meetings  To  Review  Small  Businasss 
Innovation  Research  Program  AppIkatione 

Scietttific  Review  Administrator:  Dr.  Anita 
Sostek  (%1)  496-8814. 

Date  of  Meeting:  March  4-5, 1993. 

Place  of  Meeting:  Embassy  Suites, 
Washington.  DC 

Time  of  Meeting:  9  am. 

Scientific  Review  Administrator:  Di.  jane 
Hu  (301)  496-7550. 

Date  of  Meeting:  March  8, 1993. 

Place  of  Meeting:  Holiday  Inn,  Chevy 
Chase,  MD. 

Time  of  Meeting:  9  aun. 

Scientific  Review  Administrator:  Dr.  Robert 
Weller  (301)  496-7906. 

Date  of  Meeting:  March  26, 1993. 

Place  of  Meeting:  Hyatt  Regency,  Bethesda. 
MD. 

Time  of  hteeting:  9  a.m. 

Scientific  Review  Administrator:  Dr.  Peggy 
McCardie  (301)  496-7640. 

Date  erf  Meeting  :  March  26, 1993. 

Place  of  Meeting:  Holiday  Inn,  Chevy 
Chase,  MO. 

Time  of  Meeting:  8-.30  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333, 93.337,  93.39j- 
93.396,  93.837-93.844,  93.846-93.878, 
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93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  Febniary  12, 1993. 

Susan  K.  Feldman, 

Cktmmittee  Management  Officer,  NIH. 

[FR  Doc.  93-4388  Piled  2-23-93;  8:45  am] 
BILUNQ  CODE  4140-01-M 


Public  HeeHh  Service 

National  Vaccine  Advisory  Committee; 
Public  Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

ACTION:  Notice  of  meeting  of  the 
National  Vaccine  Advisory  Committee. 


SUilMARV:  The  Department  of  Health  and 
Human  Services  (DHHS)  and  the  Office 
of  the  Assistant  Secretary  for  Health  are 
announcing  the  forthcoming  meeting  of 
the  National  Vaccine  Advisory 
Committee. 

DATE:  Date,  Time  and  Place:  March  18, 
at  9  a.m.;  and  March  19,  at  8:30  ajtn; 
Hubert  H.  Humphrey  Building,  room 
703A,  200  Independence  Avenue,  SW., 
Washington,  DC  20201.  The  entire 
meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Kenneth  J.  Bart,  M.D.  MJ*JI., 
Executive  Secretary,  National  Vaccine 
Advisory  Committee,  National  Vaccine 
Program,  5600  Fishers  Lane,  Parklawn 
Building,  room  13A-56,  Rodcville, 
Maryland  20857,  (301)  443-0715, 

Agenda 

Open  Public  Hearing 

Interested  persoiis  may  formally 
present  data,  information,  or  views 
orally  or  in  writing  on  issues  pending 
before  the  Advisory  Committee  or  on 
any  of  the  duties  and  responsibilities  of 
the  Advisory  Committee  as  described 
below.  Those  desiring  to  make  sixdi 
presentations  should  notify  the  contact 
person  before  March  5, 1993,  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 

I  Advisory  Committee.  Those  requests 
should  include  the  names  and  addresses 
of  proposed  participants  and  an 
inffication  of  the  approximate  time 
required  to  make  their  comments.  A 
maximum  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attenffing  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  will  be  allowed 

u  to  moke  an  oral  presentation  at  the 

II  conclusion  of  the  meeting,  if  time 

L  permits,  at  the  chairperson’s  discretion. 


Open  Advisory  Committee  Ihscxusion 

There  will  be  updates  on  the  Naticmal 
Vaccine  Program,  and  the  Naticmal 
Vaccine  Compensation  Program.  There 
will  be  reports  and  discussions  on  the 
four  worldng  subcommittees:  Adult 
Immunization;  National  Vaccine  Plan; 
State  and  Local  Impediments  to 
Immunizaticm  Services;  and  Vaccine 
Licensure  and  Regulation.  Meetings  of 
the  Advisory  Committee  shall  be 
conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  publidied 
in  the  Federal  Register  notices.  Qianges 
in  the  agenda  vrill  be  announced  at  Urn 
bemiming  of  the  meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  bom  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  diarteir  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  miable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will 
be  made  available  upon  request  from  the 
contact  person. 

Dated:  February  12, 1993. 
riMiSh 

Execative  SeerefaTy,  NVAC. 

[FR  Doc.  93-4179  Filed  2-23-93;  8:45  am] 
BKJJMQ  CODE  4iae-17<-M 


SocM  Security  Administration 

Agency  Forma  Submitted  to  the  Offico 
of  Management  and  Budget  for 
Clearance 

Nminslly  on  Fridays,  the  Sodal 
Security  Administration  publiriies  a  list 
of  infmrnaticMi  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  lor 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwori:  Reduction 
AcL  The  following  clearance  packages 
have  been  submit^  to  0MB  since  the 
last  list  was  published  in  the  Federal 
Register  (m  Friday,  February  5, 1993. 
(Call  Reports  Qeerance  Officer  on  (410) 
965-4142  for  copies  of  package.) 

1.  Marriage  Certification — 0960-0009. 
The  information  on  form  SSA-3  is  used 
by  the  Social  Security  Administration  to 
determine  if  a  persmi  has  a  valid 
marriage  to  a  Social  Security 
boMficiary.  The  respondents  are 
claimants  for  boiefits  as  a  spouse  based 
on  an  alleged  marriage  to  the 
beneficiary. 

Number  of  Respondents:  300,000 
Frequency  of  Resj^nse:  1 
Average  Burden  Per  Response:  5 
minutes 

Estimated  Annual  Burden:  25,000  hours 


2.  Application  for  Mother’s  or  Fathnr’s 
Insurance  Benefits — 0960-0003.  The 
informaticm  an  form  SSA-5  is  used  by 
the  Social  Seoirity  Administration  to 
determine  if  a  claimant  can  be  entitled 
to  benefits  as  a  surviving  spouse  who 
has  a  child  of  the  deceesed  woriur  in 
care.  The  respondents  are  claimants  for 
mother’s  or  father’s  insurance  benefits. 

Number  of  Respondents:  180,000 
Frequency  of  Resprxise:  1 
Averqge  Burden  Per  Response:  15 
minutes 

Estimated  Annual  Burden:  45^)00  hours 

3.  Request  f(u  Hearing— 0960-0269. 
The  information  on  fcx'm  HA-5Q1  is 
used  by  the  Social  Security 
Administration  to  document  an 
individual’s  request  for  a  hearing  on  an 
rmfavorable  determination  concerning 
his  or  her  benefits.  The  respondents  are 
such  individuals  who  request  a  hearing. 

Number  of  Respondents:  473,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 
minutes 

Estimated  Annual  Burden:  78,917  hours 

■  4.  Petition  to  Obtain  Approval  of  a 
Fee  for  Representing  a  CUimant  befrure 
the  Social  Security  Administratioo — 
0960-0104.  The  information  on  form 
SSA-1560  is  used  to  determine  if  a 
representative  is  asking  for  a  reasonable 
fee  for  representing  a  claimant  bbfore 
the  Social  Security  Administratian 
(SSA).  The  respondents  are  attomejfs  or 
other  persons  representing  claimants 
before  SSA. 

Number  of  Respondents:  89300 
Fretpiency  of  Response:  1 
Average  Burden  Per  Response:  30 
minutes 

Estimated  Annual  Burden:  44,750  hours 
OMB  Desk  Officer  Laurs  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  sh^d  be  sent 
directly  to  the  appropriate  CM4B  Dedc 
Officer  designated  atove  at  the 
following  address:  C^IB  Reports 
Management  Branch,  New  foecutive 
Office  Building,  room  3208, 
Washington,  DC  20503. 

Dated:  February  18, 1993. 

Nkholae  E.  TagUarenl, 

Acting  Reports  Oearance  Offtcer,  Social 
Security  Administration. 

(FR  Doa  93-4173  Piled  2-23-93;  8:45  am) 
BNJJNO  CODE  4te0-»4l 
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DEPARTMENT  OF  THE  INTERIOR 

Butmu  of  Land  Managamant 
[OR120-6310-201-QPO  3-112] 

doaura  and  Raatrictlona;  North  Spit 
Boat  Launch,  Cooa  Bay  Diatrict,  OR 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  closures  and 
restrictions,  North  Spit  Boat  Laimch. 

SUMMARY:  Pursuant  to  43  CFR  part  8364. 
the  BLM  will  close  designated  areas  of 
the  North  Spit  Boat  Launch  to  the 
public.  Subject  to  valid  existing  rights, 
use  of  4.61  acres  of  North  Spit  Boat 
Launch  for  ovemi^t  camp^g  or  off¬ 
road  motorized  vemcles  is  prohibited. 
This  closure  shall  apply  year  roimd. 
Hunting,  shooting  firearms,  and  igniting 
fireworks  or  other  explosive  devices  is 
prohibited.  Vehicular  parking,  for  a 
period  of  more  than  twelve  hours  in  a 
twenty  four  hour  period  is  prohibited. 
Designated  public  use  areas  will  be 
open  from  dawn  to  dusk,  overnight  use 
is  prohibited.  Any  Bureau  of  Land 
Management,  Or^on  Department  of 
Fish  and  Wildlife,  employee,  agent, 
contractor  or  cocperator,  while  in  the 
performance  of  official  duties  are 
exempt  from  this  closure.  Either  agency 
may  authorize  volunteers,  or  other 
parties  to  enter  the  North  Spit  Boat 
Launch  for  administrative,  maintenance 
or  other  authorized  purposes. 

The  purpose  of  this  closure  and 
restriction  notice  is  to  provide  a  means 
by  which  the  Secretary  of  the  Interior 
t^ugh  the  Bureau  of  Land 
Management,  may  control  and  manage 
public  use  of  the  area  to  allow 
recreationists  easy  daily  access  to  the 
waters  of  Coos  Bay  for  the  purpose  of 
water  related  sports. 

The  closed  area  is  depicted  on  a  North 
Spit  Boat  Launch  Map.  The  map  and 
copies  of  this  closure  and  restriction 
notice  are  available  from  the  Coos  Bay 
District  Office,  Bureau  of  Land 
Management,  1300  Airport  Lane,  North 
Bend,  Oregon  97459. 

This  closure  and  restriction  order  is 
effective  immediately  and  shall  remain 
in  effect  until  revised,  revoked  or 
amended  by  the  authorized  officer 
pursuant  to  43  CFR  part  8360. 

Any  person  who  violates  this  closure 
and  restriction  notice  may  be  subject  to 
a  maximum  fine  of  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
under  authority  of  43  CFR  8360.0-7. 

Closed  Areas 

North  Spit  Boat  Laimch  is  located 
approximately  1  mile  west  of  North 
Bend,  Oregon,  adjacent  to  the  Trans 


Pacific  Paricway  and  is  further  described 
as  follows: 

Township  25  South,  Range  13  West, 
Will^ette  Meridian 
Sec  8  Lot  3 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lenard,  Outdoor  Recreation 
Planner,  Tioga  Resource  Area,  Coos  Bay 
District,  Bureau  of  Land  Management, 
1300  Airport  Lane,  North  Bend,  Oregon 
97459  (telephone  503/756/0100). 

Daryl  Albiston, 

Tioga  Area  Manager. 

[FR  Doc  93-4216  Piled  2-23-03;  8:45  am) 

BCUNQ  COOC  431»-SS-M 


(CO-030-03-4320-01-1784] 

Montrose  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1784,  that  a 
meeting  of  the  Montrose  District  Grazing 
Advisory  Board  will  be  held  on  April  6, 
1993,  in  Montrose,  Colorado. 

DATES:  A  meeting  is  scheduled  April  6, 
1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Dave  Kauffman,  Bureau  of  Land 
Management,  2465  South  Townsend, 
Montrose,  Colorado,  81401,  telephone 
(303)  249-7791. 

SUPPLEMENTARY  MFORMATION:  The  Board 
will  convene  at  10  a.m.  on  April  6, 

1993,  in  the  conference  room  at  the 
Montrose  District  Office,  Montrose, 
Colorado. 

Agenda  items  include:  Minutes  of  the 
previous  meeting,  public  presentations 
and  requests,  election  of  Board  Officers, 
range  improvement  project  review,  new 
Bo^  proposals,  updates  of  current 
issues,  and  arrangements  for  the  next 
meeting.  The  meeting  will  adjourn  at  4 
p.m. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  prior  to  the  meeting  date. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  establish^  by 
the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 


Dated:  February  11. 1993. 

Alan  L,  Kecterice, 

District  Manager. 

(FR  Doc.  93-4190  Piled  2-23-93;  8:45  am] 
BIUJNO  COOe  431(Kia-M 


(AZ-02(M)3-4212-04;  AZA  27462] 

Realty  Action;  Exchange  of  Public 
Land  in  Yavapai  and  Mohave  Countiee, 
AZ 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Exchange  of  public  lands, 
Arizona. 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Lwd  Policy  and  Management 
Act  of  October  21, 1976, 43  U.S.C.  1716. 

Gila  and  Salt  Rivmr  Meridian,  Arizona 
Yavapai  County 

T.  12  N.,  R.  5  W., 

Sec.  9,  lots  3  and  4,  WV2SEV4; 

Sec.  16,  lots  1  to  4  inclusive,  NWV4NEV4, 
NEV4NWV4.  SEV4SWV4,  SWV4SEV4; 

Sec.  22,  lots  3  and  4,  SWV4NEV4, 
SV4NWV4,  SVi. 

T.12  N.,  R.  9  W., 

Sec.  11,  lot  1,  S'ANWV4,  N'ASWy4, 
SEV4SWV4,  SWV4SEV4; 

Sec.  14,  WysNE'A,  NEV4NWV4. 

T.  13  N.,  R.  4  W., 

Sec.  33,  NVi. 

T.  14  N.,  R.  4  W., 

Sec.  25,  SWV4NEV4,  NEV4SEV4; 

Sec.  35,  SWV4. 

Containing  1,953.87  acres,  more  or  less. 
Mohave  County 
T.  24  N.,  R.  16  W., 

Sec.  2,  lots  1  to  4,  inclusive,  S'ANW’A, 
NWV4SW‘/4; 

Sec.  4,  lots  1  to  4,  inclusive,  S’>^N*A,  SVi; 
Sec.  6,  lots  1  to  26,  inclusive,  SEV4; 

Sec.  8, 16,  all; 

Sec.  18,  lots  1  to  16,  inclusive,  EVz. 

T,  25  N„  R.  16  W., 

Sec.  24,  NVz; 

Sec.  26,  32,  34,  36,  all; 

T.  22  N.,  R.  17  W., 

Sec.  2,  lots  5,  8,  9, 11, 14,  SEV4NEV4, 
EVzSEVi,  SWV4SEV4. 

T  24  N.,  R.  17  W., 

Sec.  2,  lots  1  to  4,  inclusive,  S'/i,  NVi,  S'/i; 
Sec.4,  lots  1  to  4,  inclusive,  SVi; 

Sec.  10,  E>ASWV4,  SEV4; 

Sec.  12,  all. 

Containing  9,709.42  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
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notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 

Eublic  land  laws,  and  the  mining  laws, 
ut  not  the  mineral  leadng  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  sudi 
lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation;  or  the 
expiration  ot  two  years  from  t^  date  of 
publication,  whichever  occurs  first 
Fm*  a  pmiod  of  fcnty-five  (45)  days, 
interest^  parties  may  submit  ccxnments 
to  the  District  Manager.  I%oenix  District 
Office,  2015  West  Valley  Road, 
Phoenix,  Arizmia  85027. 

Dated:  Fdnuaiy  16, 1993. 

David  (.Millar, 

District  MoRqger. 

(FR  Doc  93-4218  Hlad  2-23-93;  8:45  am] 
aaiiNe  COOS  4SW4S-M 


[AZ-02(M»^2tO-05:  AZA-Z7330  and  AZA- 
27331] 

Realty  Action;  NoncompetRIva  Sate  of 
PubHc  Lands  In  Mohava  County.  AZ 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action, 
noncompetitive  sale. 

SUMMARY:  The  following  public  lands 
have  been  found  suitable  for  diiect  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2750;  43  U.S.C.  1713),  at  not  less 
than  the  estimated  fair  market  value  to 
be  established  fay  appraisal. 
Improvemmits  have  existed  on  both 
parcels  since  the  early  1900's  and  sale 
has  been  determined  to  be  the  most 
desirable  solution  to  resolve  the  long 
standing  unauthorized  uses.  The  land 
will  not  be  offered  for  sale  for  at  least 
60  da)^  after  the  date  ol  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona 
Township  19  North,  Range  19  West 
Parcel  No.  1 — Snyder — ^AZA-27330 
Sec.  18.  Lot  8. 

Consisting  of  0.63  acre. 

Parcel  Na  2 — De  ChAnna — ^AZA-27331 
Sec.  7,  Lot  11. 

Consisting  of  1.21  acres; 

The  land  described  is  hereby  segregated 
from  appropriation  tmder  the  piuNic 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  acticm  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Parcel  No.  1  is  being  offered  by  direct 
sale  to  Alma  Snyder.  Parcel  No.  2  is 
being  offered  by  direct  sale  to  Dennis 
and  Judith  De  ^enne.  The  mineral 


estate  in  lot  11  of  Section  7.  Township 
19  North.  Range  19  West,  and 
leccmveyed  to  tha  United  States  by  New 
Mexico  and  Arizona  Land  Company  on 
June  10, 1988.  The  mineral  estate  in  lot 
8  of  Secrion  18,  Township  19  North, 
Range  19  West,  has  always  been  imdo- 
Federal  ownership,  if  it  is  determined 
that  there  are  no  Imown  mineral  values, 
the  mineral  interests  riiall  be 
determined  suitable  for  sale  under 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2757;  43  U.S.C  1719)  and  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  wiU  qualify  tihe 
purdiaser  to  make  application  for 
conveyance  of  those  minnal  interests. 

The  conveyance  document,  vdien 
issued,  will  contain  certain  leservaticms 
to  the  United  States  and  will  be  subject 
to  any  existing  rigfats-of-way  and  any 
other  valid  existing  rights.  Detailed 
informatim  concerning  these  sales  is 
available  for  review  at  the  Kingman 
Resource  Area  Office,  Bureau  of  Land 
Managmnent,  2475  Bev^ly  Avenue, 
Kingman,  Arizona  86401. 

For  a  p«riod  of  45  days  frmn  the  date 
of  publication  of  this  notice  in  the 
FedmaJ  Regitfcr,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
Kingman  Resource  Area,  at  the  above 
address,  hi  the  absence  of  timely 
objections,  this  proposal  shall  becmne 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  February  12, 1993. 

David  ).  Miller, 

District  Manager. 

[FR  Doc  93-4217  Filed  2-23-93;  8:45  ami 
BKXMQ  CODE  431(Ma-M 


Rsh  and  Wildlife  Service 
Receipt  of  Applications  for  Pormll 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amoaded  (16  U.S.C  1531,  e# 
seq.) 

PRT-774018 

Applicant:  H.T.  Harvey  k  Associates.  Alviao, 

CA 

The  applicant  requests  a  permit  to 
take  (live-capture  and  handle)  Mission 
blue  butterflies  [Icaricia  icarioides 
missionensis).  Smith’s  blue  butterfliea 
{Buphilotes  enoptes  smith).  Bay 
che^erspol  butterflies  {Euphydryas 
editha  bayensis),  San  Bruno  elfin 
butterflies  {Caliophrys  mossii  bayensis), 
and  Valley  elderberry  longhorn  beetles 
IDesmocents  caUfomiats  dhnorpbus)  in 


the  counties  of  Alameda,  Contra  Costa, 
Fresno,  Madera.  Marin,  Merced,  Napa, 
Sacramento,  San  Joaquin,  San  Mateo, 
Santa  Clara.  Santa  Cmz,  Solano. 
Sonoma,  and  Stanislaus,  California,  for 
biologic^  survey  purposes  aimed  at 
enhancement  of  propagation  or  survival 
of  the  spades. 

PRT-775862 

Appticamt:  Wsltar  Sturgson,  )r.,  Lee,  New 
Hampshire 

The  applicant  requestaa  permit  to 
mqMVt  two  female  captive-etched 
Hawaiian  geese  {Nesocben 
sondvicensis)  to  N.S.  DepeolineDt  of 
Natural  Reaourcee,  Provindal  Wildlife 
Pari:,  Nova  Scotia,  Canada,  for 
enhancement  of  jMropagatioa  or  survival 
of  the  ^Mcies. 

PRT-704301 

Applicant;  Jan  Giacinto  ft  Dirk  Arthur,  Exotic 
Animals,  Tarzana,  CA 

The  applicant  request  amendment  to 
their  current  permit  to  export  and  re¬ 
import  one  captive-horn  male  tiger 
{Panthera  tigris)  for  enhancement  of 
propegation  and  survival  of  the  spedes. 
The  permit  authorizes  multiple  exports 
and  re-imports. 

PRT-774793 

Applicant:  Chaffee  Zoological  Gardens, 
Fresno,  CA 

The  applicant  requests  a  permit  to 
export  one  female  captive-bred  lion-tail 
macaque  (Macaco  silenus)  to  the 
Zoological  Center,  Tel  Aviv  Ramat-Gan 
Ltd.,  Ramat-Gan,  Israel,  for 
enhancenrent  of  propagation  and 
sxirvlval  of  the  spades. 

PHT-774214 

App/icant:Tb»  Peregrine  Fund,  faic.,  Bdss. 
ID 

The  applicant  requests  a  permit  to 
import  one  wild-caught,  non-releasable 
female  Harpy  eagle  (Harpkt  harpyfa) 
from  Minist^o  del  Amlriente  de  loa 
Recursos  Naturales  RenovaUes/ 

PRCff  AUNA,  Venezuela,  for  captive 
propagatioii. 

PRT-775869 

Appticant:  Richard  Friesen.  frvine,  CA 

The  applicant  requests  a  pwmit  to 
take  (capture,  handle,  colled  hair 
samples,  mark  and  release)  StefdMns' 
kangaroo  rat  (Pipodomys  stephensi)  for 
sdentific  research  in  Riverside  County, 
Northern  San  Diego  County  and  San 
Bernardino  County,  California. 
PRT-775882 

Applicant:  Phillip  Wiedman,  Ann  Aitwr.  MI 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-hatched  Jamaican  boas 
(Epicrates  sabflavus)  from  Tom 
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Crutchfield,  Reptile  Enterprises, 
Bushnell,  Florida,  for  enhancement  of 
propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlin^on,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  widi  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  February  18, 1993. 

Susan  Jacobeen, 

Acting  Chief,  Bmnch  of  Permits,  Office  of 
Management  Authority. 

(FR  Doc  93-4186  Filed  2-23-93;  8:45  am] 

MUJNO  CODE  4310-6S-M 


National  Park  Sarvica 

Proposal  To  Award  a  Concaaalon 
Contract;  Capa  Cod  National  Saashora 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  continued  snack  bar  food 
facilities  and  services  for  the  public  at 
Cape  Cod  National  Seashore  for  a  period 
of  five  (5)  years  fiom  January  1, 1994, 
through  Dumber  31, 1998. 

EFFECTIVE  DATE:  April  26, 1993. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director.  National 
Paric  Service,  North  Atlantic  Region. 
Division  of  Concessions  Program 
Management.  15  State  Street,  Boston, 
Massachusetts  02109  (Telephone:  (617) 
223-5074).  to  obtain  a  copy  of  the 
prospectus  describing  the  requirements 
of  the  proposed  contract. 

SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

Ine  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  permit  which  expired  by 
limitation  of  time  on  December  31, 


1989,  and  therefore  pursuant  to  the 
provisions  of  section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
20).  is  entitled  to  be  given  preference  in 
the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract,  providing 
that  the  existing  concessioner  submits  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the 
contract  vrill  be  awarded  to  the  party 
submitting  the  best  offer,  provided  that 
if  the  best  offer  was  not  submitted  by 
the  existing  concessioner,  then  the 
existing  concessioner  will  be  afforded 
the  opportunity  to  match  the  best  offer. 

If  the  existing  concessioner  agrees  to 
match  the  best  offer,  then  the  contract 
will  be  awarded  to  the  existing 
concessioner. 

If  the  existijig  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Regional  Director  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  January  20, 1993. 

Marie  Rust, 

Acting  Regional  Director,  North  Atlantic 
Region. 

[FR  Doc.  93-4298  Filed  2-23-93;  8:45  am] 
BILUNQ  CODE  4310-7tMi 


INTERNATIONAL  TRADE 
COMMISSION 

[InvoMigation  No.  337-TA-837] 

Certain  Integrated  Circuit 
Telecommunication  Chipa  and 
Producta  Containing  Same.  Including 
Dialing  Apparatua;  Commiaaion 
Determiruition  Not  To  Review  an  Initial 
Determirtation  Granting  Summary 
Determination  and  Diamiaaing  a 
Reaportdent  From  the  Complaint  aiKl 
Notice  of  Inveatigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge’s  initial  determination  (ID)  in  the 
above^ptioned  investigation  granting 


summary  determination  and  dismissing 
respondent  Hualon  Microelectronics 
Corp.  (California)  ("HMC  California”) 
fiom  the  complaint  and  notice  of 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey,  Esq.,  Office  of  the 
General  Coimsel.  U.S.  International 
Trade  Commission,  telephone  (202- 
205-3108. 

SUPPLEMENTARY  INFORMATION:  On 
January  14. 1993,  SGS-Thomsen 
Microelectronics,  Inc.  (ST)  moved  to 
“withdraw”  its  complaint  as  to  HMC 
CaUfomia  due  to  covmsel’s 
representation  that  it  is  now  a  defunct 
corporation. 

C5n  January  15, 1993,  the  presiding 
administrative  law  judge  (ALp  (Judge 
Luckem)  issued  an  initial  determination 
(Order  No.  139)  granting  ST’s  motion. 

The  ALJ  treated  ST’s  motion  as  a 
motion  for  summary  determination  to 
dismiss  HMC  California  fiom  the 
complaint  and  notice  of  investigation, 
rather  than  a  motion  to  “withdraw”  its 
complaint  as  taHMC  California.  ST 
represented  that  it  had  contacted  the 
Commission  investigative  attorney  and 
counsel  for  respondents  HMC 
California,  Hualon  Microelectronics 
Corp.  (Taiwan),  and  United 
Microelectronics  Corp.  all  of  whom 
stated  that  they  had  no  objection  to  ST’s 
motion.  Further,  in  its  prehearing 
statement  served  November  30, 1992, 
HMC  California  represented  that  it 
never  became  operational,  and  that  it  is 
a  corporate  shell  which  will  be 
dissolved. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  section 
210.53  of  the  Commission’s  Interim 
Rules  of  Practice  and  Procedure,  19  CFR 
210.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

Issued:  February  16, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  93-4275  Filed  2-23-93;  8:45  am] 
BIUJNO  CODE  7020-02-M 
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PnvMtigation  No.  731-TA-463  (FlnaOl 

Certain  Stainleaa  Steal  Butt-Weld  Pipe 
Fittings  From  Korea 

Determination 

On  the  basis,  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Korea  of  certain  stainless  steel 
butt-weld  piM  fittings,  whether  finished 
or  imfinished,  under  14  inches  inside 
dieimeter,  provided  for  in  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  foimd  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  October  19, 1992, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  stainless  steel  butt¬ 
weld  pipe  fittings  fiom  Korea  were 
being  sold  at  LTI^  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  institution  of 
the  Commission’s  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  November  4, 1992  (57  FR 
52615).  The  hearing  was  held  in 
Washington,  DC,  on  January  14, 1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  February 
16, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2601  (February  1993),  entitled  "Certain 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Korea:  Determination  of  the 
Commission  in  Investigation  No.  563 
(Final)  Under  the  Tariff  Act  of  1930, 
Together  With  the  Information  Obtained 
in  the  Investigation.” 

Issued:  February  16, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

IFR  Doc.  93-4276  Filed  2-23-93;  8:45  am) 
BIUING  CODE  702(MI2-M 


'  The  record  is  defined  in  $  207.2(f]  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Commissioner  Crawford  did  not  participate. 


PnvMtigations  Noe.  731-TA-639  and  640 
(PreHmiriary)] 

StalnidM  Steel  Flengee  From  Indie  end 
Teiwen 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,’  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injvired  by  reason  of  imports  firom  India 
and  Taiwan  of  stainless  steel  flanges, 
finished  or  unfinished,’  provided  for  in 
subheadings  7307.21.10  and  7307.21.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background  ^ 

On  December  31, 1992,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  (Commission)  and  the  U.S. 
Department  of  Commerce  (Commerce) 
by  Flowline  Division,  Markovitz 
Enterprises,  Inc.  (Flowline),  New  Castle, 
PA;  Gerlin,  Inc.  (Gerlin),  Ccurol  Stream, 
IL;  Ideal  Forging  Corp.  (Ideal), 
Southington,  CT;  and  Maass  Flange 
Corp.  (Maass),  Houston,  TX,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  st6dnless  steel  flanges, 
finished  or  unfinished,  firom  tedia  and 
Taiwan.  Accordingly,  effective 
December  31, 1992,  the  Commission 
instituted  antidumping  investigations 
Nos.  731-TA-639  and  640 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission’s  investigations  and  of  a 


’  The  record  is  defined  in  §  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

^The  Commission’s  vote  was  unanimous  with 
respect  to  India;  the  vote  with  respect  to  Taiwan 
was  5  to  0,  with  Commissioner  C^l  T.  Crawford 
not  participating. 

s  As  defined  by  Commerce,  stainless  steel  Qanges 
covered  by  these  investigations  “(Aire  flanges  both 
finished  and  not  finished  made  in  alloys  such  as 
304,  304L,  316,  and  316L.  The  scope  includes  5 
general  types  of  flanges.  They  are  Weid  Neck,  used 
to  make  butt-weld  line  connections.  Threaded,  used 
to  make  threaded  line  connections,  Slip-On  It  Lap 
Joint,  used  to  make  stub  end/butt-weld  line 
connections.  Socket  Weld,  used  to  fit  pipe  into 
machined  recessions,  and  Blind,  used  to  seal  off 
lines.  The  sizes  of  the  flanges  covered  in  the  scope 
range  generally  fiom  one  to  six  inches.  However,  all 
sizes  of  the  above  described  merchandise  are 
included  within  the  scope.  The  flanges  subject  to 
these  investigations  are  classifiable  under 
subheadings  7307.21.1000  and  7307.21.5000  of  the 
Harmoniz^  Tariff  Schedule  of  the  United  States 
(HTSUS).  The  HTSUS  suUieadings  are  provided  for 
convenience  and  customs  purposes,  but  our  written 
description  of  the  scope  of  these  investigations  is 
dispositive.” 


public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Fedei^  Register  of  January  12. 1993  (58 
FR  3967).  The  conference  was  held  in 
Washington,  DC,  on  January  21, 1993, 
and  all  persons  who  requested  the 
opportuffity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
16, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2600  (February  1993),  entitled 
“Stainless  Steel  Flanges  firom  India  and  ' 
Taiwan:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-639  and  640  (Preliminary)  Under 
the  Tariff  Act  of  1930,  Together  With 
the  Information  Obtained  in  the 
Investigations.” 

By  order  of  the  Commission. 

Issued:  February  17, 1993. 

Paul  R.  Bardoa, 

Acting  Secretary. 

IFR  Doc.  93-4277  Filed  2-23-93;  8:45  am) 
BILUNQ  CODE  7020-02-11 


[Investigations  Nos.  731-TA-636-638 
(PrsUmlnary)] 

StainleM  Steel  Wire  Rod  From  Brazil, 
France,  and  India 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  firom 
Brazil,  Fi^ce,  and  India  of  stainless 
steel  wire  rod,  provided  for  in  heading 
7221.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  Untied  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

Background 

On  December  30, 1992,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  A1  Tech 
Specialty  Steel  Corp.,  Dimkirk,  NY; 
Armco  Stainless  &  Alloy  Products,  Inc., 
Baltimore,  MD;  Carpenter  Technology 
Corp.,  Reading,  PA;  Republic 
Engineered  Steels,  Inc.,  Massillon,  OH; 
Talley  Metals  Technology,  Inc., 


’  The  record  is  defined  in  $  207.2(f)  of  the 
Conunission’s  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 
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Haitsville,  SC;  and  the  United 
Steelworkers  of  America,  AFL-QO/ 

CLC,  alleging  that  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  material  ir^ury  by 
reason  of  LTFV  imports  of  the  subject 
product  from  Brazil,  France,  and  India. 
Accordingly,  effective  December  30, 
1992,  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-636-638  (Prelimin^). 

Notice  of  the  institution  of  the 
Commission’s  investigations  and  of  a 
public  omference  to  be  held  in 
cormection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Conunission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  12, 1993  (58 
FR  3966).  The  conference  was  held  in 
Washin^on,  DC,  on  January  22, 1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
16, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2599  (February  1993),  entitled 
"Stainless  Steel  Wire  Rod  from  Brazil, 
France,  and  India;  Determinations  of  the 
Commissicm  in  Investigations  Nos.  731- 
TA-636-638  (Preliminary)  Under  the 
Tarifi  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  P^ruary  17, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

iPR  Doc.  93-4278  Piled  2-23-93;  8:45  am) 
eauNC  oooc  raao-aa-n 


[Inveatigationa  Noa.  701-TA-318  (Rnal)  and 
731-TA-660  MKl  561  (Final)] 

SulfanNIe  Acid  From  the  Repid>l)c  of 
Hungary  and  India 

Delerminatioiis 

On  the  basis  of  the  record  *  developed 
in  its  countervailing  duty  investigation, 
the  Commission  determines,^  pursuant 
to  section  705(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671d(b))  (the  Act),  that 
an  industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  firom  India  of 
sulfanilic  acid  ’  that  have  been  found  by 


*  Tbs  record  Is  defined  in  §  207. Zlf)  of  the 
Commission’s  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

*  Commissioners  Drunsdals  and  Crawford 
dissenting. 

*The  products  covered  by  these  investigations  are 
all  grades  of  sulfanilic  acid,  which  include 


the  Department  of  Commerce 
(Omimerce)  to  be  subsidized  by  the 
C^verament  of  India.  The  Commission 
further  determines,  pursuant  to  19 
U.S.C  1671d(b)(4)(B),  that  it  would  not 
have  found  material  injury  but  frur  the 
suspension  of  liquidation  of  entries  of 
the  merchandise  undm*  investigation. 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigations,  tne 
(Commission  determines,*  pursuant  to 
sefition  735(b)  of  the  Act  (19  U.S.C 
1673d(b)),  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reasrm  of  imports  from  Hungary  of 
sulfanilic  add  that  have  been  found  by 
(Coimnerce  to  be  sold  in  the  United 
'States  at  less  than  fair  value  (LTFV).  The 
(Commission  also  determines,*  pursuant 
to  section  735(b),  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  India  of  sulfrnilic  add  that  have 
been  foimd  by  (Commerce  to  be  sold  at 
LTFV.  The  (Commissimi  further 
determines,  pursuant  to  19  U.S.C. 
1673d(bK4)(B).  that  it  would  not  have 
found  material  injury  but  for  the 
suspension  of  liquidation  of  entries  of 
the  merdiandise  under  investigation. 

Background 

Following  preliminary  determinations 
by  (Commerce  that  imports  of  sulfanilic 
acid  from  India  were  being  subsidized 
within  the  meaning  of  section  703(b)  of 
the  Act  (19  U.S.C  1671b(b))  and  that 
imports  of  sulfanilic  add  ^m  Hungary 
and  India  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C  1673b(b)),  the 
(Commission,  effective  Augiist  18, 1992. 
instituted  investigation  No.  701-TA- 
318  (Final)  and,  effedive  October  22. 
1992,  instituted  investigations  Nos. 
731-TA-560  and  561  (Final).  Notices  of 
the  instituticms  of  the  Commission’s 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notices  in 
the  Office  of  the  Sectary,  U.S. 
International  Trade  (Commission, 
Washington,  DC.  and  by  publishing  the 
notices  in  the  Federal  Register  of 
September  2. 1992  (57  FR  40201)  and 
the  Federal  Register  of  November  18, 


technical  (or  crude)  sulfanilic  acid,  refined  (or 
purified)  sulfanilic  acid,  and  sodium  salt  of 
sulfanilic  add  (sodium  sulfanilate).  Sulfanilic  add 
and  sodium  sulfanilate  are  provided  for  in 
subheadings  2921.42.24  and  2921.42.75. 
respectively,  of  tha  Harmonized  Tariff  Schedule  to 
the  United  States. 

*  Chairman  Newquist  and  Commissioner  Nuzum 
dissmting. 

*  Commissioners  Brunsdale  and  Crawford 
dissenting. 


1992  (57  FR  54420).  The  hearing  was 
h^  in  Washingtcm,  DC,  cm  January  5, 
1993,  and  all  persons  who  recpiest^  the 
opportunity  were  pmmitted  to  appear  in 
person  or  by  counsel. 

*1110  (Commission  transmitted  its 
determinaticms  in  these  investigations  to 
the  Secretary  of  (Ccunmeice  on  February 
18, 1993.  The  views  of  the  Commission 
are  ccmtained  in  USITC  Publication 
2603  (February  1993),  entitled 
"Sulfrinilic  Atdd  from  the  Republic  of 
Hungary  and  India:  Determination  of  the 
(Commission  in  Investigation  No.  701- 
TA-31B  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation,  and 
Determinations  of  the  (^mmissitm  in 
Investigations  Nos.  731-TA-560  and 
561  (Final)  Under  the  Tariff  Act  of  1930, 
Together  With  the  Information  Obtained 
in  the  Investigation." 

Issued:  February  19. 1993. 

By  order  of  Uie  (Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  93-4279  Filed  2-23-93;  8:45  am) 
aauNo  CODE  702e-as4i 


(Investigations  Noe.  731-TA-546  and  551 
(Final)] 

Sulfur  Dyes  From  China  and  tha  United 
Kingdom 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  ^  by  reason  of 
imports  from  China  and  the  United 
Kingdom  of  sulfur  dyes,  including 
sul^  vat  dyes,*  provided  for  in 


*  The  record  U  defined  in  $  207.2(1)  of  the 
Commission’s  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

'Commissioner  Brunsdale  found  two  like 
products  consisting  of  intermediate  dyeetuffa  and 
finished  dyes,  voting  in  the  affirmative  with  respect 
to  intermediate  dyestuffs  from  both  countries,  and 
negative  with  respect  to  finished  dyes  from  both 
countries. 

*  Sulfur  dyes  are  synthetic  organic  coloring  matter 
containing  sulfur.  Sulfur  dyes  are  obtained  by  high 
temperature  sulfurization  of  organic  material 
containing  hydroxy,  nitro,  or  amino  groups,  or  by 
reaction  of  sulfur  or  alkaline  sulfide  with  aromatic 
hydrocarbons.  For  purposes  of  these  investigations, 
sulfur  dyes  include,  but  are  not  limited  to,  sulfur 
vat  dyes  with  the  following  color  index  numbers: 
Vat  Mue  42, 43. 44. 45, 47. 49,  and  50  and  Reduced 
Vat  Blue  42  and  43.  Sulfur  vat  dyes  also  have  the 
properties  described  dxrve.  All  forms  of  sul&ir  dyes 
are  covered.  Including  the  reduced  (leuco)  or 
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subheadings  3204.15,  3204.19.30, 
3204.19.40,  and  3204.19.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  September  21, 
1993,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  sulfur  dyes, 
including  sulfur  vat  dyes,  from  China 
and  the  United  Kingdom  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
1673bro)).  Notice  of  the  institution  of 
the  Commission’s  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  October  7, 1992  (57 
FR  46195).  The  hearing  was  held  in 
Washington,  DC,  on  January  13, 1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
18, 1993.  The  views  of  the  Commission 
are  contmned  in  USITC  Publication 
2602  (February  1993),  entitled  “Sulfur 
Dyes  from  China  and  the  United 
Kingdom:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-548  and  551  (Final)  Under  the  Tariff 
Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations.” 

Issued:  February  19, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  93-4280  Filed  2-23-93;  8:45  am] 
BILUNO  CODE  7020-OZ-M 

[Investigation  No.  731-TA-644 
(Preliminary)] 

Welded  Stainless  Steel  Pipe  From 
Malaysia 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 

oxidized  state,  presscake,  paste,  powder, 
concentrate,  or  so-called  “pre-reduced,  liquid 
ready-to-dye”  forms. 


antidumping  investigation  No.  731-TA- 
644  (PreUminary)  imder  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  horn  Malaysia  of  welded 
stainless  steel  pipe  of  circular  cross 
section,  provided  for  in  subheadings 
7306.40.10  and  7306.40.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  April  2, 
1993. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
February  16, 1993,  by  Avesta  Sheffield 
Pipe,  Schaumburg,  IL;  Bristol  Metals, 
Bristol,  TN;  Damascus  Tubular 
Products,  Greenville,  PA;  Trent  Tube 
Division,  Crucible  Nfoterials  Corp.,  East 
Troy,  WI;  and  the  United  Steelworkers 
of  America. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  pcuties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission’s  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 


all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission’s  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission’s  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  March  9, 1993,  at  die  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Olympia 
DeRosa  Hand  (202-205-3182)  not  later 
than  March  5, 1993,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission’s  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission’s  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
March  12, 1993,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6, 207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
serv^  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
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certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigatioa  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission’s  rules. 

Issued:  February  18. 1993. 

By  order  of  the  Commission. 

Paul  R.  Bwdoa, 

Acting  Secretoiy. 

|FR  Doc.  93-4281  Filed  2-23-93;  8:45  am) 
anLLiNG  oooc  70i»-oe-w 


DEPARTMENT  OF  JUSTICE 
Information  CoUactiona  Under  Ravlaw 

February  18, 1993. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwori:  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorizaticm  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  ctmtaining  the 
following  information: 

(1)  The  title  of  the  fonn/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

^mments  and/or  suggestions 
regarding  the  item(s)  cmitained  in  this 
notice,  especially  regarding  the 
estimated  public  buHen  and  assodated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeffwson  B.  Hill  on 
(202)  395—7340  and  to  the  Department 
of  Justice’s  Clearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115  or  fecsimile: 
(202)  514-1534.  If  you  anticipate 
commenting  on  a  fonn/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  CAifB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  Intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 


collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolfi^,  DOJ  Clearance  Officer,  SPS/ 
JMD/850  WCTR,  Department  of  Justice, 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Q^loction  Without 
Any  Change  in  the  Substance  or  in  the 
Method  ofCoUectioB 

(1)  Applicaticm  for  Registration  and 
Applicatimi  for  Registration  Renewal 

(2)  Form  224  and  Form  224a.  Drug 
Enforcement  Administration 

(3)  On  occasion 

(4)  Individuals  or  households  and  small 
businesses  or  organizations.  The 
information  is  used  to  register  with 
the  Drug  Enforcement  A^inistration 
all  firms  and  individuals  who 
distribute  or  dispense  controlled 
substances.  Registration  is  required 
for  control  measures  over  legal 
handlers  of  controlled  substances  and 
is  used  to  mcmitor  their  activities 

(5)  275,000  annual  responses  at  .2  hours 
per  response 

(6)  55,000  annual  burden  hours 

(7)  Not  applicable  imder  3504(h) 

Reinstatement  of  a  Previously 
Approved  Collection  for  Which 
Approval  Has  Expired 

(1)  Application  by  refugee  for  waiver  of 
grounds  of  excludability 

(2)  Form  1-602.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  This  form 
will  be  used  by  the  Immigration  and 
Natiiralization  Service  to  determine 
eligibility  for  waivers  by  refugee 
applicants 

(5)  2,500  annual  re^onses  at  .25  hours 
per  response 

(6)  625  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

Public  (XHument  on  these  items  is 

encouraged. 

Dated:  February  18, 1993. 

Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  93-4189  Filed  2-23-93;  8:45  am] 
BttJJNG  CODE  4410-14Mi 


Immigration  and  Naturalization  Service 
(INS  No.  1275-92] 

Engttah  Language,  American  History 
and  CIvIca,  Standardized 
Naturalization  Teat 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 


ACTION;  Notice. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  is 
announcing  the  implementation  of 
standardized  testing  for  naturalization 
applicants  as  an  alternative  means  of 
meeting  certain  requirements  for 
naturalization  as  United  States  Citizens. 
Educational  Testing  Services  (ETS)  and 
Comprehensive  Adult  Student 
Assessment  System  (CASAS)  are 
authorized  to  administer  a  standardized 
English  Language  and  Citizenship  test 
for  naturalizaticHi  purposes.  Test  results 
from  these  two  entities  will  be  accepted, 
by  the  Immigration  and  Naturalization 
Service,  as  evidence  of  satisfactory 
fulfillment  of  secticm  312  of  the 
Immigration  and  Nationality  Act 
requirements  concerning  a  basic 
knowledge  of  the  histcay  and  form  of 
government  of  the  Unit^  States  as  well 
as  a  demonstrated  ability  to  read  and 
write  ordinary  English.  The 
naturalization  applicant  will  still  be 
required,  however,  to  demonstrate  the 
ability  to  speak  English  at  the  time  of 
the  naturalization  interview. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Trubiano,  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  ^rvice,  425  I  Street, 

NW.,  Washington,  DC  20536. 

Telepbcme:  (202)  514-5014. 
SUPPLEMENTARY  MFORMATXIN:  The 
Immigration  and  Nationality  Act  (Act) 
provides  for  the  naturalization  of  certain 
qualified  aliens  to  United  States 
citizenship.  Section  312  of  the  Act 
provides,  in  pertinent  part,  that 
applicants  for  naturalization  must 
demonstrate  an  understanding  of 
ordinary  English  literacy  and  a 
knowledge  and  imderstanding  of  the 
history  and  form  of  government  of  the 
United  States. 

On  June  28, 1991,  the  Service 
published  a  notice  of  proposed  program 
in  the  Federal  Register  at  56  FR  29714- 
29715  requesting  written  proposals  from 
parties  interested  in  developing  and 
administering  an  alternative  testing 
process  based  on  the  criteria  provided 
in  the  supplementary  information 
contained  in  the  notice. 

In  response  to  that  notice,  five 
organizations  submitted  preliminary 
proposals.  To  date,  only  Education^ 
Testing  Services  (CTS)  and 
Comprehensive  Adult  Student 
Assessment  System  (CASAS)  ha>o 
finalized  their  proposals  and  been 
approved  hy  the  Service. 

Although  8  312.3(a)  provides  for 

the  acceptance  of  the  results  of  a 
standardized  test  by  an  approved 
private  rnitity  in  lieu  of  the  testing  by 
the  Service  at  the  time  of  the 
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naturalization  interview,  passage  of  the 
standardized  test  will  not  relieve  an 
applicant  of  his  or  her  obligation  to 
speak  and  understand  the  ^glish 
language.  The  Immigration  and 
Naturalization  Service,  at  the  time  of 
interview,  will  continue  to  evaluate  an 
applicant’s  English  language  skills. 

mformation  concerning  test  sites  and 
dates,  throughout  the  United  States,  can 
be  obtained  by  writing  directly  to 
Educational  Testing  ^rvices  CETS),  2 
North  Lake,  suite  540,  Pasadena,  CA 
91101,  Attn:  Mr.  Reynaldo  Baca;  or 
Comprehensive  Adult  Student 
Assessment  System  (CASAS),  2725 
Congress  Street,  suite  1-M,  Sw  Diego, 
CA  92110,  Attn;  Ms.  Linda  Taylm’. 

Dated:  February  12, 1993. 

Chris  Sale, 

Acting  Commissioner,  Immigratioa  and 
Naturalization  Service. 

(FR  Doc.  93-4193  Filed  2-23-93;  8:45  ami 
BHUNO  CODE  4410-at-M 


DEPARTMENT  OF  LABOR 


Office  of  the  Secretary 


Agency  Recordkeeping/Reporting 
Requirementa  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Badtground:  Hie  Department  of 
Labce,  in  carrying  out  its  responsihilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting/recardkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordlmeping/Reportu^ 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  publi^ed.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
th^  are  interested  in. 

Each  entry  may  contain  the  following 
information; 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requiremmt. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and/or  Agency 
identification  niimbei^  if 
applicable. 

How  often  the  recoadkeeping/ 
reporting  requirement  is  needed. 

Whether  smalTbusinesses  or 


organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 

The  number  of  forms  in  die  request 
fur  approval,  if  applicable. 

An  rixrtract  describing  the  need  for 
and  uses  of  the  information 
coUection. 

Comments  and  Questions:  Copies  id 
the  recordkeeping/reporting 
requirmnents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5085). 
Comments  and  questions  about  the 
itmns  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Infonnatirm 
Resources  Management  Policy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Afiairs, 

Attn:  C^fB  Desk  Officer  for  (BLS/1^4/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS).  Office  of  Management  and 
Budget,  room  3001.  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  conunwit  on  reccndkeeping/reporting 
requirements  which  have  been 
^bmitted  to  C^rfB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Af^nisiratian 

Title  29  CFR  Part  29 — Labor  Standards 
for  the  Registration  of  Apprenticeship 
Programs 

1205-0223;  ETA  671 
On  occasion 

Individuals  ca  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  small 
businesses  or  organizations 


Section 

Re- 

apond-  rrequency 
ents 

Avecage 

ttmeperie- 

aponee 

29.3429.6  ... 

98.000  1  tkne _ 

15  cninutaa. 

78,000  t  Bme _ 

5  minutBS. 

29.5 - 

3,000  ttime _ 

Shows. 

29.7  _ 

40  1  time  „ 

*i  mlnisaa 

Total  hours  37,003. 


Employment  and  Training 
Administration 

Attestation  by  Employers  for  Off- 
Campus  Work  Authorization  for  P-1 
Students 

1205-0315;  ETA  9034 
On  occasion 

Individuals  or  households;  State  or  local 
governments;  Business  or  other  for- 


profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  small 
businesses  or  organizations 
10,000  respondents;  1  horn*  1  minute  per 
response;  10,013  total  hours;  1  form 
The  information  provided  on  this 
form  by  employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas  in  oS^ 
campus  work  will  permit  the 
Department  of  Labm  to  meet  Federal 
responsibilities  for  program 
administration,  management  and 
oversight 

Mine  Safety  and  Health  Administrotkm 

Notification  of  Methane  Detected  in 
Mine  Atmo8{d>ere 
1219-0103 
On  occasion 

Business  m;  other  for-profit;  small 
businesses  or  oiganizations  15 
minutes;  1  respondent;  1  total  hour. 
Requires  operators  of  metal  and 
nonmetal  mines  to  notify  MSHA  when 
(a)  there  is  an  outburst  that  results  in 
0.25  percent  or  more  methane  in  the 
mine  atmosphere,  (b]  there  is  a  blowout 
that  results  in  0.25  percent  or  more 
methane  in  the  mine  atmosphere,  (c) 
there  is  an  ignition  of  methane,  (d)  air 
sample  results  indicate  0.25  percent  at 
more  methane  in  the  mine  atmosphere 
of  a  Subcategory  I-B,  I-C,  II-B,  V-C,  or 
Category  VI  mine,  or  (e)  methane 
reaches  2.0  percent  in  a  Category  IV 
mine.  MSHA  investigates  the 
oGCuxrance  to  determine  that  the  mine  is 
placed  in  the  prapes  categpry  to  follow 
appropriate  precautionary  standards. 

Signed  at  Waabiogtoai,  DC;  this  19(b  day  of 
Februuy  1993. 

Kemsdi  A.  MiUs, 
nepartmented  Qearance  Officer. 

(FR  Doc.  93-4258  Filed  2-23-93;  8:45  ami 
BtLUNO  COOK  4Bie-a0-M 

Empfoyment  and  Training 
Adminlalratlon 

ITA-W-a7,517J 

Arkla  Exptoratfon  Co.  a/kfa  Saagufl 
Mid-Soutti  Inc.,  Shreveport,  LA; 
Amended  CartHfcation  Regarding 
Eiigibittty  To  Appfy  for  Workar 
Adjustment  Aastatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Ldbot  issued  a  « 
Certification  of  Eligibility  to  A{^ly  far 
Worker  Adjustment  Assistance  on 
October  21, 1992,  applicable  to  all 
workers  of  the  subj^  firm.  The  notice 
was  published  in  the  Federal  Register 
on  November  3, 1992  (57  FR  49722). 

At  the  request  of  the  company  the 
Department  reviewed  the  certification 
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for  woricers  of  the  Arkla  Exploration 
Company  in  Shrevepoit,  Louisiana.  New 
information  received  firom  the  company 
shows  that  Seagull  Energy  Corporation 
of  Houston,  Texas  piutdiased  Arkla 
Exploration  on  January  1, 1993.  Arkla 
Exploration  is  now  known  as  Seagull 
Mid-South  Inc.  Accordingly,  the 
Department  is  amending  the 
certification  to  show  the  proper  name  of 
the  worker  group. 

The  amended  notice  applicable  to 
TA-W-27,517  is  hereby  issued  as 
follows; 

All  workers  of  Arkla  Exploration  Company 
a/k/a  Seagull  Mid-South,  Inc.,  Shreveport, 
Louisiana  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
14, 1991  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  16th  day  of 
February  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustmertt 
Assistance. 

(FR  Doc.  93-4263  Filed  2-23-93;  8:45  am] 
BKIMO  CODE  4610-a0-H 


rrA-^-27.934;  and  TA-W-27,935] 

Eastman  Teleco,  Houston,  TX  and 
Casper,  WY;  Termination  of 
investigations 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  investigations  were 
initiated  on  October  26, 1992  in 
response  to  a  worker  petition  which  was 
filed  on  October  5, 1992  on  behalf  of 
workers  at  Eastman  Teleco,  operating 
out  of  Houston,  Texas  (the  subject  of 
investigation  TA-W-27,934)  and 
Casper,  Wyoming  (the  subject  of 
investigation  TA-W-27,935). 

On  September  24, 1992,  the 
Department  of  I,abor  determined  in 
investigation  TA-W-27,609,  assigned  to 
Eastman  Teleco,  Broussard,  Louisiana 
that  the  workers  were  eligible  to  apply 
for  trade  adjustment  benefits.  The 
certification  was  issued  to  include 
various  other  operating  locations  (TA- 
W-27,609A-F).  This  determination 
(TA-W-27,609-A  and  C)  covers  the 
workers  at  the  sites  of  the  subject 
investigations.  Therefore,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigations  have 
been  terminated. 

Signed  at  Washington,  DC,  this  17th  day  of 
February  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-4260  Filed  2-23-93;  8:45  am] 
BIUJNQ  CODE  4510-aO-M 


[TA-W-26,553] 

Sunder  Brandt,  Inc.,  Wttiaco,  TX; 
Nagativa  Datarmlnation  on 
Raconaldaratlon 

By  order  dated  December  14, 1993, 
the  United  States  Court  of  Intemationai* 
Trade  (USOT)  in  Former  Employees  of 
Sundor  Brands,  v.  Secretary  of  Labor 
(USOT)  92-^3-00177  remanded  this 
case  to  the  Department  for  further 
investigation. 

The  Department's  initial  denial  was 
based  on  the  fact  that  the  increased 
import  criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met  for  bottled  and  canned  soft  drinks. 
U.S.  imports  of  bottled  and  canned  soft 
drinks  were  negligible  in  the  period 
relevant  to  the  petition.  Sundor  did  not 
import  bottled  and  canned  soft  drinks. 

Findings  on  remand  show  that 
concentrate  production  from  locally 
grown  fiesh  fruit  was  integral  to  the 
production  of  the  primary  product  at  the 
plant  The  end  products  produced  were 
grapefruit  juice  (fifty  percent)  orange 
juice  (30  percent).  Hawaiian  Ptmch  (15 
percent)  and  apple  juice  (5  percent). 

Concentrate  production  was 
dependent  on  the  availability  of  fresh 
frxtit.  That  availability  ceased  as  of 
December  1989  as  a  result  of  a  freeze 
that  destroyed  or  damaged  local  fruit 
trees. 

The  freeze  was  the  dominant  factor 
that  ultimately  led  to  the  closure  of  the 
plant  on  November  1, 1991.  Efforts  to 
use  other  sources,  after  the  freeze  closed 
off  local  fruit  supplies  for  concentrates, 
including  imported  concentrates,  were 
not  cost  effective  according  to  company 
officials. 

Accordingly,  worker  separations 
resulting  firom  the  cessation  of 
concentrate  production  in  1989  are  out 
of  scope  for  certification  since  section 
223(b)(1)  of  the  Trade  Act  does  not 
permit  the  certification  of  workers  laid 
off  prior  to  one  year  of  the  date  of  the 
petition.  The  petition  date  is  October  29. 
1991. 

Other  findings  on  remand  show  that 
foreign  concentrate  purchases 
accounted  for  less  than  ten  percent  of 
Weslaco  sales  in  1991  and  were  used  to 
continue  plant  production  of  end 
products  that  was  jeopardized  because 
of  the  non-availability  of  local  fhiit 
supplies. 

Other  findings  on  remand  show  that, 
after  the  closure  of  the  Weslaco  plant, 
all  production  of  juices  and  drinks  were 
transferred  to  two  other  domestic 
corporate  facilities  and  a  domestic 
contractor.  A  domestic  transfer  of 
production  would  not  form  a  basis  for 
a  worker  group  certification. 


Other  findings  on  remand  show  that 
U.S.  imports  of  orange  and  grapefruit 
concentrates  declined  sharply  in  1991 
compared  to  1990.  U.S.  imports  of 
bottled  and  canned  soft  drinks  were 
negligible  in  1991  compared  to  1990. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  to  apply  for  adjustment 
assistance  to  former  workers  of  Sundor 
Brands,  Inc.,  Weslaco,  Texas.  Signed  at 
Washington,  DC.,  this  16th  day  of 
February  1993. 

Stephni  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S' 
Actuarial  Sendee  Unemployment  Insurance 
Service. 

(FR  Doc.  93-4262  Filed  2-23-93;  8:45  am] 
BIUJNO  CODE  4514-SO-M 


[TA-W-27,903;  TA-W-27,903A] 

Weichem,  Inc.,  Woriand,  WY  and 
Gillette,  WY;  Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

This  notice  corrects  the  notice  on 
petition  TA-W-27,903  which  was 
published  in  the  Federal  Register  on 
October  23, 1992  (57  FR  48400)  in  FR 
Document  92-25746.  Printing  errors 
appear  on  page  48400  in  the  first  and 
second  columns  of  the  22nd  line  in  the 
Appendix  Table  imder  TA-W-27,903. 
The  line  should  read  “Weichem.  Inc., 
Woriand,  Wyoming”  instead  of 
“Wolchem,  Inc.,  Houston,  Texas”. 

Also,  the  23rd  line  should  read  as 
follows:  “Weichem,  Inc.  Gillette,  Wyo. 
do  9/16/92  27,903A  do.” 

Signed  in  Washington,  DC,  this  February 
17, 1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-4259  Filed  2-23-93;  8:45  am] 
BIUJNQ  CODE  461O-Q0-M 


[TA-W-28,254] 

Weichem,  Inc.,  Gillette,  WY; 
Termination'Of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  25, 1993  in 
response  to  a  worker  petition  which  was 
filed  on  January  19. 1993  on  behalf  of 
workers  at  Weichem,  Inc.  operating  out 
of  Gillette,  Wyoming  and  the  subject  of 
this  investigation. 

On  February  10, 1993,  the  Department 
of  Labor  determined  in  investigation 
TA-W-27,903,  assigned  to  Weichem, 
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Inc..  WorUnd.  Wyoming,  that  the 
woduars  were  not  eligiblA  to  apply  for 
tiade  adjustment  bei^ts.  This 
determination  was  issued  to  include  the 
operating  location  in  GLUette,  Wycnning 
(TA-W-27.903-A1.  The  relevant  data 
regarding  the  suhj^  firm  has  not 
chang^.  Therofoia.  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  17th  day  of 
February  1993. 

Marvin  M.  Fsoka, 

Director,  (^^cst^TtadgAt^aatmaai 
Assi$lamce^ 

[FR  Doc.  93-4261  Filed  2-23-93;  8:4S  am) 
■UJNO  com  4iW-3IHS 


PenakKi  amt  WaMara  BanaMa 
Administiatton 

[Application  Na  D-9tS3.  at  at.) 

Propoaad  Exampdon^  Mid  Hudson 
Medical  Group  P.C.  Profit  Sharing 
Trust,  at  ai. 

AGENCY:  Pension  and  Welfare  B^iefits 
Administration.  Labcar. 

ACTION:  NfXice  of  proposed  exempdona. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  firom  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  hater^ 
Revenue  Qxte  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

AD  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  tlie  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephcme 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  he  adversely  affected  by  the 
exemption.  A  request  for  a  heating  mv:st 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  vmtten  emnments  and 
request  for  a  bearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 


moA  Welfare  Benefits  Adminjatiaticm, 
Office  of  Exemption  Delmniinations. 
room  N-5649,  U.S.  Depertmeot  of 
Laboc,  200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  pubKc 
inspection  in  the  PuNic  Documents 
Rom  of  Pension  and  Wel&re  Benefits 
Ackainistratimi,  U.S.  Department  of 
Labor,  rocHD  N-5507, 200  Constitution 
Avmnie,  NW.,  Washington,  DC  20210. 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptkms 
will  be  inovided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  pubBcatkm 
in  the  Federal  Register.  Such  notice 
shall  imdude  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  their  right  to 
comment  and  to  request  a  heering 
(whece  apinopriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exmnptions  w«re  requested  in 
^plications  fil^  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
497S(c}(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847.  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  SeoWary  of 
Labor.  Therefrne.  these  notices  of 

grcqxwed  exemption  are  issued  solely 
y  the  DepsrtmenL 
The  appUcatiems  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  a{^lications  on  file 
with  the  Department  for  a  complete 
statement  ox  the  facts  and 
representations. 

Mid<Huidaon  Msdkal  Group  PXI.  Profit 
Sharing  Trust  (the  Plan)  Loatsd  in 
Fishkill,  New  York 

[AppHcstkm  Na  D-91531 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a}  of  the  Act 
and  section  4975(cK2}  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(8),  406  (bKl) 


and  (bH2)  of  the  Act  and  the  saoctkms 
resulting  from  the  sf^licBtiaQ  of  netkm 
4975  of  the  Code,  by  reason  of  seetkn 
49?S(ri(l)  (A)  throu^  (E)  of  ttieCode, 
shall  not  apply  to  the  continued  leering 
(the  Lease)  ^  certain  improved  real 
prapariy  (ffie  Pnmerty)  by  tbs  Man  to 
Kii^Hudson  Medical  Grmp,  P£.  (the 
Bmpioyar).  a  party  in  intenri  with 
respect  to  the  Plam  proeidad  the 
follomring  conditions  are  satisfied;  (s) 
The  Pw^ierty  represents  no  more  thm 
25%  of  the  value  of  the  Plan’s  assets;  (b) 
die  tanns  of  the  Lease  sre,  and  wiU 
remain,  at  least  as  fevorabfo  to  ffie  Plan 
as  those  obtainable  in  an  arm‘84ength 
transaction  with  an  unrelated  perty;  (c) 
the  fair  market  rmtal  vahie  of  the 
Property  has  bean,  and  will  continue  to 
be  determined  on  an  annual  besla  Irr  a 
qualified,  indepmident  appraiser;  w  d>e 
Plan’s  indepmident  fiduciary  has 
determined,  as  of  June  30, 1992,  that  ffie 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Plan's 
participants  and  bmieficiariea;  fe)  die 
Plan’s  indepemfent  fiduciary  vriU 
continue  to  monitm  die  transection  and 
the  condhiems  of  die  exemption  and 
trice  whatever  actimi  is  necessaiy  to 
enforce  the  Plan’s  rights  under  tm 
Lease;  and  (f)  the  Employer  will  pey  to 
the  Intwnal  Revmue  Service  all 
applicaMe  excise  taxes  due  by  reason  of 
the  Lease  during  the  period  from  July  1, 
1984  through  )i^  29. 1992  within  90 
days  of  the  publication  in  the  Federal 
Register  of  the  grant  of  the  exemption 
proposed  herein. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  effective  June  30, 1992. 

Summary  of  Facts  and  Rapneentatkaw 

1.  The  Employer  is  a  professional 

corporation  engaged  in  the  practice  of 
me^dne.  The  Plan  is  a  defined 
contribution  profit  sharing  plan  with 
approximately  75  participants.  As  of 
June  30. 1991,  the  Plan  had  total  assets 
with  a  value  of  approximately 
$3,800,000.  . 

2.  On  April  16. 1973.  the  Han 
acquired  the  Property  from  unrelated 
parties  for  $96,586.  The  Property 
consists  of  land  and  a  building  located 
at  Main  and  Jackson  Streets.  Fishkill. 
New  York.  The  building  situated  on  the 
Property  serves  as  the  medical  offices  of 
the  Employer.  Since  its  acquisition  in 
1973,  the  Property  has  been  continually 
leased  by  the  Plan  to  the  Employer 
pursuant  to  the  Lease  at  a  feir  muket 
rental  as  determined  hf  a  qualified, 
independebt  appraiser.  The  applfoant 
represents  that  ttie  Lease  satisfied  the 
requirements  of  section  414foK2)  of  the 
Act  and,  therefore  was  exempt 
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statutorily  from  the  prohibitions  of 
sections  406  and  407  of  the  Act  through 
June  30. 1984.' 

3.  The  terms  of  the  Lease  are  for  one 
year  at  a  time,  but  the  Lease  is 
automatically  deemed  renewed  for 
additional  one  year  periods  unless  the 
Plan’s  independent  fiduciary  (see  rep.  4, 
below)  wishes  to  cancel  the  Lease.  Tbe 
applicant  represents  that  the  Employer 
cannot  cancel  the  Lease  without  the 
approval  of  the  Plan’s  independent 
fiduciary.  The  applicant  represents  that 
the  annual  rental  for  the  Property  is  the 
fair  market  value  for  the  Property  as 
determined  on  an  annual  basis  by 
independent  appraisal.  The  renewals  of 
the  Lease,  and  any  changes  in  the  rental 
pursuant  to  appraisals,  are  effective  July 
1  each  year,  wMch  is  the  beginning  of 
the  Plan’s  fiscal  year.  The  most  recent 
independent  appraisal  of  the  Property, 
performed  by  Kenneth  L.  Golub,  MAI,  of 
American  Property  Counselors  in  Mt. 
Kisco,  New  York,  states  that  the  fair 
market  rental  value  of  the  Property  as  of 
June  30, 1992,  was  $144,000  per  year, 
which  is  the  rent  currently  being  paid 
to  the  Plan  by  the  Employer.^  Mr.  Golub 
has  perform^  the  appraisals  in  each  of 
the  past  several  years  as  of  June  30  to 
determine  the  rent  that  was  paid  to  the 
Plan  for  its  upcoming  fiscal  year.  Mr. 
Golub  has  further  determined  that  the 
Property  has  a  fair  market  value  of 
$950,000  as  of  Jime  30, 1992.  The 
Property  thus  represents  25%  of  the 
assets  of  the  Plan. 

4.  The  applicant  represents  that  Mr. 
Joseph  J.  ^rger  has  l^n  appointed  to 
serve,  effective  January  8, 1992,  as  the 
Plan’s  independent  fiduciary  with 
respect  to  the  subject  transaction.  Mr. 
Berger,  an  independent  certified  public 
accountant  in  White  Plains,  New  York, 
represents  that  he  is  experienced  in 
transactions  involving  real  estate,  and  is 
knowledgeable  in  the  area  of  qualified 
retirement  plans.  The  applicant 
represents  that  Mr.  Berger  has  no 
relationship  to  the  Plan  or  to  the 
Employer  other  than  serving  as  the 
Plan’s  independent  fiduciary.  Mr. 

Berger  represents  that  he  is  aware  of  his 
duties,  responsibilities  and  liabilities  as 
a  fiduciary  under  the  Act,  and  he  has 
accepted  them. 

5.  Mr.  Berger  represents  that  as  an 
independent  fiduciary,  he  has  reviewed 
the  Lease  as  of  J\me  30, 1992,  and  will 
review  any  proposed  renewals  thereof  to 


>  In  this  proposed  exemption,  &e  Department 
expresses  no  opinion  on  leather  the  Lease  satisfied 
the  requirements  of  section  414(cK2)  of  the  Act 
’  Mr.  Golub  included  the  real  estate  taxes  on  the 
Property  within  his  computation  of  the  fair  maAet 
rental  v^ue  because  the  Lease  provides  that  real 
estate  taxes  are  to  be  paid  by  the  Employer  and  are 
collectible  by  the  Plan  as  additional  rent. 


ensure  that  they  are  in  the  best  interests 
of  the  Plan.  He  has,  and  will  continue 
to  confirm  that  the  Lease  and  any 
renewal  thereof  reflects  the  current  fair 
market  rental  rate  as  determined  by  a 
qualified,  independent  appraiser.  Mr. 
^rger  represents  that  he  i^ll  monitor 
the  Lease  and  take  whatever  action  is 
necessary  and  proper  to  enforce  the 
Plan’s  rights  imder  the  Lease.  Mr.  Berger 
will  also  continue  to  review  the  Plan’s 
other  assets  to  determine  whether  the 
value  of  the  Property  exceeds  25%  of 
the  value  cf  the  total  assets  of  the  Plan. 

6.  Mr.  Berger  represents  that,  based 
upon  his  review  and  analysis,  he  has 
determined  that:  (a)  The  Lease  is  an 
appropriate  investment  for  the  Plan;  (b) 
the  ri^ts  of  the  Plan’s  participants  and 
beneficiaries  are  being  protected;  (c)  the 
value  of  the  Property  represents  25%  of 
the  Plan’s  assets  currently;  and  (d)  the 
Lease  complies  with  the  Plan’s 
investment  objectives  and  will  offer  the 
Plan  a  fair  market  value  return  that  is 
commensurate  with  prevailing  lease 
rates. 

7.  The  applicant  acknowledges  that, 
for  the  period  from  July  1, 1984  through 
June  29, 1992,  the  Lease  constituted  a 
prohibited  transaction  for  which  no 
exemptive  relief  is  being  proposed. 
Accordingly,  the  applicant  represents 
that  it  will  pay  to  the  Internal  Revenue 
Service  all  applicable  excise  taxes  that 
are  due  as  a  result  of  the  Lease  for  that 
period  within  90  days  of  the  publication 
in  the  Federal  Register  of  the  grant  of 
the  exemption  proposed  herein. 

8.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  Property  represents 
25%  of  the  assets  of  the  Plan;  (b)  the 
rental  for  the  Property  has  been,  and 
will  continue  to  be,  determined  by  a 
qualified,  independent  appraiser;  (c)  the 
Plan’s  independent  fiduciary,  Mr. 

Berger,  has  determined  as  of  Jime  30, 
1992,  that  the  Lease  was  appropriate  for 
the  Plan  and  in  the  best  interests  of  the 
Plan’s  participants  and  beneficiaries; 
and  (d)  Mr.  Barger  will  continue  to 
monitor  the  Lease  and  take  whatever 
action  is  necessary  to  enforce  the  Plan’s 
rights  under  the  Lease. 

FOR  FURTHER  tHFORMATION  CONTACT:  Gary 
H.  Leflcowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


The  Amalgamated  Insurance  Fund — 
Insurance  Fund;  The  Amalgamated 
Cotton  Garment  and  Allied  Industries 
Fund — ^Insurance  Fund;  The 
Amalgamated  Neckwear  Workers 
Insurance  Fund — Social  Insurance 
Fund;  The  Amalgamated  Retail 
Insurance  Fund,  et  al.  Located  in  New 
York,  New  York 

(Application  Nos.  D-9137  and  D-9162 
through  D-9164] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(a)(1)  (A)  through  (D)  and 
section  406(b)(2)  of  the  Act  shall  not 
apply  to  the  proposed  purchase  by 
certain  Taft-Hartley  multiemployer 
employee  benefit  trust  funds  (the  Patron 
Funds  or  Patron  Fund)  of  shares  of 
common  stock  (the  Stock)  of  ALICO 
Services  Corporation  (ASC),  a  service 
provider  to  such  Patron  Funds,  from  the 
Amalgamated  Insurance  Fimd — 
Insurance  Fund  (the  Clofund),  a  party  in 
interest  with  respect  to  the  Patron 
Funds,^  provided  that  prior  to  entry  into 
the  proposed  transaction  by  any  of  the 
Patron  Funds:  (a)  An  independent 
fiduciary  (the  I/F)  determines,  on  behalf 
of  each  of  the  Patron  Funds 
participating  in  the  transaction,  that  it  is 
feasible,  in  the  interest  of,  and 
protective  of  such  Patron  Funds  and  the 
participants  and  beneficiaries  of  such 
Patron  Funds;  (b)  an  I/F  negotiates, 
reviews,  approves,  and  monitors  the 
terms  of  the  purchase  for  each  of  the 
Patron  Fimds  who  participate  in  the 
transaction;  (c)  an  I/F  determines  that 
the  value  of  the  ASC  Stock  purchased 
by  a  particular  Patron  Fund  who 
participates  in  the  transaction, 
constitutes,  immediately  after  such 
purchase,  no  more  than  15%  of  the 
assets  of  such  Patron  Fimd;  (d)  an  I/F 
determines  that  the  terms  of  the 
purchase  are  no  less  favorable  to  the. 
Patron  Funds  who  participate  in  the 
transaction  than  those  negotiated  at 
arm’s  length  by  unrelated  third  parties 
in  similar  circumstances;  (e)  an  1/F 
determines  that  the  purchase  price  for 
the  Stock  paid  by  the  Patron  Funds  who 
participate  in  the  transaction  is  no 
greater  than  the  fair  market  value  of 
such  Stock  on  the  date  of  the  purchase; 


*  The  Department,  herein,  U  not  proposing 
exemptive  relief  for  any  transaction  covwed  by 
section  408(bM2)  and  29  CFR  2550.408(bK2)  of  the 
regulation  for  the  provision  of  services  to  the  Patrc  i 
Funds. 
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(f)  an  independent  qualified  appraiser 
determines  the  fair  market  value  of  the 
Stock,  as  of  the  date  the  transaction  is 
entered;  and  (g)  the  Patron  Funds  who 
participate  in  the  pxirchase  of  ASC  Stock 
incur  no  fees,  costs,  commissions,  or 
other  charges  or  expenses  as  a  result  of 
their  participation  in  the  transaction, 
other  than  the  fee  payable  to  the  I/F. 

Summary  of  Facts  and  Representations 

1.  The  Patron  Fimds  consist  of 
approximately  thirty  (30)  funds  jointly 
trusteed  by  the  Amdgamated  Clothing 
and  Textile  Workers  Union  (ACTWU  or 
the  Union)  and  by  various  employers 
from  the  clothing  and  textile  industry.^ 
The  Patron  Funds  provide  health,  life, 
and  pension  benefits  to  participants.  It 
is  represented  that  all  of  the  Patron 
Funds  are  “employee  benefit  plans,”  as 
defined  under  section  3(3)  of  the  Act; 
and  that  therefore,  there  is  jurisdiction 
under  title  I  of  the  Act.  It  is  represented 
that  the  Patron  Funds  which  offer 
pension  benefits  are  also  covered  under 
title  n  of  the  Act,  and,  therefore,  are 
subject  to  section  4975  of  the  Code.  In 
addition,  various  Patron  Frmds  qualify 
as  tax  exempt  volxmtary  employees’ 
beneficiary  associations,  as  defined 
under  section  501(c)(9)  of  the  Code. 


'*  The  Patron  Funds  include  the  following:  (1)  The 
Clofund;  (2)  the  Amalgamated  Insurance  Fund- 
Retirement  Fund  (Clofund  Retirement);  (3)  the 
Amalgamated  Cotton  Garment  k  Allied  Industries 
Fund — Insurance  Fund  (Cotfund);  (4)  the 
Amalgamated  Cotton  Garm«it  k  Allied  Industries 
Fund— Retirement  Fund  (Cotfund  Retirement);  (5) 
the  Amalgamated  Neckwear  Workers  Insurance 
Fund — Social  Insurance  Fund;  (6)  the  Amalgamated 
Neckwear  Woikers  Insurance  Fund — Retirement 
Fund;  (7)  the  Amalgamated  Retail  Insurance  Fund; 
(8)  the  Amalgamate  Retail  Retirement  Fund;  (9) 
the  Amalgamated  Service  k  Allied  Industries 
Insurance  Fund;  (10)  the  Amalgamated  Service  k 
Allied  Industries  Retirement  Fund;  (11)  the 
Amalgamated  Washable  Qothing.  Sportsurear  and 
Allied  Industries  Fund — Social  Insurance  Fund; 

(12)  the  Amalgamated  Washable  Oothing, 
Sportswear  and  Allied  Industries  Fund — Retirement 
Fimd;  (13)  the  Amalgamated  Cleaners  and  Dyers 
Insurance  Fund;  (14)  the  Amalgamated  Cleaners 
and  Dyers  Retirement  Fund;  (15)  the  National 
Health  and  Welfare  Fund — ^Headwear  Division  of 
ACTWU;  (16)  National  Retirement  Fund — 
Headwear  Division  of  ACTWU;  (17)  the  Retirement 
Plan  of  Local  340A;  (18)  the  Ain^gamated  Service 
and  Allied  Industries  Fund-.-SupplementaI;  (19)  the 
Amalgamated  k  Apparel  Industries  Health  Fxmd  of 
Scranton  k  Wilkes  Bane  Joint  Board;  (20) 
Amalgamated  Cotton  Garment  k  Allied  Industries 
Fund— Puerto  Rico  Subfund;  (21)  the  Amalgamated 
Insurance  Fund — Amalgamated  Southern  C^ifomia 
Retail  Retirement  Fund;  (22)  the  Amalgamated  Shirt 
and  Leisurewear  Joint  Board  Health  k  Welfare 
Fund;  (23)  Amalgamated  Tanners  Feuer  Pension 
Fund;  (24)  the  Amalgamated  Tanners  Master 
Pension  Fund;  (25)  the  Apparel  Industries  k 
Amalgamated  Health  Fund  of  Pittsburgh;  (26)  Baby 
Bormet  Workers  Union  Local  IlOH  Vacation  Fund; 
(27)  Hat  and  Cap  Leather  Workers  Union  Local  70H 
Retirement  Fund;  (28)  New  York  Joint  Board 
Scholarship  Fimd;  (29)  New  York  Joint  Board 
Vacation  and  Holiday  Fund;  (30)  Sidney  Hillman 
Health  Center.  Inc.  Fund. 


The  total  number  of  partidoants 
involved  in  all  of  Patron  Funoa  is 
approximately  225,000.  The  Patron 
F^ds  with  the  most  partidpants  are 
Clofund  Retirement,  ^tfund,  and 
Cotfund  Retirement  with  85.127;  34,551; 
96,536;  and  74,511  partidpants. 
respectively,  as  of  July  7, 1992.  As  of  the 
same  date,  Clofund,  Qofund 
Retirement.  Cotfund,  and  Cotfund 
Retirement  also  have  the  most  assets 
with  $175.5  million;  $53.9  million; 
$425.1  million;  and  $75.4  million, 
respectively,  the  total  assets  of  all  of  the 
Patron  Funds  is  approximately  $954 
million. 

The  board  of  trustees  of  each  of  the 
Patron  Funds  consist  of  equal  numbers 
of  employer  and  Union  sponsored 
meml^rs.  ranging  from  two  to  twenty 
individuals.  The  largest  is  the  board  of 
trustees  of  the  Cotfund  with  a  total  of  20 
members,  ten  of  which  are  sponsored  by 
the  employers  and  ten  sponsored  by  the 
Union. 

2.  Clofund  is  a  multiemployer  health 
and  life  insurance  fund  which,  as  of  July 
7, 1992,  had  assets  of  approximately 
$53,909,286.  Clofund  was  established  in 
1942,  prior  to  the  passage  of  the  Taft- 
Hartley  Ad.  by  certain  employers  in  the 
men’s  and  boy’s  apparel  industry. 
Clofund  is  a  tax  exempt  voluntary 
employees’  benefidary  assodation,  as 
defined  under  section  501(c)(9)  of  the 
Code.  Because  Clofund  is  not  qualified 
under  sedion  401  of  the  Code,  it  is 
represented  that  Qofund  is  not  subjed 
to  regulation  under  title  n  of  the  Ad, 
including  section  4975  of  the  Code. 
However,  as  Clofund  is  an  “employee 
welfare  benefit  plan”,  as  defined  under 
section  3(1)  of  the  Ad.  there  is 
jurisdiction  under  title  I  of  the  Ad. 

It  is  represented  that  Clofund  does  not 
serve  as  a  fidudary  with  respect  to  any 
of  the  Patron  Plans.  However,  Clofund 
is  the  owner  of  a  service  provider  to  all 
of  the  Patron  Funds,  and  for  this  reason, 
pursuant  to  section  3(14)(H)  of  the  Ad, 
Clofund  is  a  party  in  interest  with 
respect  to  such  Patron  Funds.  It  is 
represented  that  Clofund  is  not  a 
disqualified  person,  as  such  is  defined 
under  section  4975(e)(2)(H)  of  the 
Code.** 

As  a  rule,  a  total  of  sixteen  (16) 
members  serve  on  the  board  of  trustees 
for  the  Clofund  (the  Clofund  Trustees), 
with  the  Union  and  the  employers  such 


■  Clofund  is  not  seeking  relief  from  the  prohibited 
transaction  provisioiu  of  section  4975  of  the  Code, 
because  it  represents  that  it  is  not  a  disqualified 
person  as  defined  in  section  4975(e)(2KH).  The 
Department  expresses  no  opinion  herein  as  to 
whether  Qofund  is  a  disqualified  person  with 
respect  to  any  of  the  Patron  Fun(4.  Further,  the 
Department  points  out  that  the  exiamptive  relief 
being  proposed  herein  extends  only  to  those 
sections  of  the  Act  as  described  above. 


selecting  eight  (8)  individuals.  It  is 
represented  that,  at  present,  the  Clofund 
Trustees  number  only  fifteen  (15).  as 
one  position  is  vacant.  It  is  represented 
that  certain  individuals  who  serve  as 
Clofund  Trustees  also  serve  as  trustees 
for  other  Patron  Funds,  or  on  the  board 
of  directors  of  ASC,  and/or  the 
Amalgamated  Life  Insurance  Company 
(Amalgamated  Ufa)  and/or  its 
subsi^aries. 

3.  Amalgamated  Life  was  established 
by  Clofund  in  1943  as  a  tax  exempt  non¬ 
profit  volimtary  employees’  benefidary 
assodation,  pursuant  to  section 
501(c)(9)  of  tne  Code.  Amalgamated  Life 
was  formed  for  the  purpose  of 
establishing  a  government  regulated 
entity  that  would  satisfy  the  group  life 
insurance  needs  of  Clof^d.  Over  the 
years,  Clofund  has  shared  with  the  other 
Patron  Fvmds  the  services  and  insurance 
coverage  provided  by  Amalgamated 
Life.  It  is  represented  that  Amalgamated 
Life  is  not  the  sponsor  of  any  of  the 
Patron  Funds  and  has  no  employees 
who  partidpate  in  the  Patron  Funds. 

Pursuant  to  polides  issued  by 
Amalgamated  Life  and  administrative 
agreements  made  between  Amalgamated 
Life  and  the  trustees  of  the  Patron 
Funds,  Amalgamated  Life  has  provided 
for  parent  of  various  benefits  to 
eligible  employees  and  their  dependents 
covered  under  certain  collective 
bargaining  agreements  entered  into  by 
the  Union.  In  this  regard,  it  is 
represented  that  Amalgamated  Life  has 
made  payments  for  retirement,  death, 
sickness,  acddent,  hospitalization, 
maternity,  physidans’  charges,  surgical 
and  other  l^nefits. 

4.  In  1943  when  Amalgamated  Life 
was  established,  Clofund  contributed 
$1.2  million  in  capital  to  Amalgamated 
Life  in  return  of  all  of  Amalgamated 
Life’s  stock.  Since  that  time,  over  the 
course  of  47  years,  the  capital  of 
Amalgamated  Life  has  accumulated  to 
$1.5  million  with  the  addition  of 
investment  earnings  on  the  original 
capital  and  any  surplus.  It  is 
represented  that  no  profit  has  ever 
accrued,  inasmuch  as  Amalgamated  Life 
has  always  operated  at  cost.  All  such 
operating  costs  have  been  allocated  to 
the  Patron  Funds  in  an  amount 
proportionate  to  each  of  the  Patron 
Funds’  patronage  of  Amalgamated  Life. 

Beginning  in  1980,  it  is  represented 
that  the  Patron  Funds  began  to  demand 
more  sophisticated  services  and 
increas^  administrative  support 
programs,  including  collection,  legal, 
accounting,  investigation,  auditing,  and 
disbursing  services.  In  response,  it  is 
represent^  that  the  hoard  of  directors 
of  Amalgamated  Life  expanded  the 
services  made  available  through 
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Amalgamated  Life  to  the  Patron  Funds. 
At  the  same  time,  the  board  of  directors 
of  Amalgamated  Life  recognized  that 
sudi  e]q>anded  services  could  be  sold, 
on  a  profit  basis,  to  outside  customers. 
Accordingly,  in  1987,  the  board  of 
directors  of  Amalgamated  Life  created 
four  (4)  wholly-owned  subsidiaries  of 
Amalg^ated  Life  whidi  operated  on  a 
profit  basis.  Once  these  subsidiaries 
were  established,  Clofund,  as  the  sole 
shareholder  of  Amalgamated  Life,  also 
controlled  the  ownership  of 
Amalgamated  Life’s  four  subsidiaries. 

The  four  subsidiaries  are  named:  (a) 
ALICARE,  Inc.  (AUCARE);  (b) 

AUCOMP,  Inc.  (AUCOMP);  (c) 
ALIVEST,  Inc.  (AUVEST);  and  (d) 
Amalgamated  Agency,  Inc. 
(Amalgamated  Agency).  ALICARE 
serves  as  a  third  party  administrator  of 
employee  benefit  plans,  specializing  in 
state-of-the-art  cost  containment. 
ALICARE’s  revenues  fitim  commercial 
clients  from  1991  were  projected  at 
$1,350,000  from  approximately  35 
customers.  ALICO^^  provides 
mainframe  computer  services  and 
^>ecializas  in  out-sourcing  and  disaster 
recovery.  AUCOMP’s  projected  1991 
revenues  were  $850,000  from 
approximately  50  customers.  ALIVEST 
is  an  investment  management  firm, 
specializing  in  the  fixed  income  market. 
AUVESTs  revenues  from 
approximately  10  customers  were 
projected  to  be  $75,000  in  1991. 
Amalgamated  Agency  provides  property 
and  casualty  insurance  brokeram  and 
specializes  in  the  insurance  and  risk 
management  needs  of  Taft-Hartley 
funds.  Amalgamated  Agency’s  revenues 
for  1991  were  projected  at  $125,000, 
generated  firom  approximately  65 
customers. 

5.  It  is  represented  that  in  January 
1992,  Amalgamated  Life  was  converted 
from  a  tax  exempt  to  a  taxable 
organization,  pursuant  to  a  business 
plan  (the  Business  Plan),  dated 
September  6, 1991,  prepared  by  the 
management  of  Amalgamated  Life  for 
consideration  by  the  Qofund  Trustees. 
As  part  of  the  Business  Plan, 
Amalgamated  Life  was  to  be:  (a) 
Involved  in  further  capitalization;  and 
(b)  subject  to  a  corporate  restructuring. 
In  addition,  the  Business  Plan  propos^ 
redistribution  of  ownership  of 
Amalgamated  Life  and  its  four 
subsidiaries  among  certain  of  the  Patron 
Plans. 

With  respect  to  the  corporate 
restructuring  of  Amalgamated  Life,  on 
October  3, 1991,  the  Clofund  Trustees 
approved,  efiective  January  1, 1992,  the 
creation,  under  the  laws  of  the  state  of 
New  York,  of  two  corporations,  ASC 
and  Amalgamated  Life  Resources 


Corporation  (ARC).  ASC  and  ARC  were 
formed  to  serve  as  holdkig  companies 
and  are  domiciled  in  New  York.  As  of 
the  date  the  application  was  filed:  (a) 
Clofund  was  tne  sole  shareholder  of 
ASC;  (b)  ASC  held  all  of  the  shares  of 
Amalgamated  life  and  of  ARC;  and  (c) 
ARC  held  all  of  the  stock  of 
Amalgamated  Life’s  four  existing 
subsimaries  and  of  a  new  subsicuary. 
Amalgamated  Fund  Administrators  foe. 
(AFA). 

AFA  was  organized  at  the  same  time 
as  the  corporate  restructuring  of 
Amalgamated  Life  and  its  subsidiaries. 

It  is  represented  that  AFA  provides  on 
a  nori^rofit  basis  to  the  Patron  Funds 
the  administrative  services  historically 
supplied  by  Amalgamated  Life  and  uses 
the  same  cost  sharing  arrangements 
employed  by  Amalgamated  Life.  It  is 
represented  that  in  the  future  AFA  will 
develop  new  programs  and  services  in 
respemse  to  the  changing  needs  of  the 
Patron  Plans. 

With  respect  to  the  fiuther 
capitahzation  of  Amalgamated  Life,  the 
purpose  was  to  enable  Amalgamated 
Life  to  satisfy  the  capital  and  surplus 
requirements  imposed  on  unrestricted 
general  life  insurance  companies  doing 
business  in  the  State  of  New  York. 
Accordingly,  Clofund  contributed  $4.5 
million  to  ASC.  Immediately  thereafter. 
ASC  contributed  the  same  amount  to 
Amalgamated  Life  in  order  to  increase 
Amalgamated  Life’s  $1.5  million  in 
capitd  and  surpliu  to  the  $6  million 
minimum  needed  to  satisfy  the  New 
York  State  Insurance  Department.  It  is 
represented  that,  efiective  January  28, 
1^2.  the  New  York  State  fosurance 
Department  approved  an  amendment  to 
Amalgamated  Life’s  charter  which 
permits  Amalgamated  Life  to  operate  as 
an  xmrestricted  general  commercial  life 
insurance  company. 

Accordingly,  Amalgamated  Life 
expanded  its  operation  to  act  as  an 
unrestricted  general  conunerdal  life 
insurance  company  selling  health  and 
life  insurance  to  third  parties  on  a  for- 
profit  basis.  It  is  represented  that 
Amalgamated  Life  specializes  in 
offering  various  insurance  coverages  to 
self-funded  employee  benefit  plans.  In 
addition.  Amalgamated  Life  intends  to 
directly  market  individual  life  insurance 
coverage  imder  institutional 
sponsorships  and  joint  marketing 
arrangements.  Amalgamated  Life 
represents  that  it  will  pursue  licenses  in 
as  many  other  states  as  is  deemed 
strategically  and  econcnnically 
advantageous.  It  is  anticipated  that 
Amalgamated  Life’s  capital  and  surplus, 
if  adequate  frir  New  Yo^  State,  will  be 
adequate  for  all  other  states  in  whose 
juri^ction  Amalgamated  Life  will  seek 


to  do  licensed  commercial  Insurance 
business.  However,  notwithstanding 
Amalgamated  Life’s  commercial 
insurance  business,  it  is  represented 
that  Amalgamated  Life  through  AFA 
will  continue  to  provide  fully 
retrospectively  rated  (i.e.  wifoout  profit) 
group  life  insurance  to  the  Patron 
Funds.  Figures  from  the  first  six  months 
of  1992  indicate  that  Amalgamated  Life 
obtained  twenty-two  percent  (22%)  of 
its  gross  revenues  from  the  sale  of  Ufa 
insurance  poUcies  to  the  general  market 
and  seventy-eight  percent  (78%)  of  its 
gross  revenues  from  the  sale  of  poUcies 
to  the  Patron  Funds. 

In  addition  to  the  $4.5  million  in 
capital  contributed  to  ASC,  Qofund  also 
contributed  to  ASC  100%  of  the  stock  it 
owned  in  Amalgamated  Life,  effective 
January  1, 1992.  In  return.  Clofund 
acquired  100%  of  the  common  stock  of 
ASC.  having  a  par  value  of  $1.00  per 
share  and  one  vote  per  share. 
Immediately  thereafter.  Clofund  also 
contributed  approximately  $400,000  of 
additional  capital  to  ASC  ASC  then 
contributed  this  capital  to  ARC  and 
received  in  return  all  of  the  stock  of 
ARC  In  this  way,  ASC  became  the 
holder  of  all  of  the  sto€:k  of  ARC,  as  well 
as  that  of  Amalgamated  Life. 

6.  With  respect  to  the  proposed 
redistribution  of  ownw^p  of 
Amalgamated  Life  and  its  subsidiaries 
among  the  Patron  Fimds,  Clofund  has 
requested  exemptive  relief  to  permit 
CMtain  of  the  Patron  Funds  to  purchase 
approximately  49.8%  of  Clofund 's 
ownership  of  ASC  Stock.  As  Clofund  is 
a  party  in  interest  with  respect  to  such 
funds,  the  purchase  by  the  Patron  Funds 
of  ASC  Stock  firom  Clofund  will  violate 
section  406(a)(lKA)  of  the  Act  as  a  sale 
or  exchange  of  any  property  between  a 
plan  and  a  party  in  interest.  It  is  further 
represented  that,  because  certain 
Clofund  Trustees  also  serve  as  trustees 
of  the  Patron  Funds,  the  decision  by 
such  trustees  to  purchase  ASC  Stock  on 
behalf  of  such  Patron  Funds  will 
constitute  a  violation  of  section 
406(b)(2)  of  the  Act.  for  which  relief  is 
also  requested. 

The  peremtage  of  shares  of  the  ASC 
Stock  offered  to  certain  of  the  Patron 
Funds  will  be  based  on  the  approximate 
pwc«itage  of  Amalgamated  Life's  past 
revenues  firom  net  ^ministration  fees 
and  insurance  premiums  attributable  to 
such  Patron  Funds.  Using  this  method 
of  allocation,  thirtemi  of  the  thirty 
Patron  Funds  whose  historical 
patronage  of  Amalgamated  Life  has  been 
de  minimis  will  not  be  offered  an 
opportunity  to  purchase  the  Stock  of 
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ASC  ®  while  the  other  sixteen  Patron 
Funds  (the  Offerees  or  the  Offeree)  will 
have  the  opportunity  to  own  ASC  Stock 
along  with  Clofund.'  It  is  represented 
that  any  shares  of  ASC  Stock  offered  by 
Clofund  but  not  purchased  by  any  of  the 
Offerees  will  remain  in  the  ownership  of 
Clofund. 

It  is  anticipated  that  the  offer  made  by 
Clofund  for  the  Offerees  to  purchase 
ACS  Stock  would  terminate  no  later 
than  three  months  after  the  grant  of  this 
proposed  exemption.  Withdrawal  of 
capital  invested  in  Amalgamated  Life  is 
restricted  by  the  New  York  State 
Insurance  Law.  Any  Offerees  who 
purchase  ASC  Stock  will  be  required  to 
enter  into  a  shareholders  agreement 
restricting  any  sale  or  other  transfer  of 
such  Sto^  for  three  years.  Thereafter, 
shareholders  of  ASC  Stock  will  be 
subject  to  additional  resale  restrictions, 
as  set  forth  in  the  Business  Plan. 

Until  the  proposed  transaction  is 
completed,  Clofund  represents  that  it  is 
not  possible  to  determine  which  of  the 
Offerees  will  actually  pxirchase  ASC 
Stock  or  how  many  shares  each  will 
buy.  However,  it  is  anticipated  that  after 
the  proposed  transaction  is  completed 
Cotnmd  and/or  Cotfund  Retirement  will 

*  It  is  represented  that  the  Patron  Funds  which 
will  not  be  offered  Stock  in  ASC  include:  (1)  The 
Amalgamated  Service  and  Allied  Industries  Fund- 
Supplemental;  (2)  the  Amalgamated  ft  Apparel 
Industries  He^th  Fund  of  Scranton  ft  Wilkes  Barre 
Joint  Board;  (3)  Amalgamated  Cotton  Garment  ft 
Allied  Industries  Fund-Puerto  Rico  Subfund;  (4)  the 
Amalgamated  Insurance  Fund-Amalgamated 
Southern  California  Retail  Retirement  Fund;  (S)  the 
Amalgamated  Shirt  ft  Leisurewear  Joint  Board 
Health  ft  Welfare  Fund;  (6)  Amalgamated  Tanners 
Feuer  Pension  Fund;  (7)  the  Amalgamated  Tanners 
Master  Pmrsion  Fund;  (8)  the  Apparel  Industries  ft 
Amalgamated  Health  Fund  of  Pittsburgh;  (9)  Baby 
Bonnet  Workers  Union  Local  IlOH  Vacation  Fund; 
(10)  Hat  and  Cap  Leather  Woriiers  Union  Local  70H 
Retirement  Fund;  (11)  New  York  Joint  Board 
Scholarship  Fund;  (12)  New  York  Joint  Board 
Vacation  and  Holiday  Fund;  (13)  Sidney  Hillman 
Health  Center,  Inc.  Fund. 

^  It  is  represented  that  the  following  Patron  Funds 
will  be  offered  Stock  in  ASC:  (1)  The  Amalgamated 
Insurance  Fund-Retirement  Fund;  (2)  the 
Amalgamated  Cotton  Garment  ft  Allied  Industries 
Fund-Insurance  Fund;  (3)  the  Amalgamated  Cotton 
Garment  ft  Allied  Indiutries  Fund-Retirement 
Fund;  (4)  the  Amalgamated  Neckwear  Workers 
Insurance  Fund-Social  Insurance  Fund;  (5)  the 
Amalgamated  Neckwear  Workers  Insurance  Fund- 
Retirement  Fund;  (6)  the  Amalgamated  Retail 
Insurance  Fund;  (7)  the  Amalgamated  Retail 
Retirement  Fund;  (8)  the  Amalgamated  Service  ft 
Allied  Industries  Insurance  Fund;  (9)  the 
Amalgamated  Service  ft  Allied  Industries 
Retirement  Fund;  (10)  the  Amalgamated  Washable 
Clothing,  Sportswear  and  Allied  Industries  Fund- 
Social  Insu^ce  Fund;  (11)  the  Amalgamated 
Washable  Clothing,  Sportswear  and  Allied 
Industries  Fund-Retir^«it  Fund;  (12)  the 
Amalgamated  Cleaners  and  Dyers  Insurance  Fund; 
(13)  the  Amalgamated  Cleaners  and  Dyers 
Retirement  Fund;  (14)  the  National  H^th  and 
Welfare  Fund-Headwear  Division  of  ACTWU;  (15) 
National  Retirement  Fund-Headwear  Division  of 
ACTWU;  (16)  the  Retirement  Plan  of  Local  340A. 


own  in  the  aggregate  approximately 
41.8%  of  the  outstand^g  ASC  Sto^, 
and  the  other  Offerees  will  have 
purchased  approximately  8%  of  the 
outstanding  ASC  Stock.  It  is  estimated 
that  such  purchases  of  ASC  Stock  by 
any  of  the  Offerees,  including  Cotfimd 
and/or  Clofund  Retirement;  ^er  the 
transaction  is  completed,  will  represent 
in  the  range  of  from  1%  to  3%  of  the 
assets  of  such  Offerees. 

After  the  transactions  are  entered,  it  is 
represented  that  Clofund  will  own  at 
least  50.2%  of  all  the  outstanding  ASC 
Stock,  and  will  retain  a  controlling 
interest  in  ASC,  regardless  of  the 
resulting  allocation  of  ASC  Stock  among 
the  Offerees.  As  Clofund  is  currently  the 
sole  shareholder  of  ASC  and  after  the 
sale  will  remain  the  majority 
shareholder  of  ASC,  it  has  and  will  have 
the  authority  to  elect  the  members  of  the 
board  of  directors  of  ASC  For  this 
reason,  it  is  anticipated  that  the  ASC 
board  of  directors  will  be  substantially 
similar  to  that  of  Amalgamated  Life’s 
current  board.  In  addition,  it  is 
represented  that  the  board  of  directors 
of  ASC  will  elect  the  directors  for  each 
of  the  five  subsidiaries.  It  is  expected 
that  the  present  officers  of  Amalgamated 
Life  will  be  responsible  for  the  day  to 
day  management  of  ASC  and  of  its 
subsidiaries. 

7.  The  Clofund  Trustees  represent  that 
the  reduced  support  attributwle  to  the 
decline  in  the  domestic  clothing 
industry  has  threatened  the 
continuation  of  the  unique  and  low  cost 
customized  services  provided  for  four 
decades  by  Amalgamated  Life  to  the 
Clofund  and  the  other  Patron  Plans.  In 
the  opinion  of  the  Clofund  Trustees,  the 
corporate  restructuring  of  Amalgamated 
Life,  its  recapitalization,  and  the 
distribution  of  ownership  of  ASC  to  the 
Patron  Funds  which  participate  in  the 
purchase  of  ASC  Sto^  will  be  in  the 
interest  of  such  Patron  Funds. 
Specifically,  it  is  intended  that  the 
allocation  of  overhead  to  profit  making 
activities  will  benefit  the  Patron  Funds 
directly  in  proportion  to  their  current 
usage  of  services  by  directly  offsetting 
user  fees.  In  addition,  by  developing  a 
broader  cxistomer  base  in  which  to 
distribute  costs,  it  is  anticipated  that 
ASC  should  achieve  certain  economies 
of  scale  with  respect  to  administrative 
costs  which  will  assist  AFA  in 
providing  to  all  of  the  Patron  Funds  the 
quality  low  cost  administrative  services 
which  historically  Amalgamated  Life 
has  provided. 

The  Clofund  Trustees  have  stated  that 
the  transaction  is  protective  of  the 
Patron  Fimds  and  their  participants  and 
beneficiaries,  as  an  1/F  will  act  on  behalf 
of  each  of  the  Patron  Funds  which 


participate  in  the  purchase.  Further,  in 
the  opinion  of  the  Clofund  Trustees  the 
transaction  is  prudent  and  is  priced  at 
fair  market  value.  Moreover,  the  profits, 
if  any,  from  the  operation  of 
Amalgamated  Life  and  its  five 
subsimaries,  as  deemed  appropriate  by 
the  board  of  directors  of  ASC,  will 
accrue  as  dividends  to  benefit  any  of  the 
Patron  Fimds  which  are  also 
stockholders  of  ASC.  Further,  it  is 
anticipated  that  ASC  Stock  may 
appreciate  to  the  extent  of  retained 
earnings  and  develop  into  an 
appreciating  long  term  asset  for  the 
Patron  Funds  which  own  ASC  Stock. 

Finally,  the  Clofund  Trustees 
represent  that  the  proposed  transaction 
is  feasible  in  that  tne  sale  by  Clofund  of 
the  ASC  Stock  is  a  one-time  occurrence 
with  no  ongoing  oversight  remiirements. 
Clofund  will  bear  the  cost  of  filing  the 
exemption  application,  valuing  the 
Stock,  and  of  notifying  all  interested 
persons  of  this  notice  of  proposed 
exemption.  It  is  represented  that  the 
Patron  Funds  with  the  option  to 
purchase  ASC  Stock  will  bear  the  cost 
of  the  fee  payable  to  the  I/F.  In  this 
regard,  it  is  represented  that  each  of  the 
Patron  Funds  prior  to  participating  in 
the  proposed  transaction  will  negotiate 
an  agreement  and  fee  arrangement  vdth 
the  I^.  Other  than  the  I/F‘s  fee,  the 
Patron  Funds  which  participate  will 
hear  no  other  fees,  commissions,  or 
costs  as  a  result  of  the  transaction. 

8.  For  the  purpose  of  determining  the 
fair  market  value  of  ASC  Stock,  the 
Clofund  Trustees  sought  the  opinion  of 
Duff  k  Phelps  Financial  Consulting 
Company  (D&P).  In  this  regard,  the 
Qofund  Trustees  retained  D&P  to 
prepare  a  preliminary  valuation  report, 
a  valuation  letter,  and  letter  analyzing 
the  investment  in  ASC.  It  is  represented 
that  the  1/F,  acting  on  behalf  of  the 
Offerees,  will  rely  upon  these  three 
documents  for  the  purpose  of  reviewing 
the  proposed  sale  of  a  portion  of  the 
ASC  Stock  by  Clofund  to  such  Offerees. 

D&P  represents  that  it  is  independent 
of  and  unrelated  to  the  parties  involved 
in  the  proposed  transaction  other  than 
having  performed  the  valuation  of  the 
Stock.  D&P  is  a  nationally  recognized 
financial  consulting  firm,  providing 
financial  advisory  services  to  a  wide 
range  of  corporate  clients,  financial 
institutions,  trusts,  and  other  parties.  In 
the  recent  past,  D&P  has  completed 
several  engagements  involving  the 
valuation  of  insurance  companies. 

In  the  preliminary  valuation  report. 
D&P  notM  that  although  Amalgamated 
Life  has  forty-seven  years  experience  in 
the  area  of  insurance  underwriting  and 
cost  management  in  providing  benefits 
to  the  Patron  Funds,  there  is  no  past 
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history  by  which  to  judge  ASC's  or  its 
largest  subsidiary.  Amalgamated  Life’s 
ability  to  operate  as  a  profit  driven 
entity  or  to  successfully  market 
insurance  products.  For  this  reesmi, 

D&P  based  its  analysis  upon  public 
infwmaticm  cm  the  industry  and  on 
discussions  with  senior  management  of 
Amalgamated  Life.  In  reaching  its 
conclusions,  D&P  assumed  that 
Amalgamated  Life  would  be 
restructured  and  that  ASC  would 
receive  an  infusion  of  $4.5  million  in 
capital  from  investors.  The  valuation 
methcKiology  employed  by  D&P 
included  the  use  of  three  separate 
forecast  scmiarios  whicdi  took  into 
account  the  following  factors:  (a)  The 
forecasted  annual  c»sh  flows  for  1992 
through  1996:  (b)  discmxmted  cash  flows 
at  a  cost  of  ecpiity  deemed  ap^Hopriate 
for  Amalgamated  Life’s  level  of  business 
and  financial  risk;  and  (c)  the  fair 
market  value  of  ASC,  as  derived  from 
aggregate  present  value  of  cash  flows.* 

In  the  opinion  of  D&P.  the  fair  market 
value  of  Amalgamated  Life,  as  proposed 
to  be  restructured  and  recapitalized, 
would  be  between  $6.5  and  $7  million, 
as  of  August  30, 1991. 

Subse^ently,  in  a  valuation  letter 
dated  October  3, 1991,  D&P  confirmed 
that  the  value  of  Amalgamated  Life,  as 
restructured  and  recapitalized,  ranged 
from  $6.5  and  $7  million.  In  arriving  at 
this  conclusion.  D&P  represents  that  it, 
among  other  things:  (a)  Reviewed  the 
Business  Plan,  dated  August  29, 1991, 
including  a  detailed  financial  projection 
of  Amalgamated  Life;  (b)  reviewed  other 
internal  analyses  and  marketing 
materials  prepared  by  the  senior 
management  of  Amalgamated  Life;  (c) 
reviewed  audited  finwcial  statements  of 
Amalgamated  Life  f(»  the  years  ending 
December  31, 1987,  to  December  31, 
1990,  and  summary  financial  data  with 
respect  to  the  results  of  operations 
through  June  30, 1991;  (d)  reviewed  the 
terms  of  the  corporate  restructuring  of 
Amalgamated  life;  (e)  omducted 
discussions  with  senior  management 
with  respect  to  past  and  current 
operations  of  Amalgamated  Life  and 
projected  operations  of  ACS;  (f) 
conducted  limited  discussicms  with 
Amalgamated  Life’s  accounting  firm, 
Ernst  &  Young,  and  genmel  and  special 
counsel  frv  Amalgamated  Life  and 
Clofund;  and  (g)  reviewed  informaticm 


*U  is  roprasented  ttiat  DSP  used  in  its  uaaijtkt. 
the  fotecshed  cesh  flows  generated  from 
Amalgamated  Ufo,  AUCARE,  AUCOMP,  AUVEST, 
and  Amdgaowted  AgsBcjr  to  eahie  ASC,  because 
when  it  ismad  Hs  peeUmhaary  lepocts,  tlM 
restractuiing  of  Amrigmated  Life  and  its 
suhaidiaiies  and  the  creation  of  the  holding 
companies,  ASC,  ARC,  aad  the  new  subsidiary. 
AFA,  had  not  yet  occwred. 


respecting  financial  and  stock  market 
data  for  publicly  held  companies 
deemed  similar  to  Amalgamated  Life. 

In  response  to  a  request  from  the 
Clofund  Trustees,  D5P  also  provided  a 
summary  of  the  analysis  ccmducted  in 
pr^aring  the  valuation  of  Amalgamated 
Life,  regaitiing  the  extent  of  capital  risk 
to  Clofimd  in  connection  with  its 
investment  of  $4.5  million  in  ASC.  In 
that  letter,  dated  October  3, 1991,  D&P 
concluded  that  Clofund.  as  well  as 
subsequent  investors  in  ASC,  faced  a 
limited  risk  of  capital  loss  relative  to 
most  other  equity  investments,  subject 
to  certain  qudification  and  management 
representations. 

In  addition  to  the  preliminary 
valuation  report,  the  valuation  letter, 
and  the  letter  analyzing  the  investment 
in  ASC,  it  is  represent^  that  Clofimd 
will  pay  D&P  to  update  its  appraisal  of 
the  fair  market  value  of  the  Stock,  as  of 
the  date  the  transaction  is  entered.  At 
that  time,  D&P  represents  it  will  use  two 
methodologies  to  determine  the  fair 
market  value  of  the  Stock:  (a)  A 
discounted  cash  flow  analysis;  and  (b)  a 
comparable  company  analysis  (to  the 
extent  infcumation  is  sufficient  to  apply 
this  approach).  D&P  represents  that  it 
will  consider  all  of  the  relevant 
valuation  elements  set  fmth  in  the 
Proposed  Regulation  Relating  to  the 
Definition  of  Adequate  Consideration 
issued  pursuant  to  section  3(18)  of  title 
I  of  the  Act  and  will  give  special 
consideration  to:  (a)  The  fact  that 
Amalgamated  Life  is  a  new  entrant  in 
the  broader  market  for  individual  and 
group  life  insurance,  and  (b)  an 
appropriate  discount  for  the  lad^  of 
marketability  of  a  minority  interest  in  a 
clos^  held  compaiw. 

9.  The  U.S.  Trust  Company  of 
California  (U.S.  Trust)  has  agreed  to  act 
as  the  I/F  and  accept  fiduciary 
responsibility  on  behalf  of  the  Patron 
Fimds  with  respect  to  the  proposed 
transacticm.  In  this  regard,  U.S.  Trust 
represents  that  it  rmderstanda  the  duties 
of  a  fiduciary  under  the  Act  and  will 
serve  as  the  I/F  with  discretion  to  make 
the  final  dedsicm  i<x  each  of  the  Patron 
Funds  participating  in  the  proposed 
transaction.  U.S.  'Dust  represents  that  it 
is  independent  and  rmrelated  to  the 
parties  involved.  It  is  represented  that 
U.S.  Trust  is  qualified  in  that  it  has 
experience  serving  in  a  fiduciary 
capacity  for  employee  benefit  accounts 
and  has  formed  a  division  to  handle 
employee  benefit  accormt  investments 
similar  to  the  one  proposed  herein. 
Since  its  formation  in  1987,  U.S.  Thist 
represents  that  it  has  cmnpleted  over  $3 
billion  in  transactions  involving  such 
investments  for  employee  benefit 
accounts.  In  addition,  U.S.  Trust  along 


with  its  affiliate.  United  States  Trust 
Company  of  New  York,  and  other 
affiliates  currently  manage  investments 
in  excess  of  $20  billion  and  hold  $200 
billion  in  custody. 

In  its  role  as  I/F,  U.S.  Trust  will  be 
resp<msible  for  negotiating,  reviewing, 
approving,  and  monitoring  the  terms  of 
any  purchase  of  ASC  Stock  by  any  of  the 
Offerees  frtnn  Clofimd.  U.S.  'Trust 
represents  that  it  will  not  approve  any 
investment  by  any  of  the  O^rees  in 
ASC  Stock  unless  it  has  first  determined 
that  such  investment  is  (a) 
administratively  feasible;  (b)  in  the 
interest  of  the  Offerees  and  their 
participants  and  beneficiaries;  and  (c) 
protective  of  the  rights  of  participants 
and  beneficiaries  of  such  Offerees. 

U.S.  Trust  represents  that  will  not 
approve  any  investment  by  any  of  the 
Offerees  in  ASC  Stock,  \mless  it  has  first 
determined  that  the  investment  is 
prudent  and  that  such  investment  is 
appropriate  givmi  the  diversification 
and  liquidity  requirements  of  each  of 
the  O^rees.  It  is  represented  that  U.S. 
Trust  will  deem  an  investment  in  ASC 
Stock  to  satisfy  the  applicable 
diversification  and  liquidity 
reqmrements  where  such  investment: 

(a)  Constitutes  less  than  15%  of  the 
portfolio  of  any  of  the  Offerees  which 
participates  in  the  purchase;  and  (b)  will 
not  reouce  to  an  imprudent  level  such 
Offerees*  cash  or  ca^  equivalents 
position.  In  preptaring  its  prudence 
evaluaticm,  U.S.  Trust  represents  that  it 
will  take  into  account,  among  other 
factors,  (a)  that  the  Offerees  will  be 
purchasing  a  minority  position  in  ASC; 

(b)  that  there  are  limitations  cm  the 
resale  of  ASC  Stock;  (c)  that  the  Stock 
is  closely  held;  (d)  that  there  is  no 
public  market  for  the  Stock;  and  (e)  that 
Amalgamated  Life  is  a  new  entrant  into 
the  market  for  individual  and  group  life 
insurance.  In  addition.  U.S.  Trust 
represents  that  it  will  take  into  account 
the  projected  yield  of  the  investment  by 
the  Patron  fimds  in  ASC  Stock  as 
compared  to  the  yield  on  the  assets 
which  the  Patron  Funds  must  liouidate 
in  order  to  acquire  the  ASC  Stock.  U.S. 
Trust  also  represents  that  it  will  take 
into  acxxrunt  any  rmpaid  tax  liabilities 
disclosed  by  A^,  any  peirding  or 
threatened  enforcement  acticm.  and  any 
regulatory  approvals  ireeded  to 
consummate  the  purchase  of  the  Stock. 

Further  U.S.  Trust  represents  that  it 
will  not  approve  any  investment  by  any 
of  the  Offerees  in  ASC  Stock,  unless  it 
first  determines  that  the  terms  of  the 
transaction  will  be  no  less  favorable  to 
such  Offerees  than  terms  whicdi  would 
be  obtained  in  n^otiaticms  at  arm’s 
length  with  an  unrelated  third  party. 
U.S.  Trust  represents  that  it  will  rely  on 
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the  independent  appraisal  of  the  fair 
market  value  of  the  ASC  Stock  prepared 
by  D&P,  as  of  the  date  the  transaction  is 
entered.  In  this  regard,  it  is  represented 
that  U.S.  Trust  will:  (a)  Independently 
review  and  evaluate  the  appraisal  of  the 
fair  market  value  of  the  ASC  Stock 
prepared  by  DAP;  and  (b)  will  confirm 
the  updated  and  revised  valuation  of  the 
fair  market  value  of  the  ASC  Stock 
prepared  by  DAP  at  the  time  the 
transaction  is  entered. 

Finally,  upon  completion  of  its 
evaluation  of  the  purchase  of  ASC  Stock 
by  the  OHerees,  U.S.  Trust  will  provide 
a  final  report  to  the  Department. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statute^  criteria  of  section 
408(a)  of  the  Act  because; 

(a)  The  Clofund  Trustees  have 
determined  that  the  proposed 
transaction  will  contribute  to  sustaining 
the  quality  low  cost  administrative 
services  which  historically 
Amalgamated  Life  has  provided  to  the 
Patron  Funds; 

(b)  prior  to  entry  into  the  proposed 
transaction  by  any  of  the  Offerees,  an  1/ 

F  will  determine,  on  behalf  of  each  of 
the  Offerees  participating  in  such 
transaction,  &at  it  is  feasible,  in  the 
interest  of,  and  protective  of  such 
Offerees  and  the  participants  and 
beneficiaries  of  such  Offerees; 

(c)  an  I/F  will  negotiate,  review, 
approve,  and  monitor  the  terms  of  the 
transaction  for  each  of  the  Offerees  who 
participate  in  the  proposed  transaction; 

(d)  an  I/F  will  determine  that  the 
value  of  the  ASC  Stock  purchased  by  a 
particular  Ofieree  will,  immediately 
after  the  purchase,  constitute  ho  more 
than  15%  of  the  assets  of  such  Ofi'eree; 

(e)  an  I/F  will  determine  that  the 
terms  of  the  transaction  are  no  less 
favorable  to  the  Offerees  which 
participate  in  the  purchase  of  ASC  Stock 
than  those  negotiated  at  arm’s  length  by 
unrelated  third  parties  in  similar 
circumstances; 

(f)  an  I/F  will  determine  that  the 
purchase  price  paid  for  the  ASC  Stock 
by  the  Offerees  who  participate  in  the 
transaction  will  be  no  greater  than  the 
fair  market  value  of  such  Stock  on  the 
date  of  the  piirchase; 

(g)  an  independent  qualified  appraiser 
will  determine  the  fair  market  value  of 
the  ASC  Stock,  as  of  the  date  the 
transaction  is  entered; 

(h)  in  the  opinion  of  an  independent 
qualified  appraiser  the  proposed 
transaction  ofiers  a  limited  risk  of 
capital  loss  to  the  Offerees  who 
participate,  as  compared  to  most  other 
equity  investments; 

(i)  other  than  the  fee  payable  to  U.S. 
Trust  for  acting  as  the  I/F,  the  Offerees 


will  incur  no  fees,  costs,  commissions, 
or  other  charges  or  expenses  as  a  result 
of  their  participation  in  the  transaction; 
and 

(j)  the  proposed  transaction  is  a  one¬ 
time  sale  for  cash. 

Notice  to  Interested  Persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  include  the  trustees  of  the 
Clofund  and  the  other  Patron  Funds,  all 
participants  and  beneficiaries  of  sudi 
funds,  each  imion  whose  members  are 
participants  in  any  of  the  funds,  all 
contributing  employers,  and  A^  and 
its  subsidiaries.  It  is  represented  that 
these  various  classes  of  interested 
persons  will  be  notified  through  several 
different  methods. 

It  is  represented  that  notice  will  be 
provided  to  all  participants  in  the 
Clofund  and  the  other  Patron  Funds  that 
are  currently  members  of  the  Union 
through  publication  in  or  as  an  insert 
with  the  Union  newsletter,  ‘‘Labor 
Unity.”  The  publication  or  insert  will 
include  a  copy  of  the  notice  of 
pendency  of  this  proposed  exemption 
(the  Notice)  plus  a  copy  of  the 
supplemental  statement  (the 
Supplemental  Statement),  as  required, 
pursuant  to  29  CFR  2570.43(b)(2).  It  is 
represented  that  ‘‘Labor  Unity”  is 
mailed  third  class  to  the  homes  of  all 
members  of  the  Union  and  generally 
takes  fourteen  (14)  days  to  reach  such 
members.  The  newsletter  is  also 
distributed  to  certain  union  offices  and 
balls.  It  is  represented  that  the  Notice 
and  the  Supplemental  Statement  will 
appear  in  the  first  edition  of  the 
bimonthly  newsletter  that  has  a  copy 
deadline  after  the  date  the  Notice  is 
published  in  the  Federal  Register. 

The  trustees  of  the  Clofund  and  the 
other  Patron  Funds,  all  sponsoring 
unions,  all  contributing  employers,  all 
vested  deferred  participants  and 
beneficiaries,  and  members  of  the  board 
of  ASC  and  its  subsidiaries  will  be 
notified  by  mailing  first  class  copies  of 
the  Notice  and  the  Supplemental 
Statement  within  fifteen  (15)  days  of  the 
publication  of  the  Notice  in  the  Federal 
Register. 

It  is  represented  that  all  participants 
and  beneficiaries  currently  in  pay  status 
will  be  notified  by  mailing  first  class 
copies  of  the  Notice  and  the 
Supplemental  Statement  in  the 
envelope  with  the  first  monthly  benefit 
check  after  the  Notice  appears  in  the 
Federal  Register. 

All  written  comments  and  requests  for 
a  hearing  must  be  received  by  the 
Department  no  later  than  thirty  (30) 
days  fi-om  the  date  that  is  fourteen  (14) 
days  after  the  mailing  of  the  newsletter 


which'Contains  the  Notice  and  the 
Supplemental  Statement. 

FOR  FURTHER  MFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-fiee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  fi‘om  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  toe  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participimts  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

-  (4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete/and 
ti^t  each  application  accurately 
dascribes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 
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Signed  at  Washington,  DC,  this  19th  day  of 
February,  1993. 

Ivan  Straafekl, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Joint  Subcommittees  on 
Materials  and  Metallurgy  and 
Structural  Ertgineering;  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy  and  Structural 
Engineering  will  hold  a  joint  meeting  on 
Much  10, 1993,  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  March 
10, 1993 — 8:30  a.m.  until  the  conclusion 
of  business. 

The  Subcommittees  will  discuss:  (1) 
The  status  of  the  NRC  staff’s  concerns 
regarding  steam  generator  tube 
degradation,  and  (2)  the  industry 
proposal  on  piping  design 
improvements  for  ALWR  plants  to 
reflect  current  technical  knowledge.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  me  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  ^eir  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
consider^  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 


and  its  consultants,  the  Steam  Generator 
Repair  Program  group  and  its 
consultants,  the  Advanced  Reactor 
Corporation,  and  other  interested 
I}ersons  regarding  this  review. 

Further  mformation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  &e  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportimity  to  present 
or^  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
tel^hone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Elpi^o  Igne 
(telephone  301/492-8192)  l^tween  7:30 
a.m.  and  4:15  p.m.  (e.s.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occxirred. 

I>ated;  February  18, 1993. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  93-4296  Filed  2-23-93;  8:45  am] 
BiLUNO  COOC  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Planning  and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
March  10. 1993,  room  P-422.  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the 
ACRS.  This  session  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S.C.  552b(c)(6).  The  pu^ose  of  this 
meeting  will  be  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  March 
10, 1993 — 3  p.m.  until  5:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  related  matters. 
QualiHcations  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 


permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr.  John  T.  Larkins 
(telephone  301/492-8158)  between  7:30 
a.m.  and  4:15  p.m.,  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  February  17, 1993. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc  93-4295  Filed  2-23-93;  8:45  am] 

BH.UNO  CODE  7690-01-41 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  January  21, 1993  (58  FR 
54216).  Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  da  vs 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
A^W  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Croup  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings. 
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and  when  ACRS  Subcommittee  and 
ACNW  Working  &oup  meetings  will 
start  will  be  publishea  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  March  1993  ACRS  and  ACNW 
full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288,  Attn: 
Barbara  )o  White)  between  7:30  a.m.  and 
4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Thermal  Hydraulic  Phenomena, 

March  4  and  5,  Idaho  Falls.  ID.  The 
Subcommittee  will  review  the  status  of 
the  PWR  version  of  the  RELAP5/MOD- 
3  code  with  emphasis  on  anal)rtical  and 
experimental  programs  in  support  of  the 
AP600  design  certification  effort. 

Joint  Materials  and  Metallui^/ 
Structural  Engineering,  March  10, 1993, 
Bethesda,  MD.  The  Subcommittees  will 
discuss:  (1)  The  status  of  the  NRC  staffs 
concerns  regarding  steam  generator  tube 
degradation,  and  (2)  the  industry 
proposal  on  piping  design 
improvements  to  reflect  current 
technical  knowledge  for  ALWR  plants. 

Planning  and  Procedures,  March  10, 
1993,  Bethesda.  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment,  March 
18, 1993,  Bethesda,  MD.  The 
Subcommittees  will  discuss  Chapter  19 
of  the  ABWR  Standard  Safety  Analysis 
Report  dealing  with  severe  accident 
issues  and  the  associated  NRC  staffs 
evaluation. 

Regional  Proems,  March  23, 1993, 
Region  n  Office.  Atlanta,  GA.  The 
Subcommittee  will  discuss  the  activities 
of  the  NRC  Region  II  Office. 

Planning  and  Procedures,  April  14, 
1993,  Bethesda,  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 


ACRS  Full  Cmnniittee  Meetingi 

395th  ACRS  Meeting,  March  11-13, 
1993,  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

A.  Reactor  Operating  Experience — 
Briefing  and  discussion  regarding  the 
reactor  trip  and  stuck  open  pressurizer 
safety  value  event  of  July  3, 1992  that 
occurred  at  the  Fort  Calhovm  Nuclear 
Power  Plant  Representatives  of  the 
licensee  and  of  the  NRC  staff  will 
participate,  as  appropriate. 

B.  ACRS  Subcommittee  Activities — 
Reports  on  and  discussion  of  the  status 
of  ACRS  subcommittee  assignments, 
'including  alternate  plugging  criteria  for 

degraded  steam  generator  tubes,  piping 
design  improvements  for  advanc^ 
plant  designs,  and  proposed  priority 
ranking  of  Generic  Issue  152,  “Design 
Basis  for  Values  that  Might  be  Subj^ed 
to  Significant  Blowdown  Loads,”  PWR 
version  of  the  RELAP5/MOD-3  code 
and  the  analytical  and  experimental 
programs  in  support  of  the  AP600 
design  certification  effort,  and 
rocedures  for  the  conduct  of  ACRS 
usiness.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

C.  Current  License  Renewal  Issues — 
Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff  on  the 
status  of  current  license  renewal  issues, 
including  the  establishment  of  a  senior 
management  review  group  to  review  the 
harmonization  of  the  Maintenance  and 
License  Renewal  Rules. 

D.  Effects  of  Hurricane  Andrew  on  the 
Turkey  Point  Plant  (Tentative/— Briefing 
and  discussion  with  representatives  of 
the  NRC  staff  regarding  the  effects  of 
hurricane  Andrew  on  the  Turkey  Point 
Nuclear  Plant.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

E.  Future  ACRS  Activities— ^scuss 
topics  proposed  for  consideration  by  the 
full  Committee. 

F.  Resolution  of  ACRS 
Recommendations — Discuss  replies 
from  the  NRC  Executive  Director  for 
Operations  regarding  the  NRC  staff 
reaction  to  recent  ACRS  comments  and 
recommendations. 

G.  ISO  Quality  Standards — Briefing 
by  and  discussion  with  representatives 
of  the  NRC  staff  regarding  the  ISO  9000 
quality  management  standard  used  by 
the  Eiuopean  community,  and  how  it 
differs  from  the  quality  standards  being 
used  in  the  U.S.  nuclear  industry. 

H.  Proposed  ACRS  Reports — Discuss 
proposed  ACRS  reports  on  computer 
related  issues.  Organizational  Factors 
Research  Program,  and  on  AEOD  study 
of  human  performance  in  operating 
events.  Representatives  of  the  NRC  staff 
and  industry  will  participate,  as 
appropriate. 


I.  Appointment  of  ACRS  Members — 
Discriss  qualifications  of  candidates 
proposed  for  appointment  as  ACRS 
members.  Portions  of  this  session  will 
be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion 
personal  privacy. 

J.  Miscellaneous— Discuss 
miscelleneoxis  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  pre^ous  meetings 
as  time  and  availability  of  information 
permit. 

396th  ACRS  Meeting,  April  14-17, 
1993,  Bethesda.  MD.  Agenda  to  be 
announced 

397th  ACRS  Meeting,  May  13-15, 

1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

ACNW  Working  Group  on  Low-Level 
Waste  Repository  Performance 
Indicators.  Marc^  23. 1993,  Bethesda, 
MD.  The  Working  Group  will  consider 
the  development  of  a  performance 
indicator  system  to  be  used  in 
monitoring  various  aspects  of  low-level 
radioactive  waste  handling  and 
disposal. 

52nd  ACNW  Meeting.  March  24-25, 
1993,  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  The  Committee  will  meet,  with 
representatives  of  the  Electric  Power 
Research  Institute  (EPRl)  and  possibly 
other  interested  parties  to  discuss 
studies  EPRI  has  conducted  on  the 
volumes  of  LLW  that  may  require 
Interim  storage,  the  applicable 
regulatory  requirements,  and  the 
associated  guidelines  for  waste 
generators. 

B.  The  Committee  will  explore  with 
invited  State  representatives  and  others 
the  creation  of  a  nationwide  system  for 
summarizing  current  trends  and 
indicators  of  performance  in  LLW 
management  and  disposal.  Included 
will  be  the  possible  development  of  a 
system  to  report  significant  events 
(mishaps)  that  occur  during  such 
operations. 

C.  The  Committee  will  be  briefed  on 
proposed  LLW  disposal  sites  rejected  by 
LLW  host  States.  Representatives  from 
host  States,  NMSS,  and  the  Office  of 
State  Programs  will  participate. 

D.  The  Committee  will  meet  with  the 
NRC  staff  to  hear  an  updated  report  on 
the  stahis  of  the  Licensing  Support 
System  program. 

E.  The  Committee  will  be  briefad  by 
the  NRC  staff  on  the  relationship  of  the 
review  of  the  State  of  Alaska  ramation 
control  program  by  the  Conference  of 
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Radiation  Control  Program  Directors  to 
similar  reviews  by  the  NRC  staff. 

F.  llie  Committee  will  review  a 
rulemaking-clarification  of  assessment 
requirements  for  the  Siting  criteria  and 
performance  ob}ectives  of  a  high-level 
radioactive  waste  geologic  repository 
(10CFR60.122/112-113,  Siting  criteria 
for  a  geologic  repository  (122),  Overall 
system  performance  objective  for  the 
geologic  repository  after  permanent 
closure  (112),  Performance  of  particular 
barriers  after  permanent  closure  (113)]. 

G.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
A^,  discuss  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit. 

Joint  Meeting  of  the  ACNW  Working 
Group/ACRS  Subcommittee  on 
Occupational  and  Environmental 
Protection  Systems,  March  26, 1993, 
Bethesda,  KOI.  The  Working  Group/ 
Subcommittee  will  review  the  following 
proposed  final  regulatory  ^des  related 
to  the  implementation  of  me  revised  10 
CFR  Part  20:  (1)  DG-8006,  “Control  of 
Access  to  High  and  Very  High  Radiation 
Areas  in  Nudear  Power  Plants,’*  (2)  DG- 
8009,  “Interpretation  of  Bioassay 
Measurements,”  and  (3)  DG-8013, 
“ALARA  Radiation  Protection  Program 
for  Effluents  from  Materials  Fadlities.” 

53rd  ACNW  Meeting,  April  28-29, 
1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

54th  ACNW  Meeting,  May  19-20, 
1993,  Bethesda,  MD.  Agenda  to  be 
annoimced. 

Dated:  February  18, 1993. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  93-4297  Filed  2-23-93;  8:45  am) 

BiUMQ  CODE  75«Hn-M 


[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.;  Consideration  of 
issuance  of  Amendments  To  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  0|^rating  License  Nos.  NPF-35 
and  NPF-52  issu^  to  the  Duke  Power 
Company  (the  licensee)  for  operation  of 
the  Catawba  Nuclear  Station,  Units  1 
and  2,  located  in  York  Cotmty,  South 
Carolina. 

The  proposed  amendments  would 
revised  the  Technical  Spedfications 


(TS)  as  required  for  the  operation  of 
Catawba  Unit  2  Cyde  6  after  the  partial 
reload  of  the  reactor  core  with  76  fresh 
fuel  assemblies  supplied  by  the  Babcock 
&  Wilcox  (B4W)  Fuel  Company.  The 
remaining  117  assemblies  are 
Westinghouse  supplied  Optimized  Fuel 
Assemblies  (OFA).  The  proposed  TS 
changes  reflect  the  application  of  core 
analysis  methodology  developed  by  the 
licensee  and  previously  approved  for 
the  similar  reloads  of  Catawba  Unit  1. 
Changes  were  proposed  to  the  Safety 
Limits  (TS  2.1  and  2.2)  and  the  Power 
Distribution  Limits  (TS  3/4.2.1,  3/4.2.2, 
3/4.2.3,  3/4.2.4,  and  3/4.2.5)  based  on 
using  the  new  licensee  analysis 
methods,  a  different  critical  heat  flux 
(CHF),  and  a  new  thermal  design  DNBR 
(departure  frnm  nucleate  boiling  ratio) 
limit  of  1.55. 

The  specifications  on  Catawba  Units  1 
and  2  TS  pages  are  applicable  to  both 
units,  with  a  few  exceptions,  since  the 
two  units  are  identical  in  many  respects. 
One  of  these  exceptions  involves  the 
transition  from  fuel  manufactured  by 
Westinghouse  to  fuel  manufactured  by 
the  B&W  Fuel  Company  (BWFC) 
combined  with  a  transition  in  analysis 
methodology  to  B&W  and  Duke  Power 
Company  (DPC)  methodology.  As  these 
changes  were  first  introduced  into  the 
Catawba  Unit  1  plant,  separate  TS  pages 
were  generated  fur  Units  1  and  2.  The 
changes  for  Unit  1  in  Cycles  6  and  7 
reflected  the  methodolo^  change  and  a 
mixed  core  of  BWFC  and  Westinghouse 
manufactured  fuel  while  separate  pages 
for  Unit  2  continued  to  reflect  the  Unit’s 
reliance  on  Westinghouse  methodology 
and  fuel.  A  similar  transition  for  Unit  2, 
beginning  in  its  Cycle  6,  necessitates 
similar  changes  to  its  TS  pages.  This  is 
accomplished  by  deleting  the  previous 
pages  dedicated  in  Unit  2  and  making 
the  previous  pages  dedicated  to  Unit  1 
again  applicable  to  both  \mits.  Thus,  the 
changes  to  Unit  1  TS  related  to  the  fuel 
and  methodology  changes  are 
administrative  only,  to  reflect  page 
renumbering  and  applicability  to  both 
units. 

The  licensee  also  proposed  TS 
changes  to  remove  the  power  range 
neutron  flux  negative  rate  reactor  trip 
(TS  3/4.3.1,  Tables  3.3-1,  3.3-2,  and 
4.3-1);  to  increase  the  low  steam  line 
pressure  setpoint  (Table  3.3-4);  to 
increase  feedwater  isolation  and  steam 
line  isolation  response  times  (Table  3.3- 
5);  to  increase  pressurizer  safety  valve 
life  setpoint  tolerance  (TS  3.4.4.2.1);  to 
remove  steam  line  pressiue  dynamic 
compensation  (TS  3/4.3.2);  and  to 
increase  main  stream  line  isolation 
valve  stroke  time  (TS  3/4.7.1.4). 

In  addition,  the  licensee  proposed  TS 
changes  to  reduce  the  flowrate  limit  for 


the  reactor  makeup  water  pump  for 
Mode  5  (TS  3.3.3.11  and  TS  3.3.3  12);  to 
revise  the  stroke  times  of  valves  related 
to  contaiiunent  isolation  (Tables  3.6-2a 
and  3.6-2b);  and  to  add  NRC-approved 
topical  report  DPC-NE-1004A  to  the  lisi 
of  analytical  methods  used  to  determine 
core  operating  limits  (TS  6.9.1.9). 

Before  issuance  of  ^e  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  haz^s  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Power  Distribution  and  Safety  Limits 

Catawba  Unit  1  Cycle  6  was  the  first 
[Catawba]  Nuclear  Station  (reload]  for  which 
B&W  Fuel  Company  (BWFC)  supplied  the 
reload  fuel.  The  Catawba  Unit  1,  Cycle  6 
Reload  Repeat  presented  an  evaluation  that 
concluded  the  core  reload  using  Mark-BW 
fuel  would  not  adversely  impact  the  safety  of 
the  plant.  The  Catawba  Unit  1,  Cycle  7  report 
was  similar,  but  reflected  that  Duke  Power 
performed  the  analyses  in  support  of  the 
operation  of  Cycle  7  rather  than  BWFC.  This 
reload  for  Catawba  Unit  2,  Cycle  6  is  a 
compilation  of  the  changes  made  for  Unit  1 
during  Cycles  6  and  7  in  that  it  justifies  the 
use  of  Mark-BW  fuel  using  Duke  Power 
analysis. 

The  Catawba  Unit  2,  Cycle  6  Reload  Safety 
Evaluation  Report  presents  an  evaluation 
which  demonstrates  that  the  core  reload 
using  Mark-BW  fuel  will  not  adversely 
impact  the  safety  of  the  plant.  During  Cycle 
6,  the  core  will  contain  76  firesh  fuel 
assemblies  supplied  by  BftW  and  117 
Westinghouse  supplied  Optimized  Fuel 
Assemblies  (OFA). 

The  changes  to  the  Safety  Limit  and  Power 
Distribution  Technical  Specifications 
presented  in  section  8  of  the  Reload  Report 
represent  the  application  of  previously 
approved  methodology  to  Catawba  Unit  2. 
The  changes  to  remove  the  power  range 
neutron  Qux  negative  rate  reactor  trip, 
increase  the  low  steam  line  pressure  setpoint, 
increase  feedwater  isolation  response  time, 
increase  steam  line  isolation  response  time, 
increase  pressurizer  safety  valve  lift  setpoint 
tolerance,  remove  steam  line  pressure 


Federal  Register  /  Vol.  58,  No.  35  /  Wednesday,  February  24,  1993  /  Notices 


11261 


dynamic  compensation,  *  *  *  and  increase 
main  steam  line  isolation  valve  stroke  time 
reflect  the  use  of  Duke  analysis,  and  have 
already  been  approved  for  ^tawba  Unit  1. 

The  changes  described  above  include  the 
deletion  of  references  to  specific  units  on 
individual  Technical  Specification  pa^, 
and  delete  pages  which  were  previou»y  for 
Unit  2  only.  The  implementation  of  unit 
specific  references  became  necessary  due  to 
the  transition  from  Westingbouse  to  B&W 
supplied  fuel  during  Unit  1  Cycle  6  and  for 
the  Unit  1  Cycie  7  Reload  due  to  the 
transition  to  Duke  analysis  methodology.  The 
analysis  which  made  the  changes  necessary 
in  the  Unit  1  reload  submittal  is  generic,  and 
as  described  in  the  technical  justification,  is 
equaliy  applicable  to  both  McGuire  and 
Catawba  units. 

A  LCXIA  evaluation  for  operation  of 
Catawba  Nuclear  Station  with  Mark-BW  fuel 
has  been  completed  (BAW  10174,  Mark-BW 
Reload  LCXIA  Analysis  for  the  Catawba  and 
McGuire  Units).  Operation  of  the  station 
while  in  transition  from  Westingbouse 
supplied  OFA  fuel  to  B&W  supplied  Mark- 
BW  fuel  is  also  justified  in  this  topical. 

BAW-10174  demonstrates  that  Catawba 
Nuclear  Station  continues  to  meet  the  criteria 
of  10  CFR  50.46  when  operated  with  Mark- 
BW  fuel.  Large  Break  LOCA  calculations 
completed  consistent  with  an  approved 
evaluation  model  (BAW-10168P  and 
revisions)  demonstrate  compliance  with  10 
CFR  50.46  for  breaks  up  to  and  including  the 
double  ended  severance  of  the  largest 
primary  coolant  pipe.  The  small  break  LOCA 
calculations  used  to  license  the  plant  during 
previous  fuel  cycles  are  shown  to  be 
boimding  with  respect  to  the  new  fuel 
design.  This  demonstrates  that  the  plant 
meets  10  CFR  50.46  criteria  when  the  core  is 
loaded  with  Mark-BW  fuel. 

During  the  transition  from  Westingbouse 
OFA  fuel  to  Mark-BW  fuel,  both  types  of  fuel 
assemblies  will  reside  in  the  core  for  several 
fuel  cycles.  Appendix  A  to  BAW-10174 
demonstrates  that  results  presented  above 
apply  to  the  Mark-BW  fuel  in  the  transition 
-core,  and  that  insertion  of  the  Mark-BW  fuel 
will  not  have  an  adverse  impact  on  the 
cooling  of  the  Westingbouse  fuel  assemblies. 

Duke  Power  Company’s  Topical  Reports 
DPC-NE-3000,  DPC-NE-3001-PA,  and 
DPC-NE-2004-PA  provide  evaluations  and 
analyses  for  non-LOCA  transients  which  are 
applicable  to  Catawba.  The  scope  of  these 
analyses  includes  all  events  sp>ecified  by 
sections  15.1-15.6  of  Regulatory  Guide  1.70 
(Standard  Format  and  Content  of  Safety 
Analysis  Reports  for  Nuclear  Power  Plants) 
and  presented  in  the  Final  Safety  Analysis 
Report  for  Catawba.  The  analysis  and 
evaluations  performed  for  these  topicals 
confirm  that  operation  of  Catawba  Nuclear 
Station  for  reload  cycles  with  Mark-BW  fuel 
will  continue  to  be  within  the  previously 
reviewed  and  licensed  safety  limits. 

One  of  the  primary  objectives  of  the  Mark- 
BW  replacement  fuel  is  compatibility  with 
the  resident  Westingbouse  fuel  assemblies. 
The  description  of  foe  Mark-BW  fuel  design 
and  foe  thermal-hydraulics  and  the  core 
physics  performance  evaluation  demonstrate 
foe  similarity  between  foe  reload  fuel  and  the 
resident  fuel  The  extensive  testing  and 


analysis  summarized  In  BAW-10173P  shows 
that  foe  Mark-BW  fuel  design  performs,  from 
foe  standpoint  of  neutronics  and  thermal- 
hydraulics,  within  foe  bounds  and  limiting 
design  criteria  applied  to  the  resident 
Westingbouse  fiiel  for  foe  Catawba  plant 
safety  analysis. 

Each  FSAR  accident  has  been  reviewed  to 
determine  foe  effects  of  Cycle  6  operation 
and  to  ensure  that  foe  radiological 
consequences  of  postulated  accidents  are 
within  applicable  regulatory  guidelines,  and 
do  not  adversely  afii^  foe  h^fo  and  safety 
of  foe  public.  The  design  basis  LOCA 
evaluations  assessed  foe  radiological  impact 
of  differences  between  foe  Mark-BW  fuel  and 
Westingbouse  OFA  fuel  fission  product  core 
inventories.  Also,  foe  dose  calculation  efiects 
from  non-LOCA  transients  reanalyzed  by 
Duke  Power  were  evaluated  using  Cycle  6 
characteristics.  The  calculated  radiological 
consequences  are  all  within  specified 
regulatory  guidelines  and  contain  significant 
levels  of  margin. 

The  analyses  contained  in  foe  referenced 
Topical  Reports  indicate  that  foe  existing 
design  criteria  will  continue  to  be  met. 
Therefore,  foe  enclosed  TS  changes  will  not 
increase  foe  probability  or  consequences  of 
an  accident  previously  evaluated. 

As  stated  in  the  above  discussion,  normal 
operational  conditions  and  all  fuel-related 
transients  have  been  evaluated  for  foe  use  of 
Mark-BW  fuel  at  Catawba  Nuclear  Station. 
Testing  and  analysis  was  also  completed  to 
ensure  that,  from  foe  standpoint  of 
neutronics  and  thermal-hydraulics,  the  Mark- 
BW  fuel  would  perform  within  foe  limiting 
design  criteria.  Because  foe  Mark-BW  fuel 
performs  within  the  previously  licensed 
safety  limits,  foe  possibility  of  a  new  or 
different  accident  from  any  previously 
evaluated  is  not  created. 

The  reload-related  changes  to  foe  TSs  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  calculations  and 
evaluations  documented  In  BAW-10174 
show  that  Catawba  will  continue  to  meet  foe 
criteria  of  10  CFR  50.46  when  operated  with 
Mark-BW  fuel.  The  evaluation  of  non-LOCA 
transients  dociunented  in  DPC-NE-3001  also 
confirms  that  Catawba  will  continue  to 
operate  within  previously  reviewed  and 
licensed  safety  limits.  Because  of  this,  foe  TS 
changes  to  support  foe  use  of  Mark-BW  fuel 
will  not  involve  a  significant  reduction  in  foe 
margin  of  safety. 

The  technical  changes  made  to  Table  2.2- 
1  reflect  the  use  of  foe  BWCMV  CHF 
correlation  and  Duke  Power’s  Statistical  Core 
Design  methodology  with  a  1.55  thermal 
design  limit  These  changes  to  Table  2.2-1 
will  not  significantly  increase  foe  probability 
or  consequences  of  an  accident  previously 
evaluated.  The  changes  to  the  K  values 
conservatively  bound  foe  allowable  operating 
region,  as  defined  by  foe  new  DNBR 
methodology.  It  can  be  concluded  that  these 
changes  will  not  create  foe  possibility  of  any 
new  accident  from  those  previously 
evaluated.  It  can  also  be  concluded  that  since 
all  new  TS  values  are  bounded  by  safety 
analysis  assumptions  that  this  change  i^ll 
not  significantly  decrease  the  margin  of 
safety. 


Deletion  of  Neutron  Flux  High  Negative  Rate 
Trip 

The  removal  of  the  Power  Range  Neutron 
Flux  Negative  Rata  trip  will  not  result  in  any 
previously-reviewed  accident  becoming  more 
probable  or  more  severe.  The  trip  is  a 
response  to  a  pre-existing  transient  condition 
and  would  not  initiate  any  accident.  The  trip 
is  designed  to  provide  protection  from  a 
dropp^  control  rod.  However,  in  the  event 
of  a  ^pped  rod,  foe  reactor  is  assumed  to 
trip  on  low  pressurizer  pressure.  Therefore, 
foe  protection  function  is  retained.  The 
consequences  of  a  dropped  rod  have  been 
analyz^  and  found  to  within  acceptable 
limits. 

Likewise,  foe  removal  of  this  trip  will  not 
create  a  new  accident  not  previously 
reviewed.  The  removal  of  a  response  to  a 
transient  will  not  initiate  a  new  transient. 
There  are  no  credible  imanalyzed  transients 
which  will  occur  as  a  result  of  a  dropped  rod. 
The  removal  of  this  trip  will  reduce  foe 
potential  for  spurious  or  unnecessary  trips 
which  may  occur  as  a  result  of  maintenance 
or  the  drop  of  a  low-worth  rod.  There  are  no 
other  hardware  modifications  or  procedure 
changes  that  will  be  made  as  a  result  of  this 
deletion  which  could  create  the  possibility  of 
a  new  accident. 

No  margin  of  safety  will  be  reduced  by  this 
change.  As  noted  above,  if  a  dropped  rod 
necessitates  a  trip,  foe  trip  function  will  be 
accomplished  as  a  result  of  low  pressurizer 
pressure.  For  those  dropped  rods  for  which 
no  trip  is  necessary,  foe  removal  of  this  trip 
will  provide  protection  against  an 
uimecessary  transient. 

Low  Steam  Line  Setpoint  Pressure  Change 

Changing  foe  Low  Steam  Line  Pressure 
setpoint  and  removal  of  dynamic 
compensation  will  not  increase  foe 
probability  or  consequences  of  any 
previously-reviewed  accident.  The  higher 
steam  line  pressure  setpoint  is  consistent 
with  all  licensing  basis  safety  analyses.  This 
change,  in  conjunction  with  foe  removal  of 
foe  dynamic  compensation  of  foe  steam 
pressiue  signal,  is  intended  to  reduce  or 
eliminate  spurious  Engineered  Safeguards 
Features  (ESP)  actuations  which  are  caused 
by  minor  (but  rapid)  pressure  decreases  In 
foe  secondary  system. 

The  proposed  amendment  will  not  result 
in  a  new  accident  not  previously  reviewed. 

A  change  in  steam  line  pressure  is  a  response 
to  an  existing  transient  condition,  rather  than 
a  precursor  or  initiating  event  A  change  in 
foe  steam  line  pressure  setpoint  is  also  not 
a  precursor  or  initiating  event 

The  proposed  amendment  will  not  result 
in  a  significant  decrease  in  a  margin  of  safety. 
The  reanalysis  of  foe  steam  line  break 
accident  which  was  performed  shows  that  all 
imposed  Condition  II  acceptance  criteria  are 
met 

Based  on  foe  above,  it  is  concluded  that  no 
significant  hazards  exist 

Feedwater  and  Main  Steam  Line  Isolation 
Valve  Stroke  Time 

The  proposed  changes  tu  foe  valve  stroke 
times  in  Table  3.3-5  and  Table  3.6-2a  will 
not  significantly  increase  foe  probability  or 
consequences  of  any  previoxisly  evaluated 
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accident  The  effects  of  the  delays  in 
isol8ti(Hi  times  on  the  various  tnnsients 
affected  have  been  analyzed  and  found  to  be 
acceptable.  Since  these  valves  do  not  receive 
a  containment  isolation  signal,  and  no  credit 
is  taken  for  operation  of  these  valves  in  the 
dose  analysis  for  a  containment  Isolation 
function,  a  mmrimnm  stroke  time  does  not 
apply  for  containment  isolation. 

The  proposed  changes  will  not 
significantly  increase  the  possibility  of  a  new 
accident  not  previously  evaluated.  Feedwater 
and  main  stream  isolation  are  responses  to 
ongoing  transients,  rather  than  initiators  or 
precursors  of  transients.  No  equipment  m 
component  reconfiguration  will  occur  as  a 
result  of  this  change. 

The  proposed  changes  will  not 
significantly  decrease  any  margin  of  safety. 

As  noted  above,  the  effects  of  &e  longer 
isolation  times  have  been  evaluated  and 
found  to  be  acceptable. 

Based  on  the  arave,  it  is  concluded  that  no 
significant  hazards  exist 

Incnase  in  Pnssurixer  Code  Safety  Vahe 
Setpoint  Toteronces 

The  proposed  amendment  will  not  result 
in  a  significant  Increase  in  the  probability  or 
consequences  of  any  previously  analyzed 
accident  The  valve  lift  setting  is  challenged 
only  after  a  transient  has  been  initiated  and 
is  not  a  contributor  to  the  probability  of  any 
transient  at  accident  The  transients  which 
involve  pressure  increases  which  would 
potentially  challenge  the  safety  valves  have 
been  analyzed  to  determine  the  consequences 
of  delayed  w  prematiue  valve  actuation  at 
the  extremes  of  the  new  setpoint  tolerances. 
These  analyses  show  that  all  applicable 
acceptance  criteria  are  met  using  the  wider 
tolerances. 

The  proposed  amendment  will  not  result 
in  the  creation  of  any  new  accident  not 
previously  evaluated.  As  noted  above,  the 
setpoint  tolerance  only  affects  the  time  at 
which  the  safety  valve  opens  following  or 
during  a  transient,  and  is  not  a  contributor 
to  the  probability  of  an  accident. 

The  proposed  amendment  will  not  result 
in  a  si^ficant  decrease  in  a  margin  of  safety. 
The  limiting  transient  in  each  accident 
category  has  been  analyzed  to  determine  the 
effect  of  the  change  in  lift  setpoint  tolerance 
on  the  transient.  In  each  case,  the  results  of 
the  analyses  met  all  acceptance  criteria. 

Based  on  the  above,  it  is  concluded  that  no 
significant  hazards  exist 

Containment  Isolation  Valves 

The  proposed  changes  to  the  valve  stroke 
times  in  Table(sl  3.6-2a  and  3.6[-]2b  will  not 
significantly  increase  the  probability  or 
consequences  of  any  previously  evaluated 
accident  The  effects  of  the  delays  in 
isolation  times  on  the  various  transients 
affected  have  been  analyzed  and  found  to  be 
acceptable.  Since  these  valves  do  not  receive 
a  containment  isolation  signal,  and  no  credit 
is  taken  for  operation  of  these  valves  in  the 
dose  analysis  for  a  containment  isolation 
function,  a  maximum  stroke  time  does  not 
apply  fcv  oontaimnent  isolation. 

The  proposed  changes  will  not 
significantly  increase  the  possibility  of  a  new 
ac^dent  not  previously  evaluated.  Feedwater 


and  main  steam  isolation  are  responses  to 
ongoing  transients,  rather  than  i^tiahvs  or 
precursors  of  transients.  No  equipment  or 
component  reccmfiguratioo  wul  occur  as  a 
result  of  this  change. 

The  ptroposed  changes  will  not 
significantly  decrease  any  margin  of  safety. 
Tte  Isolation  times  which  are  applicable  to 
these  valves  are  specified  in  Table  3.3-5, 
Engineered  Safety  Features  Response  *nmes. 
The  effects  of  the  isolation  of  these  valves 
was  evaluated  based  on  their  ESF  function, 
not  a  contaimnent  isolation  function,  and 
determined  to  be  acceptable,  therefore  there 
is  no  significant  decrease  in  the  margin  of 
safety. 

Boron  Dilution  hlitigation  System 

TS  3.3.3.11.a.2  is  changed  to  reduce  the 
allowable  Reactm  Makeup  Water  Pump  flow 
in  Mode  5  from  75  gpm  to  70  gpm.  In  me 
event  that  the  B(»on  Dilution  Mitigation 
System  (BDMS)  is  inoperable,  the  Reector 
Makeup  Water  Pump  flowrates  are  limited  to 
ensure  that  operator  action  times  required  to 
terminate  a  dilution  event  can  be  met.  The 
limits  on  reactm  makeup  water  pump 
flowrates  when  the  BDMS  is  inoperable  are 
verified  each  cycle  to  ensure  that  the  safety 
analysis  assumptions  for  these  parameters 
remain  valid.  When  the  calculated  Reactor 
Makeup  Water  Pump  flowrate  is  found  to  be 
less  thw  the  existing  flowrate  limits,  the 
flowrate  limit  must  be  reduced  so  that  the 
operator  action  time  acceptance  criteria  of 
Standard  Review  Plan  15.4.6  can  be  met. 

Reducing  the  allowable  Reactor  Makeup 
Water  Pump  flow  in  Mode  5  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  current  TS  flowrate  does  ncR 
allow  enough  time  for  the  operator  to 
terminate  an  uncontrolled  dilution  event 
when  required  operator  response  tiixres  are 
assumed.  The  lower  flowrate  allows  needed 
operator  response  times  and  is  therefore  more 
conservative. 

Reducing  the  allowable  Reactor  Makeup 
Water  Pump  flow  in  Mode  S  does  not  change 
the  way  that  any  plant  equipment  is  operated 
or  maintained,  therefore  it  ooes  not  create  the 
possibility  of  a  new  or  different  accident. 

Reducing  the  Allowable  Reactor  Makeup 
Water  Pump  Flow  in  Mode  5  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  This  flowrate  is  more  conservative, 
and  ensures  that  safety  analysis  assumptions 
regarding  operator  actions  times  in  response 
to  the  termination  of  an  imcontrolled 
dilution  event  can  be  met. 

Core  Operating  Limits  Report 

The  proposed  change  to  TS  6.9.1. 9  adds 
approved  topical  DPC--NE-1004A  to  the  list 
of  analytical  methods  used  to  determine  core 
operating  limits.  This  change  is 
administrative,  adding  a  topical  report  which 
has  been  approved  for  use  on  Catawba  to  the 
list  of  analytical  methods  used  to  determine 
core  operating  limits.  Since  this  change  is 
administrative,  it  has  been  determined  that 
no  significant  hazards  are  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 


satisfied  for  those  changes.  In  additicm, 
the  NRC  staff  finds  that  administrative 
changes  including  deleting  pages  no 
longer  applicable  to  Unit  2,  and  the 
renumbering  and  redesignation  of 
remaining  pa^  in  cert^  sections  as 
applicadrle  to  Doth  units,  will  not 
involve  a  significant  increase  in  the 
probability  m  consequences  of  an 
accident  previously  evaluated.  These 
changes  ^11  not  create  the  possibiUty^  of 
a  new  or  different  kind  of  ardent  from 
any  accident  previously  evaluated  for 
the  use  of  BWFC  fuel  and  the  revised 
analysis  methodology  in  the  Catawba 
units.  These  changes  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety  since  they  reflect  the  usage  of  fuel 
and  analysis  methodology  that  have 
been  pre^ously  approved  fm  the 
Catawba  units.  Therefore,  on  the  basis  of 
the  licensee's  and  the  staff’s  discussions 
above,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will 
not  normally  make  a  final  determination 
unless  it  receives  a  request  for  a  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  k  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Midland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  oe  ejuunined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  26, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affei^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  I^uests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
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CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
York  Coimty  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina  29730. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filM  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. _ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aHected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
I  shall  provide  a  brief  explanation  of  the 

bases  of  the  contention  and  a  concise 
i  statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
i  provide  references  to  those  specific 
I  sources  and  documents  of  which  the 


petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
mxist  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  rmder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ^ 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  haz^s  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place ’^er  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  tmtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dxiring  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infirequently. 

A  r^uest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  lA^ere 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-fi^  telephone 
call  to  Western  Union  at  l-<800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 

The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  folloMring  message 
addressed  to  David  B.  Matthews: 
petitioner’s  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  Albert  Carr,  Duke  Power 
Company,  422  South  Church  Street, 
Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  December  15, 1992, 
as  supplemented  February  5, 1993, 
which  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  York  County  Library, 
138  East  Black  Street,  Rock  Hill,  South 
Carolina  29730. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Project  Manager,  Project  Directorate  If-3, 
Division  of  Reactor  Injects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  93-4199  Filed  2-23-93;  8:45  am] 
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Illinois  Power  Company  and  Soyiand 
Power  Cooperative;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determir>ation,  and  Opportunity  for 
Hearirfg 

[Dociwt  No.  50-461] 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company 
and  Soyiand  Power  Cooperative  (the 
licensee),  for  operation  of  the  Clinton 
Power  Station  located  in  DeWitt  County, 
Illinois. 

The  proposed  amendment  modifies 
the  Clinton  Power  Station  Technical 
Specifications  in  order  for  the  Clinton 
Power  Station  Radiation  Protection 
Program  to  incorporate  the  new 
requirements  of  title  10  Code  of  Federal 
Regulations  part  20. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
reflations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  haz^s  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amen^ent  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaltiated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazmds  consideration,  which  is 
presented  below: 

(1)  Involve  a  significant  incaease  in 
the  probability  or  consequences  of  any 
Bcxddent  previously  evaluated. 


The  proposed  revisions  to  the  liquid  and 
gaseous  release  rate  limits  will  not  result  in 
a  change  in  the  types  or  amounts  of  efOuents 
releas^  nor  will  there  be  an  increase  in 
individual  or  cumulative  radiation 
exposures.  In  addition,  these  changes  do  not 
impact  the  operation  or  design  of  any  plant 
structures,  systems  at  components.  These 
changes  ensure  oompliance  with  10  CFR 
50.36A  and  10  CFR  50  appendix  I  and  result 
in  levels  of  radioachve  materials  in  effluents 
being  maintained  (as  low  as  reasonably 
achievable]  ALARA.  The  revision  to  the  high 
radiation  area  controls  and  dose 
measurement  distance  will  ensiue  areas  are 
conservatively  posted  as  high  radiation  area 
In  compliance  with  10  CFR  20.1601(a)(1)  and 


provide  controls  to  enscire  individuals  are 
not  overexposed.  This  change  will  not  result 
in  a  change  to  plant  design  or  operation. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  an  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  land  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  do  not  afiect  the 

Clant  design  or  operation  nor  do  they  result 
1  a  change  to  the  configuration  of  any 
equipment.  There  will  be  no  change  in  types 
or  increase  in  the  amount  of  affluents 
released  off-site.  As  a  result,  this  |»opo8ed 
change  cannot  create  the  possibility  of  a  new 
or  different  kind  of  accident  fiom  any 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  revisions  do  not  involve  any 
change  in  the  types  or  increase  in  the  amount 
of  effluents  released  off-site.  The  proposed 
changes  do  not  involve  any  actual  change  in 
the  methodology  used  in  the  control  of 
radioactive  wastes  at  radiological 
environmental  monitoring.  The  methodology 
that  will  be  used  in  the  control  of  radioactive 
effluents  and  calculation  of  effluent  monitor 
setpoints  will  reralt  in  the  same  effluent 
release  rate  as  the  current  methodology  now 
being  used.  The  operational  flexibility 
needed  for  effluent  releases  allows  the  use  of 
limits  as  proposed.  In  addition,  the  changes 
in  measurement  distances  for  determinaffon 
of  high  radiation  areas  will  not  result  in  an 
increase  in  individual  at  cumulative 
occupational  radiation  exposures  since  it  will 
result  in  more  conservative  identification  of 
high  radiation  areas.  Compliance  with  the 
limits  of  the  new  10  CFR  20.1301  will  be 
demonstrated  by  operating  within  the  limits 
of  10  CFR  p>art  50  Appendix  I  and  40  CFR 
part  190.  '^erefore,  these  changes  cannot 
reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

The  Commission  is  seeldng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will 
nut  normally  make  a  final  determination 
unless  it  receives  a  request  for  a  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  dte 
the  publication  date  and  page  number  of 


this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Ki^land, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  M  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  26, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Docmnent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washinrton,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois 
61727.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rme  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  _ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
proceeding.  The  petition  should 
specifically  explain  the  reasons  why 
intervention  should  be  permitted  with 
particular  reference  to  the  following 
factors: 

(1)  The  nature  of  the  petitioner’s  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding; 

(2)  The  nature  and  extent  of  the 
petitioner’s  property,  financial,  or  other 
interest  in  the  proceeding;  and 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner’s  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  wMch  petitioner 
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wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
recpiesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  wldch  must 
include  a  hst  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  efiective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infiequenlly. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washinrton,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-fi^ 
telephone  call  to  Western  Union  at  1- 
(800)  248-5100  (in  Missouri  1-(800) 
342-6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  N1023  and  the  following 
message  addressed  to  James  E.  Dyer, 
petitioner’s  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  E)C  20555, 
and  to  Sheldon  2^bel,  Esq.,  Schiffi 
Hardin  and  Waite,  7200  Sears  Tower. 
233  Wacker  Drive,  Chicago,  Illinois 
60606,  attorn^  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reouests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  February  17, 1993, 
which  is  available  for  pubUc  inspection 
at  the  Conunission’s  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  room, 
located  at  the  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stang, 

Acting  Director.  Project  Directimte  IIJ-2, 
Division  of  Reactor  Projects— OVTV/V,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  93-4198  Filed  2-23-93;  8:45  am] 
BiLUNO  COOC  7S0O-01-M 


SECURITIES  AND  EXCHANCE 
COMMISSION 

[Rieese  No.  34-31882;  RIe  No.  SR-AMEX- 
92-44] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  its  Pre-Opening  Application 
Rule 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  De^mber  14. 1992, 
the  American  Stock  Exchange,  Inc. 
(“AMEX”)  filed  with  the  Se^rities  and 
Exchange  Commission  (“Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  AMEX.  The 
purpose  of  the  proposal  is  to  conform 
the  AMEX’S  pre-opening  application 
rules  with  the  ITS  pre-opening 
applications  rules.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  AMEX  Rule  232  regarding  the 
pre-opening  application  in  the 
Intermarket  Trading  System  (“ITS”).* 


'  The  ITS  It  a  National  Market  System  C'NMS") 
plan  ap{m)ved  by  the  Commission  pursuant  to 
Section  llA  of  t^  Act  and  Rule  llAaS-2.  The  ITS 
was  designed  to  facilitate  intennarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emaiuting  horn  the  linked 


/ 
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II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
AMEX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  nile  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  AMEX  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  AMEX’s  pre¬ 
opening  application  rule.  Rule  232,^ 
with  the  ITS  pre-opening  application 
rule.  Recently,  the  ITS  proposed 
amendments  to  its  pre-opening 
application  rule.^  The  AMEX’s  proposal 
would  adopt  the  model  ITS  rule  as 
proposed  by  the  ITS. 

The  proposed  rule  change  would 
amend  the  AMEX’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  ”CXL")  sent 
after  a  pre-opening  notification.^  Under 

markets.  Securities  Exchange  Act  Release  No.  194S6 
(January  27, 1983),  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  AMEX, 
the  Boston  Stock  Exchange,  Inc.  ("BSE*'),  the 
Chicago  Board  Options  Exdiange,  Inc.  (“CBOE”), 
the  Cincinnati  Stock  Exchange,  Inc.  (“CSE"),  the 
Mid««rest  Stock  Exchange,  Inc.  (“MSF'),  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD"),  the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  the  Pacific  Stock  Exchange,  Inc.  ("PSF'), 
and  the  Philadelphia  Stock  Exchange,  Inc. 

(••PHLX"). 

*  AMEX  Rule  232  contains  basic  definitions 
pertaining  to  ITS,  prescribes  the  transactions  that 
may  be  effected  through  ITS  and  the  pricing  of 
commitments  to  trade,  and  specifies  the  procedures 
pertaining  to  the  pre-opening  application.  The  pre¬ 
opening  application  aiables  an  AMEX  specialist 
who  wishM  to  open  his  or  her  market  in  an  ITS 
security  to  obtain  any  pre-opening  interest  in  that 
security  of  other  market-markers  registered  in  that 
security  in  other  participant  markets. 

*  See  Securities  Exchange  Act  Release  No.  31396 
(November  2, 1992),  57  FR  53530. 

*  The  pre-opening  rule  prescribes  that  if  an  AMEX 
specialist  anticipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
horn  the  sectirity's  previous  day’s  consolidated 
closing  price  of  more  than  the  “applicable  price 
change,”  the  specialist  shall  notify  other  participant 
mark^  by  sending  a  pre-opening  notification 
through  ITS.  See  ITS  Plan,  Section  7(a)  and  Exhibit 
A.  See  also  infra  note  5. 

The  pre-op«ung  rule  also  applies  whenever  an 
“indication  of  interest”  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan,  Section  7(a)  and  Exhibit 


the  proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.” 

The  proposed  rule  change  applies  to 
the  situation  where  a  specialist  has  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  applications. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-31  for  a 
stock  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29V8. 

The  specialist  then  sends  out  a 
cancellation  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  29V4  or  297M.  'The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V4  or  29’^  prices.  The  pre¬ 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30-31; 
30i/ii-31V8;  or,  30V4-31V4.  It  is  then 
determined  that  the  stock  will  open  at 
29V4  or  29^/b  and  the  specialist  sends  a 
cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30V%,  or  30V4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock.  TTie  proposed  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  understood  practice  among 
the  ITS  participants  markets. 

The  AMEX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  and  specifically,  with 
section  6(b)(5).  Section  6(b)(5)  of  the  Act 

A.  See  also  Securities  Exchange  Act  Release  No. 
27472  (November  24, 1989),  54  FR  49829. 

*The  ns  rules  define  “applicable  price  changes” 
as: 
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ns  Plan,  Section  7(a)  and  Exhibit  A,  Section 
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requires  that  the  rules  of  an  exchange  be 
designed  to  promote  )ust  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  National  Market  System.  The 
AMEX  also  believes  that  the  proposed 
rule  change  is  consistent  with  section 
llA(a)(l)(D)  of  the  Act  which  provides 
for  the  lining  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  AMEX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  &e  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others. 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
Publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  AMEX  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Intersted  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 


11267 


Feckural  Register  /  VoL  58,  No.  35  /  Wednesday,.  February  24,  1993  /  Notices 


the  principal  office  the  AMEX.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Msigsrst  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  93-4292  Filed  2-23-93;  8:45  am] 
BtLUNQ  CODE  S141-«1-M 


n.  Self-Ragnlatory  Organizatioa's 
Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for  the  Pnqmsed  Rule 

rhatigw 

In  its  filing  with  the  Commission,  the 
BSE  include  statements  concerning  the 
purpose  of  and  basis  for  the  propos^ 
rule  diange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  BSE’s  pre¬ 
opening  application  rule.  Chapter 
)OCXI,*  with  the  ITS  pre-opening 
application  rule.  Recently,  the  I^ 
proposed  amendments  to  its  pre¬ 
opening  application  rule.^  The  BSE’s 
propos^  would  adopt  the  model  ITS 
rule  as  proposed  by  the  ITS. 

The  pressed  rule  change  would 
amend  the  BSE’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  “CXL”)  sent 
after  a  pre-opening  notification.'*  Under 
the  proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  seoirity  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.” 

*1110  proposed  rule  change  applies  to 
the  situation  where  a  specialist  has  sent 


>  Chapter  XXXI  of  the  BSE  Rules  contains  basic 
definitions  pertaining  to  ITS.  prescribes  the 
transactions  that  may  be  effected  through  ITS  and 
the  pricing  of  commitments  to  trade,  and  specifies 
the  procedures  pertaining  to  the  pre-opening 
application.  The  fne-opening  application  eiud>les  a 
BSE  specialist  wto  wishes  to  open  his  or  her 
market  in  an  fTS  security  to  obtain  any  pre-opening 
interest  in  that  security  of  other  mark^-markm 
registered  in  that  security  in  other  participant 
markets. 

*  See  Securities  Exchange  Act  Release  No.  31396 
(November  2. 1992),  57  FR  53530. 

*  The  pre-opening  rule  prescribes  that  if  a  BSE 
specialist  anticipates  that  the  opening  transaction  in 
the  stock  %viU  be  at  a  price  that  represents  a  change 
hom  the  security’s  previous  day’s  consolidated 
closing  price  of  mots  than  the  "applicable  price 
change.”  the  specialist  shall  notify  other 
participants  mukets  by  sanding  a  pre-opening 
notification  through  ITS.  See  ITS  Plan.  Section  7(a) 
and  Exhibit  A.  See  also  infra  note  5. 

The  pre-opening  rule  also  applies  wrhenever  an 
"indication  of  interest”  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopmung  of  trading  of  an  ITS 
security  {allowing  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan.  Section  7(a)  and  Exhibit 
A.  See  also  Securities  Exchartge  Act  Release  No. 
27472  (November  24. 1989),  54  FR  49629. 

*The  ITS  rules  define  "i^plicable  price  dhanges” 
as: 


a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  currmrt 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  oprni  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-30V^  for 
a  stodc  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29%. 
The  specialist  then  sends  out  a 
cancellation  notification — ^which,  by 
definition,  means  that  the  stock  will 
open  at  29%  or  29%.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  295/4  or  29%  prices.  'The  pre¬ 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%:  30V8-30%;  or  30V4-30y4.  It  is 
then  determined  that  the  stock  will 
open  at  29y4  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  'will 
open  at  30,  30%,  or  30V4,  under  the 
propose<^rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock.  The  proposed  rule  change  would 
conform  the  preopening  rule  to 
commonly  imderstood  practice  among 
the  ITS  participant  markets. 

The  BSE  believes  that  the  proposed 
rule  change  is  consistent  wim  Section 
6(b)  of  the  Act,  and  specifically,  with 
Swtion  6(b)(5).  Section  6(b)(S)  of  the 
Act  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  firee  and  open  market 
and  a  National  Market  System.  The  BSE 
also  believes  that  the  proposed  rule 
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[Rel«Me  No.  34-31884;  FUe  No.  »4-BSE- 
93-021 

Self-Regulatory  Organizationa;  Notice 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  Relating 
to  its  Pre-Opening  AppliMtion  Rule 

Febniary  17, 1993. 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”).  15  U.S.C.  78s(b)(l).  noUce  is 
hereby  given  that  on  January  26, 1993, 
the  Boston  Stock  Exchange.  Inc.  (“BSE”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  HI  below,  which  Items 
have  been  prepared  by  the  BSE.  The 
purpose  of  the  proposal  is  to  conform 
the  BSE’s  pre-opening  application  rule 
with  the  ITS  pre-opening  application 
rule.  ’The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  cnange  would 
amend  Chapter  XXXI  of  the  BSE  Rules 
regarding  the  pre-opening  application  in 
the  Intermarket  Trading  System 
(“ITS”).' 


‘  The  ITS  Is  a  National  Market  System  ("NMS”) 
plan  approved  by  the  Commission  pursuant  to 
Section  llA  of  the  Act  and  Rule  llAa3-2.  TTie  ITS 
was  designed  to  facilitate  intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  horn  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19456 
(January  27, 1963),  46  FR  4936. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange.  Inc.  (“AMEX”),  the  BSE,  the 
Chicago  Board  Options  Exchange,  Inc.  ("CBOE”). 
the  Cincinnati  Stock  Exchange,  Inc.  (”CSE”).  the 
Midwest  Stodc  Exchange,  Inc.  (”MSE”),  the 
National  Association  of  Securities  Dealers.  Inc. 
(“NASD”),  the  New  York  Stock  Exchange,  Inc. 
(“NYSE”),  the  Pacific  Slock  Exchange,  Inc.  TPSE”). 
and  the  Philadelphia  Stock  Exchange,  Inc. 
{’’PHLX’T 
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change  is  consistent  with  Section 
llA(a)(l)CD)  of  the  Act  which  provides 
for  the  liiddng  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  BSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  BSE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Secxirities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,^DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17, 1993. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-4241  Filed  2-23-93;  8:45  ami 
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Soif-Roguiatory  Organizations;  Notica 
of  Proposad  Rula  Changa  by  tha 
Cincinnati  Stock  Exchanga,  Inc., 
Raiating  to  Ita  Pra-Opaning  Application 
Rula 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  5, 1993, 
the  Qncinnati  Stock  Exchange,  Inc. 
("CSE”)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CSE.  The 
purpose  of  the  proposal  is  to  conform 
the  CSE’s  pre-opening  application  rule 
with  the  ITS  pre-opening  application 
rule.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  CSE  Rule  14.3(g)(2)  regarding  the 
pre-opening  application  in  the 
Intermarket  Trading  System  ("ITS”).' 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  udth  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  propos^ 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


*  The  ITS  is  a  National  Market  System  ("NMS”) 
plan  approved  by  the  Commission  pursuant  to 
Section  llA  of  t^  Act  and  Rule  llAa3-2.  The  ITS 
was  designed  to  facilitate  intermmket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19496 
Oanuary  27, 1983),  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  (“AMEX”),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE"),  the  CSE,  the  Midwest 
Stock  Exchange,  Inc.  (“MSE”).  the  National 
Association  of  Secmrities  Dealoe,  Inc.  ("NASD”), 
the  New  York  Stock  Exchange,  Inc.  (“NYSE”),  the 
PaciHc  Stock  Excliange,  Inc.  (“PSE”),  and  the 
Philadelphia  Stock  Exchange,  Inc.  ("PHLX”). 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  pxirpose  of  the  proposed  rule 
change  is  to  conform  the  CSE's  pre¬ 
opening  application  rule.  Rule  14,^  with 
the  ITS  pre-opening  application  rule. 
Recently,  the  ITS  proposed  amendments 
to  its  pre-opening  application  rule.^  The 
CSE’s  proposal  would  adopt  the  model 
ITS  rule  as  proposed  by  the  ITS. 

The  proposed  rule  change  would 
amend  the  CSE’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  "CXL")  sent 
after  a  pre-opening  notification.^  Under 
the  proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.^ 


^CSE  Rules  14, 14.1, 14.3  cantaiu  basic 
definitions  pertaining  to  ITS,  prescribes  the 
transactions  that  may  be  effected  through  ITS  and 
the  pricing  of  commitments  to  trade,  and  specifies 
the  procedures  pertaining  to  the  pre-opening 
application.  The  pre-opening  application  enables  a 
CSE  specialist  who  wishes  to  open  his  or  her 
market  in  an  ITS  security  to  obtain  any  preK>pening 
interest  in  that  seouity  of  other  market-markers 
registered  in  that  security  in  othw  participant 
markets. 

>  See  Securities  Exchange  Act  Release  No.  31396 
(November  2, 1992),  97  FR  93930. 

*  The  pre-opening  rule  prescribes  that  if  a  CSE 
specialist  anficipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
from  the  security's  previous  day’s  consolidated 
closing  price  of  more  than  the  “applicable  price 
change,”  the  specialist  shall  notify  other  participant 
markets  by  sending  a  pre-opening  notification 
through  ITS.  See  ITS  Plan,  Section  7(a)  and  Exhibit 
A.  See  also  infra  note  9. 

The  pre-opening  rule  also  applies  vdtenevw  an 
"indication  of  interest"  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan,  Section  7(a)  and  Exliibit 
A.  See  also  Securities  Exchange  Act  Release  No. 
27472  (November  24, 1989),  94  FR  49829. 

"The  ITS  rules  define  "applicable  price  changes” 
as: 
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The  proposed  rule  change  applies  to 
the  situation  where  a  specialist  nas  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-30V2  for 
a  stodc  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29’’/a. 
The  specialist  then  sends  out  a 
cancellation  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  29V4  or  29%.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stuck  at  30,  which  is  outside 
the  29V4  or  29’'/8  prices.  The  pre¬ 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%;  30Va-30V8;  or,  30V4-30y4.  It  is 
then  determined  that  the  stock  will 
open  at  29%  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30%,  or  30V4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  requii^  to  reindicate  the 
stock.  The  proposed  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  imderstood  practice  among 
the  ITS  participant  markets. 

The  CSE  believes  that  the  proposed 
rule  change  is  consistent  with  S^tion 
6(b)  of  the  Act,  and  specifically,  with 
Section  6(b)(5).  Section  6(b)(5)  of  the 
Act  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi-ee  and  open  market 
and  a  National  Market  System.  The  CSE 
also  believes  that  the  proposed  rule 
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security  does  not  unoeriie  an  Individual  stock  option 
contract  listed  and  cunently  trading  on  a  naUonai 
securities  exchange,  the  applicable  price  change  is 
one  point. 

ITS  Plan.  Section  7(a)  and  Exhibit  A.  Section 
P  (bMiXAMl). 
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change  is  consistent  with  Section 
llA(a)(l)(D)  of  the  Act  which  provides 
for  the  linking  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

nL  Date  of  Eflbctivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CSE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the  . 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  txipying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17, 1993. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3(>-3(a)(12). 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc  93-4238  Filed  2-23-93;  8:45  am] 
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Sotf-Rogulatory  Organizatlono;  Notic* 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 

Inc.,  Relating  to  Its  Pre-Opening 
Application  Rule 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(h)(l)  notice  is 
hereby  given  that  on  February  11, 1993, 
the  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE”)  filed  with  the  Seciuities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  purpose  of 
the  proposal  is  to  conform  the  CBOE’s 
pre-opening  application  rule  with  the 
ITS  pre-opening  application  rule.  The 
dkimmission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  CBOE  Rules  30.70,  30.71,  and 
30.72  regarding  the  pre-opening 
application  in  the  Intermarket  Trading 
System  (“ITS”).' 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 


'  Tha  ITS  i*  a  National  Market  Syitem  (“NMS”) 
plan  approved  by  the  CommUsion  pursuant  to 
Section  11 A  of  the  Act  and  Rule  1 1  Aa3-2.  Tha  ITS 
was  designed  to  facilitate  intannarkal  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  Grom  the  linked 
markets.  Securities  Exchange  Act  Release  Na  19456 
(January  27, 1983),  48  FR  4938. 

Partidpants  to  the  ITS  Plan  indude  the  American 
Stock  Exchange,  Inc.  (“AMEX"),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  CBOE,  tha  Cincinnati 
Stock  Exchange,  Inc.  (“CSE").  the  Midvveet  Stock 
Exchange,  Inc.  ("MS^’)>  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange.  Inc.  (“NYSE"),  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"),  and  the  Philadelphia  Stock 
Exchange,  Inc  ("PHLX"). 
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rule  change*  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  TV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  CBOE’s  pre¬ 
opening  application  rules.  Rule  30.70, 
30.71,  and  30.72,*  with  the  ITS  pre¬ 
opening  application  rule.  Recently,  the 
ITS  proposed  amendmonts  to  its  pre- 
opmiing  application  rule^*  The  CBCS's 
propos^  would  adopt  the  model  ITS 
rule  as  proposed  by  the  ITS. 

The  proposed  rule  change  would 
amend  CBOE’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  "CXL”)  sent 
after  a  ]ne-<^ning  notification.'*  Under 
the  {Hoposed  rule  diange,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  cxmtaii^  in 
the  origina]  pre-opening  notification.^ 

The  proposed  rule  change  applies  to 
the  situatiem  where  a  specialist  has  sent 


*  The  CBOE’s  pn-opsnlng  appticstian  rales 
conUin  basic  drfmitions  pertaiiuiig  to  ITS. 
prescribes  the  transactioiks  that  may  be  effected 
through  ITS  and  the  pricing  of  commitments  to 
trade,  asid  specifies  the  procedures  pertaining  to  the 
pre-opening  application.  The  pre-opening 
application  enables  a  CBOE  designated  primary 
market  maker  (’DPM’3  or  die  ot^  book  official 
(“OBO”)  %rbo  wishes  to  open  his  or  her  market  in 
an  ITS  security  to  obtain  any  pre-opening  inteceet 
in  that  security  of  other  market-markers  registered 
in  that  seenri^  in  other  paiticipettt  markets. 

’  See  Securities  Exchange  Act  Release  Na  31396 
(Novembar  2. 1992).  57  FR  53530. 

*  The  pre-opening  rule  prescribes  that  if  a  CBOE 
DPM  or  OBO  anticipates  that  the  opening 
transaction  in  the  stock  will  be  at  a  price  that 
represents  a  change  from  the  security’s  previous 
d^’s  consolidated  closing  price  of  mme  than  the 
"applicable  price  change,"  the  IK*M  or  OBO  shall 
notify  other  participant  markets  by  setuling  a  pre- 
opening  notification  through  ITS  See  ITS  Plan. 
Section  7(a)  and  Exhibit  A  See  also  infra  note  5 

The  pm-opening  rule  also  applies  whenever  an 
'Tndic^on  of  interest"  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopming  of  trading  of  an  ITS 
seenrity  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greeter  ti^  the  applicable 
price  change.  See  ITS  Plu,  Section  7(a}  arm  Exhibit 
A.  See  also  Securities  Exchange  Act  Rriease  No. 
27472  (November  24. 1909),  54  PR  49629 

*  The  ITS  rules  define  "applicable  price  changes” 
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a  cancellation  notification  following  the 
initial  pre-opiening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-<^pening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  {mca  change,  but  outside 
the  pike  range  of  the  original  pre¬ 
opening  applicatioa. 

For  example,  a  DPM  sends  out  a  pre- 
opening  notification  of  30-30V2  for  a 
stock  that  closed  at  30.  Subsewent  to 
sending  out  the  notification.  WM 
receives  sell  orders  indicating  that  the 
stock  will  be  opmied  at  29'A.  The 
then  sends  out  a  cancellation 
notification — which,  by  definition, 
means  that  the  stock  will  open  at  29 Vs 
or  29V8.  The  DPM  then  receives  more 
buy  orders  and  opens  the  slock  at  30, 
which  is  outside  the  29V4  ot  29*A 
prices.  The  pre-opening  rule  does  not 
currently  address  this  situation. 

As  revised,  the  CXL  notificatiem 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges;  30- 
3OV2;  30^^30%;  or.  SOVs-SOV*.  It  is 
then  determined  that  the  stock  will 
open  at  29V4  or  29*/%  and  the  IX’M  sends 
a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30^/b,  or  3OV4,  under  the 
proposed  rule  change  the  £fi*M  would 
not  be  required  to  reindicate  the  stodc 
The  proposed  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  understood  practice  among 
the  ITS  participant  markets. 

The  CSOE  believes  that  the  proposed 
rule  change  is  consistent  with  Secrion 
6(b)  of  the  Act,  and  specifically,  with 
Section  6(b)(5].  Section  6(b)(S)  of  the 
Act  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  )ust 
and  equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  National  Market  System.  The 
CBOE  also  believes  that  the  proposed 
rule  change  is  consistent  with  S^ion 
llA(a)(l)(D)  of  the  Act  which  provides 
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ITS  Plan,  Section  7(a)  and  Exhibit  A.  Section 
(b)(iKA)(U 


for  the  linking  of  all  markets  for 
qualified  eacurities. 

B.  Self-Regulatory  Orgaruzatkm’g 
Stateaiait  on  Burden  on  CompelitioB 

TIm  CBC^  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdoi  on  competition  that  is  not 
necessary  or  appropriate  in  fartb«ranc8 
of  the  purposes  oi  Act.  , 

C.  Self-Regulatory  Organizati<M’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m,  Dirfe  of  ^betiveness  oftlie 
Proposed  Rule  Change  and  Timing  for 
ConunissioB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
Irniger  period  to  be  approf^te  and 
publishes  its  reasons  for  so  finding  w 
(ii)  as  to  which  the  CBOE  cemsents,  the 
Commission  will: 

(A)  By  order  approve  siKii  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whethm^  the  proposed  rule  diange 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  po’sons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  frmn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  CBOE,  All 
submissions  should  refer  to  the  file 
number  in  the  captiem  above  and  should 
be  submitted  by  March  17. 1993. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary 

(FR  Doc.  93-4237  Filed  2-23-93;  8:45  am) 
BHXINQ  CODE  SOIO-OI-M 

[RelMae  Na  34-31879;  File  No.  SR-MSE- 
93-02) 

Self-Regulatory  Organizatlona;  Notice 
of  Proposed  Rule  Change  by  the 
Midwest  Stock  Exchange,  Inc., 

Relating  to  Its  Pre-Opening  Application 
Rule 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  11, 1993, 
the  Midwest  Stock  Exchange,  Inc. 
("MSE”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  MSE.  The 
purpose  of  the  proposal  is  to  conform 
the  MSE’s  pre-opening  application  rules 
with  the  ITS  pre-opening  application 
rules.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Article  XX,  Rule  39(c)(vi)(B) 
regarding  the  pre-opening  application  in 
the  Intermarket  Trading  System 
(“ITS”).! 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 

'  The  ITS  is  a  National  Market  System  ("NMS”) 
plan  approved  by  the  Commission  pursuant  to 
Section  ilA  of  the  Act  and  Rule  llAaa-2  TheTTS 
was  designed  to  facilitate  intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19456 
Uanuary  27. 1983),  48  FR  4938. 

Participants  to  the  ITS  Plan  Include  the  American 
Stock  Exchange,  Inc.  ("AMEX”),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  Chicago  Board  Options 
Exchange  ("CBOE”),  the  Cincinnati  Stock 
Exchange,  Inc.  ("CSE”),  the  MSE.  the  National 
Association  of  Securities  Dealers,  Inc.  ("NASD”), 
the  New  York  Stock  Exchange,  Inc.  ("NYSE”),  the 
Pacific  Stock  Exchange,  Inc.  ("PSE”).  and  the 
Philadelphia  Stcck  Exchange.  Inc.  ("PHLX”). 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  MSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  MSE’s  pre¬ 
opening  application  rule,  Article  XX, 
Rule  39(c)(vi)(B),*  with  the  ITS  pre¬ 
opening  application  rule.  Recently,  the 
ITS  propos^  amendments  to  its  pre¬ 
opening  application  rule.^  The  MSE’s 
proposal  would  adopt  the  model  ITS 
rule  as  proposed  by  the  ITS. 

The  proposed  rule  change  would 
amend  the  MSE’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  “CXL”)  sent 
after  a  pre-opening  notification.^  Under 
the  proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.^ 

The  proposed  rule  change  applies  to 
the  situation  where  a  specialist  has  sent 

^  MSE  Article  XX,  Rule  39  contains  basic 
definitions  pertaining  to  ITS,  prescribes  the 
transactions  that  may  be  effected  through  ITS  and 
the  pricing  of  commitments  to  trade,  and  specifies 
the  procedures  pertaining  to  the  pre-opening 
application  The  preK>pening  application  enables  a 
MSE  specialist  who  wishes  to  open  his  or  her 
market  In^  ITS  security  to  obt^  any  pre-opening 
interest  in  that  security  of  othw  market-makers 
registered  in  that  security  in  other  participant 
markets. 

^  See  Securities  Exchange  Act  Release  No.  31396 
(November  2, 1992),  57  FR  53530. 

*  The  pre-opening  rule  prescribes  that  if  a  MSE 
specialist  anticipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
from  the  security's  previous  day's  consolidated 
closing  price  of  more  than  the  "applicable  price 
change,"  the  specialist  shall  notify  other  participant 
markets  by  sending  a  pre-opening  notification 
through  ITS.  See  ITS  Plan,  Section  7(a)  and  Exhibit 
A.  See  also  infra  note  5. 

The  pre-opening  rule  also  applies  whenever  an 
"indication  of  interest”  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  follovnng  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan,  Section  7(a)  and  Exhibit 
A.  See  also  Securities  Exchange  Act  Release  No. 
27472  (November  24. 1989),  54  FR  49829. 

’  The  ITS  rules  define  "applicable  price  changes" 
as: 


Security 

ConsoNdatsd 
dostng  price 

Aopiicable 
price  cnange 
(more  than) 

Network  A . 

Under  $15  . 

Vk  point 

$15  or  over*  . 

V4  point. 

a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-30V^  for 
a  stodc  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29%. 

The  specialist  then  sends  out  a 
cancellation  notification — ^which,  by 
definition,  means  that  the  stock  will 
open  at  29V4  or  29%.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30.  which  is  outside 
the  29V4  or  29Ve  prices.  The  pre¬ 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%;  30Vii-30%;  or.  30V4-30y4.  It  is 
then  determined  that  the  stock  will 
open  at  29V4  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30%,  or  30V4,  imder  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock.  The  proposed  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  understood  practice  among 
the  ITS  participant  markets. 

The  MSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  and  specifically,  with 
section  6(b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  tohnd  perfect  the 
mechanism  of  a  fiee  and  open  market 
and  a  National  Market  System.  The  MSE 
also  believes  that  the  proposed  rule 
change  is  consistent  with  section 
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ITS  Plan.  Section  7(a)  and  Exhibit  A,  Section 
(bKi)(A)(l). 
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llA(a)(l)(D)  of  the  Act  which  provides 
for  the  linking  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Orgpnization’s 
Statement  an  Burden  on  Competition 

The  MSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competiticm  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Ckganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 

Proposed  Rule  Change  and  Timing  for 
Commission  Action  > 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sirch  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  whirfr  the  MSE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  MSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  emd  should 
be  submitted  by  March  17. 1993. 


For  the  Commission  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12l. 

Margairet  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  93-4236  Filed  2-23-93;  8:45  am| 

BILUNQ  CODE 


[Release  No.  34-31888;  File  No.  SR-MSRB- 
93-2] 

Self-Regulatory  Organizations;  Notica 
of  RUng  and  immediide  Etfacttvanaaa 
of  Proposed  Ruts  Ctwnga  by  the 
Municipal  Securities  Rulainaktng 
Board  Relating  to  a  Cover  Sheet  for  the 
cot  PHot  System 

February  17, 1993. 

On  January  12, 1993,  the  Municipal 
Securities  Rulemaking  Board  (“Board” 
or  “MSRB”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”)  a  proposed 
rule  change  (File  No.  SR-MSlB-93-2), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act”).  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  is  described  in  Items  I.  B,  and  HI 
below,  which  Items  have  been  prepared 
by  the  Board.  The  Board  has  d^ignated 
this  proposal  as  one  concerned  solely 
with  the  administration  of  the  self- 
regulatory  mganization  under  section 
19(b)(3MA)  of  the  Act,  whidi  rmders  the 
form  effective  upon  receipt  of  this  filing 
by  the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  people. 

I.  Self-Regulatory  Organizatkm’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  to  establish  a  form 
to  be  used  as  a  cover  sheet  by  submitters 
in  the  operation  of  the  Board’s 
Continuing  Disclosure  Information  Pilot 
(“GDI  Pilot"  or  “Pilot")  system 
(hereafter  referred  to  as  “the  proposed 
rule  change”). 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpi^  of.  ami 
StatiUory  Basis  for.  Proposed  Rule 
CSKinge 

In  its  filing  with  the  Commisskm,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  hern  IV  below.  The 


Board  has  prepared  summaries,  set  forth 
in  Secticms  (A),  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  April  6, 1992,  the  Commission 
approved  the  CDI  Pilot  system  for  an  18- 
montb  period.^  The  system  will 
function  as  part  of  the  Board’s  MSIL 
system,  and  will  accept  and  disseminate 
voluntary  submissions  of  official 
disclosure  notices  relating  to 
outstanding  issues  of  municipal 
securities.  The  pilot  system  will  accept 
only  short  submissions  (one  to  three 
pages  in  length,  or  the  equivalent  in 
electronic  form)  by  mail,  facsimile,  and 
computer  modem.  The  system  will  use 
two  methods  of  dissemination;  (1)  CDI 
that  has  been  submitted  to  the  system  by 
mail  or  facsimile  will  be  dissmninated 
by  focsimile  transmissicm;  and  (2)  dU 
that  has  been  submitted  to  the  system 
electronically  (i.e..  via  computer 
modem)  will  be  disseminated 
electronically.  In  additicm,  after  the 
Board  processes  and  transmits  the 
disclosure  notices  to  subscribers,  it  will 
make  these  documents  available  at  Its 
Public  Access  Facility  (“PAF‘)  in 
Alexandria,  Virginia  where  any 
interested  person  may  review  the 
documents  fiee  of  charge  and  copy  the 
documents  at  $.20  per  page  (plus  sales 
tax). 

Before  a  trustee  or  issuer  can  begin 
submitting  documents  for  dissemination 
through  the  CDI  Pilot  system,  it  is 
required  to  provide  certain  information 
to  the  Board.  The  Pilot  system  will  keep 
this  information  in  a  “submitter  file.” 

To  establish  a  submitter  file,  a  trustee  or 
issuer  will  provide:  (i)  Its  name  and 
address;  (ii)  the  names  and  signatures  of 
one  or  two  persons  who  will  be 
responsible  for  the  documents  sent  to 
the  system  (“designated  responsible 
persons’’);  and  (iii)  the  tele]^one 
numbers  that  are  to  be  used  to 
communicate  with  the  submitter. 
Submitters  are  responsible  for  notifying 
the  Board  of  any  dmnges  in  the 
submitter  file  informaticm. 

Upon  creation  of  a  submitter  file,  the 
Board  will;  (i)  Provide  the  suluniUfflr 
with  a  submitter  identificaticm  numba, 
which  identifies  the  trustee  or  issxier, 
and  (ii)  provide  each  designated 
responrible  person  for  that  submitter 
with  one  “personal  identification 
number”  (“PIN”).  The  Board  will  keep 
PINs  confidential.  Each  designated 


'  SecuritiM  Excbaage  Act  Ral«aM  No.  30556. 


Federal  Register  /  Vol.  58,  No.  35  /  Wednesday,  February  24,  1993  /  Notices 


11273 


responsible  person  will  be  responsible 
for  the  security  of  his  or  her  PIN. 

After  a  submitter  file  is  established,  a 
designated  responsible  person  for  that 
submitter  will  be  able  to  submit  GDI  to 
the  Pilot  system.  In  order  to  facilitate 
submission  and  dissemination  of  the 
information  via  facsimile  and  mail,  the 
Board  has  established  a  two-page  “cover 
sheet”  which  requires  that  the 
submitter’s  incoming  document  be 
accompanied  by  the  following 
information:  (i)  The  authorize 
submitter’s  MSRB  submitter 
identification  number,  (ii)  the  personal 
identification  number  (“PIN”)  for  the 
designated  responsible  person;  (iii)  tbe 
name  of  the  designated  responsible 
person;  (iv)  the  signatiure  of  the 
designated  responsible  person;  (v)  the 
issuer’s  name;  (vi)  the  issuer’s  six-digit 
CUSEP  munbeifs);  (vii)  a  description  of 
the  disclosure  document;  (viii)  the  date 
of  the  disclosure  document  and  the 
number  of  pages  (excluding  the  cover); 
and  (ix)  the  name  of  the  authorized 
submitter.* 

Before  a  dooiment  is  accepted  by  the 
GDI  Pilot  system  for  dissemination, 
cover  sheet  items  (i)-(iii)  will  be 
checked  to  ensxire  that  the  information 
matches  the  information  in  the 
submitter  file.  This  procedme  will  help 
verify  the  authenticity  of  the  document 
by  ensuring  that  it  is  being  received 
hum  a  designated  responsible  person.* 
Before  a  document  is  disseminated 
through  the  system,  the  Board  will 
delete  the  information  contained  on  the 
first  page  of  the  cover  sheet  (items  (i)- 
(iv));  this  information  will  be  used 
exclusively  by  the  Board  for  its 
verification  procedures,  as  described 
above.  However,  the  second  page  of  the 
cover  sheet,  with  the  remaining 
information,  will  be  available  to 
subscribers,  as  well  as  any  member  of 
thepublic throu^  the  Board’s  PAF. 

Tne  Board  will  operate  the  output 
side  of  the  GDI  Pilot  system  to  ensure 
that  the  information  is  available  to  all 
interested  parties  who  wish  to  subscribe 
to  the  service.  As  with  all  MSIL  system 
services,  this  service  will  be  available, 
on  equal  terms,  to  any  party  who 
requests  the  service. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(G)  of  the  Securities 
Exchange  Act  of  1934  (“Act”),  which 
provides  that  the  Board’s  rules  shall: 

Be  designated  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 


^  For  tnuumissioiu  by  modem,  the  submittw  will 
be  required  to  provide  similar  cover  sheet 
information  by  modem. 

3  For  documents  transmitted  by  modem,  these 
three  items  of  information  will  be  verified 
automatically  by  a  computer  program. 


just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
{>ersons  engaged  in  regulating,  rleering, 
settliim,  processing  information  with  respect 
to,  and  f^litating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  mtmidpal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest. 

In  addition.  Section  15B(b)(2)(I) 
authorizes  the  Board  to  adopt  rules 
which  provide  for  the  operation  and 
administration  of  the  Board. 

B.  Self'ReguIatory  Organization's 
Statement  on  Bturien  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  nulherance  of  the 
purpc^  of  the  Act.  Use  of  the  cover 
sheet  will  apply  equally  to  all 
submitters  to  the  GDI  Pilot  system. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Gonunission  Action 

The  Board  has  designated  this 
proposal  as  one  concerned  solely  with 
the  administration  of  the  self-regulatory 
organization  imder  section  19(b)(3)(A) 
of  the  Act,  which  renders  the  form 
effective  upon  receipt  of  this  filing  by 
the  Gommission.  At  any  time  witMn  60 
days  of  filing  of  the  proposed  rule 
change,  the  Gommission  may  simunarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  people  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements  ^ 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Gonunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  cop^g  at 
the  Board’s  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-93-2  and  should  be 
submitted  by  March  17. 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margarel  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-4235  Filed  2-23-93;  8:45  am] 
HUMO  cooa  wta-ei-M 


(Releaae  No.  34-31887;  File  No.  Sn-MSRB- 
93-1] 

Self-Regulatory  Organizationa;  Filing 
and  Immediate  Effe^veneaa  of 
Propoaed  Rule  Change  by  the 
Municipal  Securitiea  Rulemaking 
Board  Relating  to  Subscription  Fee  for 
the  CDI  Pilot  System 

February  17, 1993. 

On  January  12, 1993,  the  Municipal 
Seciuities  Rulemaking  Board  (“Bo^” 
or  “MSRB”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”)  a  proposed 
rule  change  (File  No.  SR-MSRB^3-1), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  is  described  in  Items  I,  n,  and  in 
below,  which  Items  have  been  prepared 
by  the  Board.  The  Board  has  designated 
this  proposal  as  one  establishing  or 
changing  a  fee  under  section  19(b)(3)(A) 
of  the  Act,  which  renders  the  fee 
effective  upon  the  Commission’s  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  diange 
from  interested  people. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  to  establish  a  fee 
relating  to  the  operation  of  its 
Continuing  Disclosure  Information  Pilot 
(“CDI  Pilot”  or  “Pilot”)  system,’  which 
will  operate  as  part  of  the  Municipal 
Securities  Information  Library’’^ 
(“MSIL”™)  system.*  Tbe  Board  will 


’  The  CDI  Pilot  syttein  was  approved  in  Securitiea 
Exdunge  Act  Release  No.  30556  (April  6, 19S2).  A 
foil  dee^ption  of  the  lyatem  ia  contained  in  fiiiat 
approval  order. 

>Tho  Municipal  Securitiea  Information  library 
System  and  the  MSQ.  System  are  trademariu  of  tbe 

CootiiiDad 
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charge  $16;000  for  an  annual 
subscription  to  the  GDI  Pilot  system  and 
will  ch^e  to  each  subscriber  the  long¬ 
distance  telephone  charges  incurred  in 
transmitting  disclosiire  information  to 
that  subscriber.  The  proposed  fee  is 
structiired  to  dehay  part  of  the  Board’s 
costs  associated  with  implementing  and 
operating  the  Pilot  system. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purple  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(A)  On  April  6, 1992,  the  Commission 
approved  the  CDI  Pilot  system  for  an  18- 
month  period.^  The  system  will 
function  as  part  of  the  Board’s  MSIL 
system,  and  will  accept  and  disseminate 
volimtary  submissions  of  official 
disclosure  notices  relating  to 
outstanding  issues  of  mxmicipal 
securities,  i.e.,  continuing  disclosure 
information.  The  CDI  Pilot  system  will 
be  implemented  in  phases.  During  its 
first  phase  of  operation,  the  system  will 
accept  disclosure  notices  only  from 
trustees.  After  this  initial  phase,  the 
system  also  will  accept  disclosure 
notices  from  issuers.'* 

During  the  pilot  period,  the  system 
will  accept  only  short  submissions  (one 
to  three  pages  in  length,  or  the 
equivalent  in  electronic  form)  by  mail, 
fecsimile,  and  electronically  by 

Board.  The  MSIL  system,  vffaich  %ras  approved  in 
Securities  Exchange  Act  Release  No.  29298  (June 
13, 1991),  is  a  central  facility  through  which 
information  about  municipal  securities  is  collected, 
stored  and  disseminated. 

*  Securities  Exchange  Act  Release  No.  30556 

*  As  noted  in  its  prior  filing,  at  the  end  of  each 
phase  of  the  Pilot  the  Board  will  evaluate  and 
addrau  any  technical,  policy  and  cost  issues  which 
arise  during  that  phase,  prior  to  committing  the 
Pilot  system  to  greater  capacity.  The  Board  will 
report  to  the  Commission  on  each  phase  after  it  is 
completed.  In  additicm,  the  Board  will  report  to  the 
Commission  at  the  sod  of  the  pilot  pmiod,  and  any 
changes  or  requests  ftx  permanent  approval  will  be 
filed  under  S^  Rule  19b-4.  See  file  No.  SR- 
MSRB-60-(  Amendment  No.  1  (Oct  7, 1991),  and 
Securities  Exchange  Act  Release  No.  30556  (April 
6, 1992). 


computer  modem,  using  specific  Pilot 
zystem  submission  procedures.  The 
system  will  use  two  methods  of 
dissemination  to  subscribers;  (1)  CDI 
that  has  been  submitted  to  the  system  by 
mail  or  facsimile  will  be  disseminated 
by  fecsimile  transmission;  and  (2)  CDI 
that  has  been  submitted  to  the  system 
electronically  by  computer  modem  will 
be  disseminated  electronically.  In 
addition,  after  the  Board  processes  and 
transmits  the  disclosure  notices  to 
subscribers,  it  will  make  these 
documents  available  at  its  Public  Access 
Facility  (“PAF”)  in  Alexandria,  Virginia 
where  any  interested  person  may  review 
the  documents  free  of  charge  and  copy 
the  documents  at  $.20  per  page  (plus 
sales  tax). 

While  Board  funds  will  be  expended, 
at  least  initially,  to  implement  and 
operate  the  Pilot  system,  the  Board 
intends  that  user  fees  eventually  will 
cover  the  operational  costs  of  any 
permanent  system.  The  Board,  however, 
does  not  intend  or  expect  to  make  a 
profit  from  the  operation  of  the  system. 
The  Board  believes  that  a  $16,000 
aimual  fee,  plus  actual  long-distance 
telephone  charges  incurred  in 
submitting  information  to  a  subscriber, 
represents  a  fair  and  reasonable 
subscription  fee,  based  upon  projected 
costs  of  the  CDI  Pilot  system. 

The  Board  is  establishing  the 
proposed  fee  to  defray  some  of  its  costs 
associated  with  implementing  and 
operating  the  Pilot  system.  This  is 
consistent  with  the  ^mmission’s  policy 
requiring  that  self-regulatory 
organizations’  fees  be  based  on  expenses 
incurred  in  providing  information  to  the 
public,  i.e.,  cost-based.”  The  Board  will 
review  the  MSIL  system  fees  annually, 
and  will  file  any  new  or  modified  fees 
with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Act. 

In  a  prior  filing  with  the  Commission, 
the  Bo^  stated  that  it  planned  to 
charge  a  one-time  set-up  fee  estimated  at 
$2,000  per  subscriber  to  cover  costs 
associated  with  initiating  services  to  an 
individual  subscriber.*  At  this  jimcture, 
it  is  not  technically  feasible  to  properly 
allocate  such  a  fee  on  this  basis.  Thus, 
the  Board  will  not  charge  a  set-up  fee  at 
this  time,  but  will  review  this  (and 
other)  matters  at  the  end  of  the  pilot 
period.' 

*  Sae  8.g.,  SecuritlM  Exchange  Act  Release  No. 
20874  (April  17, 1964)  affd.NASDv.  SEC.  801  F.2d 
1415  (D.Q  Or  1966). 

*See  File  No.  SR-MSRB-90-4  Amendment  No.  1 
(October  7, 1991). 

^In  addition,  the  Board  will  not  charge  a  fee  for 
MSILMode  (the  software  necessary  for  a  submitter 
to  submit  notices  electronically  by  modem  to  the 
Pilot  system).  The  Board  had  contonplated  a 
nominal  charge  for  this  software  in  an  earlier  filing. 


(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2(C)  of  the  Securities 
Exchange  Act  of  1934  ("Act”),  which 
provides  that  the  Board’s  rules  shall: 

Be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  mimicipal 
securities,-  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSIL  system  is  designed  to 
increase  the  integrity  and  efficiency  of 
the  municipal  securities  market  by, 
among  other  things,  helping  to  ensure 
that  the  price  charged  for  an  issue  in  the 
secondary  market  reflects  all  available 
official  information  about  that  issue. 

The  Board  believes  that  the  fee  is  fair 
and  reasonable  in  light  of  the  costs 
associated  with  disseminating 
continuing  disclosure  information  via 
the  CDI  Pilot  system.  The  Board  also 
notes  that  all  services  provided  by  the 
MSIL  system,  including  the  CDI  Pilot 
system,  are  available  on  fair  and  non- 
discriminatory  terms  to  any  interested 
person. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
roposed  rule  change  will  impose  any 
urden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  since  the  fee  will 
apply  equally  to  all  subscribers  to  the 
CDI  Pilot  system! 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Board  has  designated  this 
proposal  as  one  establishing  or  changing 
a  fee  under  section  19(b)(3)(A)  of  the 
Act,  which  renders  the  fee  effective 
upon  receipt  of  this  filing  by  the 
Commission.  At  any  time  within  60 
days  of  filing  of  the  proposed  rule 
change,  the  Ckmunission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 

See  File  No.  SR-MSRB-90-4  Amen  iment  No.  1 
(October  7, 1991). 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUcitatiiHi  of  Comments 
Interested  people  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
should  hie  six  copies  thereof,  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  bo 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board’s  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-93-1  and  should  be 
submitted  by  March  17, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-4233  Filed  2-23-93;  8:45  am] 
BILUNO  CODE  tOKHM-M 


[RalMWe  No.  34-31883;  Hlo  No.  SR-NASO- 
9»-02] 

February  17, 1993. 

Setf-R«guiatory  Organization;  Notica  of 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  the  Pre-Opening 
Application  in  the  Intermarket  Trading 
System/Computer  Assisted  Execution 
System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  28. 1993, 
the  National  Association  of  Securities 
Elealers,  Inc.  (“NASD”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The  purpose  of 
the  proposal  is  to  conform  the  NASD’s 
pre-opening  application  rule  with  the 
ITS  pre-opening  application  rule.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  amendment 
to  the  pre-opmiing  application  and 
cancellation  proc^ures  in  the  NASD’s 
Rules  of  Fair  Practice  and  Procedures 
for  the  Intermaiket  Trading  System/ 
Computer  Assisted  Execution  System.* 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  oE  and 
Statutory  Basis  for  the  Pn^Mised  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
purposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  NASD’s  ITS/ 
CAES  Rules  with  the  ITS  pre-opening 
application  rule.*  Recently,  the  ITS 
proposed  amendments  to  its  pre- 
opening  application  rule.*  The  NASD’s 
proposal  would  adopt  the  model  ITS 
rule  as  proposed  by  the  ITS. 

The  proposed  rule  change  would 
amend  the  NASD’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  “CXL”)  sent 


'  The  ITS  is  a  National  MaiksI  System  (“NMS’I 
plan  approved  by  the  Commission  pursuant  to 
Section  11 A  of  the  Act  and  Rule  llAa3-2.  The  ITS 
was  designed  to  facilitate  intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Rdease  Na  19456 
(lanuary  27, 1963),  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  ("AMEX”),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  Chicago  Board  Optkms 
Exchange,  Inc.  ("CBO^’),  the  Cincinnati  Stodi 
Exchange,  Inc.  (“CSE"),  the  Midwest  Stock 
Exchange,  Inc.  (“MSE”),  the  NASD,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific  Stock 
Exchange.  Inc.  ("PSE”).  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX”). 

^The  NASD’s  ITS/CAES  Rules  and  contain  basic 
definitions  pertaining  to  ITS,  prescribes  the 
transactions  that  may  be  effected  through  ITS  and 
the  pricing  of  commitments  to  trade,  and  specifies 
the  procedures  pertaining  to  the  pre-opening 
application.  The  pre-opening  application  angles  a 
NASD  market  marker  who  wishes  to  open  his  or  her 
market  in  an  ITS  security  to  obtain  any  pre-opening 
interest  in  that  security  of  other  market-markm 
registered  in  that  security  in  other  participant 
markets. 

*  See  Securities  Exchange  Act  Release  No.  31396 
(November  2, 1992),  57  FR  53530. 


after  a  pre-opening  notification.'*  Under 
the  proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.* 
The  proposed  rule  change  applies  to 
the  situation  where  a  market  maker  has 
sent  a  cancellation  notification 
following  the  initial  pre-opening 
notification,  and  subsequently  receives 
additional  orders  indicating  the  security 
will  open  within  the  price  range  of  the 
original  pre-opening  notification.  Under 
the  current  pre-opening  rule,  a 
cancellation  notification  represents  that 
the  market  maker  will  open  the  security 
within  the  applicable  price  change,  but 
outside  the  price  range  of  the  ori^nal 
pre-opening  application. 

For  example,  a  maker  maker  sends  out 
a  pre-opening  notification  of  3()-30Vk 
for  a  stock  that  closed  at  30.  Subsequent 
to  sending  out  the  notification,  the 
maker  m^er  receives  sell  orders 
indicating  that  the  stock  will  be  opened 
at  29’’/^.  The  maker  maker  then  sends 
out  a  cancellation  notification — ^which, 
by  definition,  means  that  the  stock  will 
open  at  29^4  or  29*’^.  The  maker  maker 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29*/4  or  29%  prices.  'The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

*  The  pre-opmting  rule  prescribes  that  if  an  NASD 
i&arket  maker  anticipates  that  the  opening 
transaction  in  the  stock  %vill  be  at  a  price  that 
represents  a  change  from  the  security’s  previous 
day’s  consolidated  closing  price  of  more  than  the 
"applicable  price  change,”  the  market  maker  shall 
notify  other  participant  markets  by  sending  a  pre¬ 
opening  notification  through  ITS.  See  ITS  Plan, 
Section  7(a)  and  Exhibit  A.  See  also  infra  note  5. 

’The  pre-opening  rule  also  applies  whmever  an 
"indication  of  interest”  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applkdiie 
price  change.  See  ITS  Plan.  Section  7(a)  and  Exhibit 
A.  See  also  Seciuities  Exchange  Act  Rdease  Na 
27472  (November  24. 1969),  54  FR  49829. 

‘’The  ITS  rules  define  “applic^le  price  dianges" 
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ITS  Plan.  Section  7(a)  and  Exhibit  A,  Section 
(bHlMAMl). 
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The  CTA  close  in  a  stock  is  30.  A  pre* 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%;  30y*-30%;  or,  30V4-30y4.  It  is 
then  determined  that  the  stock  will 
open  at  29V4  or  29%  and  the  maker 
maker  sends  a  cancellation  notification. 
If  it  is  subsequently  determined  that 
stock  will  open  at  30, 30%.  or  30V4, 
under  the  proposed  rule  change  the 
maker  maker  wovdd  not  be  required  to 
reindicate  the  stock.  The  proposed  rule 
change  would  conform  the  preK)pening 
rule  to  commonly  understo^  practice 
among  the  ITS  participant  markets. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.  Section  15ACb)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fiaudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade.  The 
NASD  believes  that  the  amendment  also 
is  consistent  with  section  llA(a)(l)(D) 
of  the  Act  which  calls  for  the  linking  Of 
all  markets  for  qualified  securities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  finm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17. 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-4240  Filed  2-23-93;  8:45  am] 
BILUNO  CODE 


[Release  No.  34-31880;  File  No.  SR-NYSE- 
93-01] 

Self*Regulatory  Organizatione;  Notice 
of  Proposed  Rule  Change  by  the  New 
York  ^ock  Exchange,  Inc.  Relating  to 
Ha  Pre-Opening  Ap^ication  Rule 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
(“Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  6, 1993, 
the  New  York  Stock  Exchange,  Inc. 
(“NYSE”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  IB  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
purpose  of  the  proposal  is  to  conform 
the  NYSE’s  pre-opening  application  rule 
with  the  ITS  pre-opening  application 
rule.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  NYSE  Rule  15  regarding  the  pre¬ 
opening  application  in  the  Intermarket 
Tiding  System  (“ITS”).* 


*  The  ITS  U  a  National  Market  System  (“NMS") 
plan  approved  by  the  Commission  pursuant  to 
section  llA  of  the  Act  and  Rule  llAaS-2.  The  ITS 
was  designed  to  facilitate  intermaAet  trading  in 
exdiange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 


n.  Self-Regulatory  Organization’s 
StatemMit  of  the  Purpi^  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propose  rule  change  and  discxissed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A .  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  tiie  NYSE’s  pre- 
opening  application  rule.  Rule  15,*  with 
the  ITS  pre-opening  application  rule. 
Recently,  the  ITS  proposed  amendments 
to  its  pre-opening  application  rule.*  The 
NYSE's  proposal  would  adopt  the 
model  ITS  rule  as  proposed  by  the  ITS. 

The  proposed  rule  (mange  would 
amend  the  NYSE's  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  “CXL")  sent 
after  a  pre-opening  notification.^  Under 
the  proposed  rule  change,  a  cancellation 


markets.  Securities  and  Exchange  Act  Release  No.  | 

19456  (January  27, 1963),  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  ("AMEX”),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  (Chicago  Board  Options 
Exchange,  Inc.  ("CBOE”),  the  Cincinnati  Stodi 
Exchange,  Inc.  (“CSE”),  the  Midwest  Stock 
Exchange,  Inc.  ("MSE"),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the  NYSE,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE”),  and  the 
Philadelphia  Stock  Exchange,  ("PHLX"). 

‘  NYSE  Rule  15  contains  basic  definitions 
pertaining  to  ITS,  prescribes  the  transactions  that 
may  be  effected  through  ITS  and  the  pricing  of 
commitments  to  trade,  and  specifies  the  procedures 
pertaining  to  the  pre-opening  application.  The  pre- 
openiitg  application  arables  an  NYSE  specialist 
who  wishes  to  open  his  or  her  market  in  an  ITS 
security  to  obtain  any  pre-opening  interest  in  that 
security  of  other  market-markers  registered  in  that 
security  in  other  participant  markets. 

*  See  Securities  Exch^e  Act  Release  No.  31396 
(November  2, 1992),  57  FR  53530. 

*  The  pre-opening  rule  prescribes  that  if  an  NYSE 
specialist  anticipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
from  the  secairity’s  previoiu  day’s  consolidated 
closing  price  of  more  th.Ji  the  "applicable  price 
change,”  the  specialist  shall  notify  other  participant 
markiks  by  sending  a  pre-opening  notification 
through  ITS.  See  ITS  Plan,  Section  7(a)  and  Exhibit 
A.  See  also  infra  note  5. 

The  pre-opening  rule  also  applies  %vha>ever  an 
“indication  of  intMest”  is  sent  to  the  CTTA  plan 
processor  pri(»  to  the  reopoiing  of  trading  of  an  ITS 
security  follotving  a  trading  halt,  even  if  tike 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan.  Section  7(a)  and  Exhibit 
A.  See  also  Securities  Exchange  Act  Rriease  No. 

27472  (Novemher  24, 1989),  54  FR  49829. 
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notification  will  have  the  eRect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.^ 

The  proposed  rule  change  applies  to 
the  situation  where  a  specialist  has  sent 
a  cancellation  notification  following  the 
initial  pre-op>ening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-30*/i  for 
a  stock  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29V8. 
The  specialist  then  sends  out  a 
cancellation  notification — ^which,  by 
definition,  means  that  the  stock  will 
open  at  29%  or  29Vb.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29%  or  29%  prices.  The  pre¬ 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%:  30yH-30y8;  or,  30y4-30%.  It  is 
then  determined  that  the  stock  will 
open  at  29%  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30%,  or  30V4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock.  The  proposed  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  understood  practice  among 
the  ITS  participant  markets. 

The  NYSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  and  specifically,  with 


^The  ITS  rules  define  "applicable  price  changes" 
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section  6(b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove  . 
impediments  to  and  perfect  the 
mechanism  of  a  fine  and  open  market 
and  a  National  Market  System.  The 
NYSE  also  believes  that  the  proposed 
rule  change  is  consistent  with  section 
llA(a)(l)(D)  of  the  Act  which  provides 
for  the  linking  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NYSE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3(>-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-4246  Filed  2-23-93;  8:45  am] 
aajjNQ  cooc  seio-01-ai 


[Reteaae  No.  34-31870;  File  No.  SfMlYSE- 
92-29] 

Self-Regulatory  Organizatlona;  New 
York  Stock  Exchange;  Order 
Approving  Propoaed  Rule  Change 
Relating  to  Requirementa  for  the 
Printing  and  Engraving  of  Bond 
Certificatea 

February  17, 1993 

On  October  6, 1992,  the  New  York 
Stock  Exchange  (“NYSE”  or 
“Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
(File  No.  SR-^YSE-92-29)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”).^  The 
proposed  rule  change  will  amend  the 
Exchange’s  requirements  relating  to  the 
printing  and  engraving  of  bond 
certificates.  The  Commission  published 
notice  of  the  proposed  rule  change  in 
tlie  Federal  Regiker  on  December  1, 
1992.*  No  comments  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

The  proposed  rule  change  consists  of 
amendments  relating  to  the  printing  and 
engraving  of  bond  certificates. 
Specifically,  the  Exchange  will  amend 
its  requirements  relating  to  the  printing 
and  engraving  of  bond  certificates  by 
substantially  adopting  the  American 
National  Standard  for  Fully  Registered 
Municipal  Bonds  X9.12-1991.  (the 
“American  National  Standard”).*  In 
addition,  the  Exchange,  through  the 
proposed  rule  change,  will  re-organize 
its  printing  and  engraving  requirements 
(i.e..  Subsection  502  of  its  Listed 
Company  Manual)  for  all  types  of 
securities. 

>  15  U.S.C.  7es(b)(l)  (1988). 

^  Securities  Exchange  Act  Release  No.  31494 
(November  20, 1992),  57  FR  58940. 

'The  Exchange  is  not  proposing  to  change 
printing  and  engraving  standards  applicable  to 
equity  securities. 
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A.  Background 

The  Exchange’s  existing  requirements 
for  the  printing  and  engraving  of  bcmd 
certificates  were  established  when  bond 
transactions  were  settled  physically  and 
have  not  been  updated  since  the 
widespread  adoption  of  book-entry 
settlement  procMures.  For  this  reason, 
the  Exchange  believed  that  their 
requirements  no  longer  reflected 
industry  norms  and  discouraged  issuers 
from  listing  their  bonds  on  the 
Exchange,  thus  draying  investors  the 
benefits  of  having  their  bonds  trade  on 
the  Exchange.  The  Exchange,  therefme, 
imdertook  a  review  of  current  industry 
standards  relating  to  bond  certificates 
with  a  view  towvds  revising  existing 
standards  to  conform  to  current  industry 
norms.  As  a  part  of  the  review,  the 
Exchange  examined  the  American 
National  Standard  Moitten  by  the 
Accredited  Standards  Committee  X9  on 
Financial  Services  (the  “Committee”). 

The  Committee  is  a  forum  for  the 
financial  services  industry  to  bring 
together  banks,  suppliers,  vendors, 
regulators,  associations,  retailers,  and 
others  to  address  technical  problems,  to 
find  solutions  and  to  codify  them  as 
nationally  accepted  standaiixls  for  the 
financial  services  industry.  The 
Committee  was  founded  in  1976,  and 
accredited  as  a  standards  developer  in 
1984  by  the  American  National 
Standards  Institute  (“ANSI”).  ANSI  is  a 
voluntary  federation  which  manages 
and  coordinates  the  development  of 
voluntary  standards  within  the  United 
States.  It  accredits  committees  to 
develop  nationally  accepted  standards 
based  on  consensus  procedures.  The 
American  Bankers  Association  is  the 
Secretariat  for  the  Committee,  providing 
administrative  and  support  services.  It 
also  copyrights  and  publishes  all 
standanls  produced  by  the  Committee. 

B.  Printing  and  Engraving  Requirements 
of  Bond  Certificates 

The  American  National  Standard 
closely  resembles  the  requirements 
which  bank  note  companies  have 
generally  applied  in  engraving  corporate 
bond  certificates.  The  American 
National  Standard  was  adopted  by  ANSI 
in  response  to  concerns  that  registered 
munidpal  bonds  were  being 
counte^ited  and  then  used  as  collateral 
for  loans.  The  American  National 
Standard  requires  border  areas  on 
municipal  bonds  to  be  fully  engraved 
throu^  a  raised  design  procedxire 
called  the  intaglio  method.  The  process 
gives  the  bordw  design  a  three 
dimensicmal  texture  that  is  difficult  to 
duplicate  and  is  designed  to  impede 


potential  counterfeiters  of  bond 
certificates. 

To  assure  continued  Exchange  review 
of  the  adequaCT  of  the  American 
National  Standard,  the  Exchange  is 
proposing  to  adopt  the  American 
National  Standard  only  in  the  form  it 
takes  as  of  the  date  of  this  filing,  that  is. 
the  American  National  Stands^  ae 
adopted  on  February  20, 1991.  If  and 
when  ANSI  accepts  any  changes  to  the 
standard,  the  Ex^ange  will  review 
those  changes  and  determine  whethw  to 
file  a  propo^  rule  change  endorsing 
any  revisions  to  the  American  Nationial 
Standard. 

In  view  of  the  fact  that  the  American 
National  Standard  pertains  to  registered 
mimicipal  securities,  the  Exchange  has 
determined  to  require  only  substantial 
compliance  with  the  standard  in  order 
to  provide  the  necessary  flexibility  in 
applying  the  requirements  of  the 
American  National  Standard.  While  the 
Exchange  cannot  anticipate  all  of  the 
areas  in  which  it  might  need  to  exercise 
this  flexibility,  one  example  involves 
“border”  engraving.  Specifically,  the 
American  National  Standard  requires 
certificate  border  engravings  to  occupy 
at  least  fifteen  square  inches  and  thrM 
sides  of  the  certificate.  The  Exchange 
contemplates  that  it  will  characterize  a 
certificate  as  in  substantial  compliance 
if  it  occupies  fifteen  square  inches  but 
fewer  than  three  sides.  While  the  three 
border  requirement  might  be  the 
standard  used  in  connection  with 
municipal  securities,  it  is  not  the 
uniform  practice  for  corporate  bond 
certificates. 

In  addition  to  having  to  substantially 
comply  with  the  American  National 
Standard,  a  bond  certificate  mrist  also 
comply  with  (1)  certain  of  the 
Exchange’s  existing  requirements 
relating  to  (a)  denominating  principal 
amounts  on  the  f^  of  bonds  and  (b) 
intaglio  engraving  in  the  counters  and 
throat  areas,^  which  requirements  the 
American  National  Standard  does  not 
address,  and  (2)  the  appropriate 
certificate  requirements  of  The 
Depository  Trust  Company  (“DTC’)  so 
as  to  ensure  that  the  bond  remains 
eligible  for  settlement  through  DTC  For 
bonds  issued  prior  to  the  effective  date 
of  the  proposM  rule  change,  the 
Exchange  will  strongly  recommend,  but 


*TIm  **coaat«r"  ant  it  tka  area  on  the  cartificata 
ftca  wbaca  tba  dollar  amount  (par  value)  of  the 
cartificata  It  Imprinted  in  numerical  t(»m.  The 
‘'counter"  area  it  utually  located  in  the  upper  one- 
tttird  of  the  certiftcata.'Ae  "throat"  area  it  the  area 
on  the  certificate  ftne  where  the  name  or  namat  of 
the  regittered  holdarft)  and  the  par  value  of  the 
certificate  it  imprint^,  usually  with  the  numbett 
expressed  as  words. 


not  require,  compliance  with  the 
intaglio  engraving  requirement. 

C.  Reorganization  of  Printing  and 
Engraving  Requirements 

The  revisions  to  the  Exchange's  bond 
certificate  standards  also  necessitate  a 
reorganization  of  Subsection  502.00  of 
its  Listed  Company  Manual  relating  to 
printing  and  engraving  requirements  to 
allow  the  Subs^on  to  read  in  a  more 
logical  manner.  The  revised 
organizaticm  divides  the  certificate 
requirements  into  five  categories.  The 
categories  represent  the  requirements 
that  apply  to:  (1)  All  certificates 
(Paragraph  502.00);  (2)  all  e^ity 
securities  (Paragraph  502.01);  (3)  stodc 
certificates  (Paragraph  502.02);  (4) 
warrants  (Paragraph  502.03);  and  (5) 
bonds  (Paragraph  502.04). 

n.  Discuasioa 

The  Commission  believes  that  the 
Exchange’s  proposed  rule  change  is 
consistent  with  the  Act  and  in  particular 
with  section  6(b)(5)  of  the  Act.  Section 
6(b)(5)  requires  that  an  exchange  have 
rules  that  are  designed  to  prevent 
fiaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fiee  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

By  revising  existing  standards  to 
conform  to  industry  practice  through 
the  adoption  of  the  American  National 
Standara,  the  Exchange’s  requirements 
for  the  printing  and  en^ving  of  bond 
certificates  will  more  dosely  reflect 
current  industry  practice.  Several 
depositories  al^dy  have  adopted  the 
standards  developed  hy  ANSI  relating  to 
certificate  format  in  connection  with  the 
eligibility  of  an  issue  for  depository 
services.^  ’The  Commission,  therefore, 
believes  the  proposed  rule  change  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  and  dea^g  and  settling 
seciirities  transactions  as  required  by 
section  6(b)(5)  of  the  Act. 

The  Commission  believes  that  the 
Exchange’s  proposed  rule  change  also 
will  help  deter  and  prevent  would-be 
counterfeiters  of  bond  certificates.  The 
American  National  Standard  was 
adopted  in  response  to  concerns  that 
bond  certificates  were  being 


*For  ■xamfriak  uiuhr  DTC*s  oparattooal 
arranymantt  oacaasary  for  an  Uaua  to  bacotaa 
digitM  for  DTC  aervioai,  Dm  cartificale  format  for 
re^alarad  cartificatM  (eacduding  tboae  for  book- 
antry-only  iatuea)  must  comply  with  geoaral  ANSI 
staudarda.  Saa  DTC  OpwattoDal  Anangamaots 
Booklet  (BllgibiUty,  Certificate  Format). 
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counterfeited  and  then  used  as  collateral 
for  loans.  By  requiring  bond  certificates 
to  be  engraved  tbrou^  the  intaglio 
method,  the  proposed  rule  change  will 
make  it  more  difficult  to  duplicate 
certiHcate  border  engravings  and  will 
facilitate  the  detection  of  ^udulent 
registered  issues.  Accordingly,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirement  of  section  6(b)(5)  of  the  Act 
in  that  it  prevents  fraudulent  and 
manipulative  acts  and  practices  and,  in 
general,  protects  investors  and  the 
public  interest  by  providing  adequate 
investor  protection  against  the 
production  and  use  of  haudulent  bond 
certificates. 

The  Exchange  also  has  established 
several  requirements  under  the 
proposed  rule  change  to  ensure  that  the 
adequacy  of  the  American  National 
Standard  is  continually  reviewed  and 
that  the  American  National  Standard  is 
not  the  sole  method  by  which  the 
printing  and  engraving  of  bond 
certiHcates  is  regulated.  For  example, 
the  Exchange  is  proposing  to  adopt  the 
American  National  Standard  only  in  the 
form  it  takes  as  of  the  date  of  this  Hling, 
that  is,  the  American  National  Standard 
as  adopted  on  February  20, 1991.  If 
ANSI  accepts  any  changes  to  the 
standard,  the  Exchange  will  not 
automatically  adopt  those  changes  but 
will  first  review  them  and  determine 
whether  to  file  a  proposed  rule  change 
endorsing  the  revision.  This  will  ensure 
the  continued  adequacy  of  the  American 
National  Standard  for  use  by  the 
Exchange.  In  addition,  a  bond  certificate 
must  also  comply  with  certain  existing 
Exchange  requirements  relating  to  the 
printing  and  engraving  of  bond 
certificates  whidi  the  American 
National  Standard  does  not  address  as 
well  as  the  certificate  requirements  of 
DTC  to  ensure  that  the  bond  remains 
eligible  for  settlement  through  DTC. 
Accordingly,  the  Commission  believes 
that  the  safeguards  and  controls  the 
Exchange  has  established  under  the 
proposed  rule  change  are  consistent 
with  the  requirement  of  section  6(b)(5) 
of  the  Act  in  that  it  removes 
impediments  to  and  perfects  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  protects  investors  and  the 
public  interest. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particular  with  section  6(b)(5)  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 


i 


It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-92-29)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-4234  Filed  2-23-93;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  inc.,  Relating 
to  Its  Pre-Opening  Application  Rule 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  16, 1992, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  PSE.  The 
purpose  of  the  proposal  is  to  conform 
the  PSE’s  pre-opening  application  rule 
with  the  ITS  pre-opening  application 
rule.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  PSE  Rule  5.20  regarding  the  pre¬ 
opening  application  in  the  Intermarket 
Trading  System  (“ITS”).^ 


« 15  U  S.C  78s(b)(2). 

'  17  CFR  200  30-3(a)(12). 

'  The  ITS  is  a  National  Market  System  ("NMS”) 
plan  approved  by  the  Commission  pursuant  to 
section  1 1 A  of  the  Act  and  Rule  1 1  Aa3-2.  The  ITS 
was  designed  to  facilitate  intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19456 
(January  27. 1983),  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  ("AMEX"),  the  Boston  Stock 
Exchange,  Inc.  ("BSE”),  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE”),  the  Cincinnati  Stock 
Exchange,  Inc.  ("CSE”),  the  Midwest  Stock 
Exchange,  Inc.  ("MSE"),  tlie  National  Association  of 
Seoirities  Dealers,  Ina  ("NASD"),  the  New  York 
Stock  Excliange.  Inc.  ("NYSE"),  the  PSE,  and  the 
Philadelphia  Stock  Exchange,  Inc.  ("PHLX"). 


n.  Self-ReguUtory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  PSE’s  pre¬ 
opening  application  rule.  Rule  5.20,^ 
with  the  ITS  pre-opening  application 
rule.  Recently,  the  ITS  proposed 
amendments  to  its  pre-opening 
application  rule.^  The  PSE’s  proposal 
would  adopt  the  model  ITS  rule  as 
proposed  by  the  ITS. 

Tne  proposed  rule  change  would 
amend  the  PSE’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  “CXL”)  sent 
after  a  pre-opening  notification.^  Under 
The  proposed  rule  change,  a 
cancellation  notification  will  have  the 
effect  of  indicating  that  the  security  will 
op)en  within  the  applicable  price 
change,  including  the  price  range 
contained  in  the  original  pre-opening 
notification.® 


^  PSE  Rule  5.20  contains  basic  definitions 
pertaining  to  ITS,  prescribes  the  transactions  that 
may  be  effected  through  ITS  and  the  pricing  of 
commitments  to  trade,  and  specifies  the  procedures 
pertaining  to  tlie  pre-opening  application.  The  pre¬ 
opening  application  enables  a  PSE  specialist  who 
wishes  to  open  his  or  her  market  in  an  ITS  security 
to  obtain  any  pre-opening  interest  in  that  security 
of  other  market-makers  registered  in  that  security  in 
other  participant  markets. 

^  See  Securities  Exchange  Act  Release  No.  3139C 
(November  2. 1992),  57  FR  53530. 

*  The  pre-opening  rule  prescribes  tliat  if  a  PSE 
specialist  anticipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
from  the  security's  previous  day's  consolidated 
closing  price  of  more  tlian  the  "applicable  price 
change,”  the  specialist  shall  notify  other  participant 
markets  by  sending  a  pre-opening  notification 
through  ITS.  See  ITS  Plan,  section  7(a)  and  Exhibit 
A.  See  also  infra  note  5. 

The  pre-opening  rule  also  applies  whenever  an 
"indication  of  interest”  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan,  section  7(a)  and  Exhibit 
A.  See  also  Securities  Exchange  Act  Release  No. 
27472  (November  24. 1989),  54  FR  49829 

*  The  ITS  rules  define  "applicable  price  changes” 
as: 

Continued 
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The  proposed  rule  change  applies  to 
the  situation  where  a  spedali^  has  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
^>ecialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-30’/4  for 
a  stodc  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29%. 
The  specialist  then  sends  out  a 
cancellation  notification — ^which,  by 
definition,  means  that  the  stock  will 
open  at  29-y4  or  29%.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29y4  or  29%  prices.  The  pre¬ 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  opwate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%;  30yB-30%;  or.  30V4-30y4.  It  is 
then  determined  that  the  stock  will 
open  at  29y4  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30, 30%,  or  30V4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock.  The  propped  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  understood  practice  among 
the  ITS  participant  markets. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  and  specifically,  with 
section  6(b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  pist  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
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ITS  nan.  taction  7(a)  and  Exhibit  A,  taction 
(bKiMAHl). 


mechanism  of  a  free  and  open  market 
and  a  National  Market  System.  The  PSE 
also  believes  that  the  proposed  rule 
change  is  consistent  with  section 
llA(a)(l)(D)  of  the  Act  which  provides 
for  the  linking  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate.and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PSE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washin^on,  DC  20549.  Cfopies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Cbpiee  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17, 1993. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFariand, 

Deputy  Secretoiy. 

[FR  Doc.  93-4239  Filed  2-23-93;  8:45  am) 
BIUJNO  CODE  SOUHH-M 


[Release  No.  34-^881;  Hie  No.  8R-PHLX- 
92-32] 

Self-Regulatory  Organizatlone;  Notice 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Ita  Pra-Opening  Application 
Rule 

February  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  13. 

1992,  the  Philadelphia  Stock  Exchange, 
Inc.  (“PHLX”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
in  below,  which  Items  have  been 
prepared  by  the  PHLX.  The  purpose  of 
the  proposal  is  to  conform  the  PHLX’s 
pre-opening  application  rule  with  the 
ITS  pre-opening  application  rule.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatkm’s 
Statement  of  the  Terms  ai  Substance  ot 
the  Proposed  Rule  Change 

The  proposed  rule  change»would 
amend  PIffX  Rule  2001  r^arding  the 
pre-opening  application  in  the 
Intermarket  Trading  System  (“ITS”).* 

n.  Self-Regulatory  Organization's 
Statement  of  the  PurpiM  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 


'  The  ITS  is  a  National  Maiket  System  ("NMS^ 
plan  approred  by  the  Commission  pursuant  to 
section  llA  of  t^  Act  and  Rule  llAaS-Z.  The  ITS 
was  designed  to  facilitate  intarmarket  trading  in 
exchange-listed  equity  securities  based  on  currant 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  Na  tMS6 
(January  27, 1983),  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc  (“AMEX”),  the  Boston  Stodi 
Exchange,  It>c.  ("BSE”),  the  Chic^  Board  Options 
Exchange,  Inc.  ("CBO^,  ths  Cinciimati  Stock 
Exchange,  Inc.  ("CSEH,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE”),  the  National  Association  of 
Securities  Deelm.  Inc.  ("NASD”),  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”),  the  Pacific  Stock 
Exchange,  Inc.  ("PSE”),  and  the  PHLX. 
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proposed  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PHLX  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-RegalatoTy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  PHLX’s  pre¬ 
opening  application  rule,  Rule  2001, ‘ 
with  the  ITS  pre-opening  application 
rule.  Recently,  the  ITS  proposed 
amendments  to  its  pre-opening 
application  rule.^  The  PHLX’s  proposal 
would  adopt  the  model  ITS  rule  as 
proposed  by  the  ITS. 

The  proposed  rule  change  would 
amend  the  PHLX’s  pre-opening  rule  to 
clarify  the  use  of  a  cancellation 
notification  (designated  as  “CXL”)  sent 
after  a  pre-Oj^ing  notification.^  Under 
the  proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.^ 

The  proposed  rule  change  applies  to 
the  situation  where  a  spedalist  has  sent 


^PHLX  Rule  2001  contains  basic  definitions 
pertaining  to  ITS,  prescribes  the  transactions  that 
may  be  effected  through  ITS  and  the  pricing  of 
commitments  to  trade,  and  specifies  the  procedures 
pertaining  to  the  jm-opening  ^)plication.  The  pre¬ 
opening  application  enables  a  PHLX  specialist  who 
wishes  to  open  his  or  her  market  in  an  ITS  security 
to  obtain  any  pre-opening  interest  in  diat  security 
of  other  maricet-markers  registered  in  that  security 
in  other  partidpoit  markets. 

*  See  Securities  Exchange  Act  Rdease  No.  31396 
(November  2, 1992),  57  FR  53530. 

*The  (xe-opoiing  rule  prescribes  that  if  a  PHLX 
specialist  anticipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
from  the  security’s  inrevious  day's  consolidated 
closing  price  of  mwe  than  the  “applicaUe  price 
change,”  tiie  specialist  shall  notify  other  participant 
markM  by  sending  a  pre-opening  notification 
through  ITS.  See  ITS  Plan,  Section  7(a)  and  Eschibit 
A.  See  also  infra  note  5. 

The  pre-opening  rule  also  applies  udienever  an 
"indication  of  interest”  is  sott  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  ^plicaUe 
piice  change.  See  ITS  Plan,  section  7(a)  and  Exhibit 
A.  See  also  Securities  Exchange  Act  Release  No. 
27472  (November  24, 1989),  54  FR  49629. 

■The  ITS  rules  define  “applicable  price  changes” 
as: 


SscuiSy 

ConsoNdstsd 
closing  pncs 

Applicable 
pnce  change 
(moretnan) 

Netiwxk  A 

Under  $15 _ _ _ _ 

Vk  point 
Vipoinl. 

$15  or  over* _ 

a  cancellation  notification  following  the 
initial  pie-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  3()-30Vi  for 
a  stodc  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29%. 

The  specialist  then  sends  out  a 
cancellation  notification — ^which,  by 
definition,  means  that  the  stock  will 
open  at  29%  or  29%.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29%  or  29%  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30%;  30%-30%;  or,  30%-30y4.  It  is 
then  determined  that  the  stock  will 
open  at  29%  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30%,  or  30V4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  requi^  to  reindicate  the 
stock.  The  proposed  rule  change  would 
conform  the  pre-opening  rule  to 
commonly  imderstood  practice  among 
the  ITS  participant  markets. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  and  specifically,  with 
section  6(b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  National  Market  System.  The 
PHLX  also  believes  that  the  proposed 
rule  change  is  consistent  with  section 


Security 

Consolidated 

oosmgpnce 

Applicable 
pnoe  change 
(moretnan) 

NetivorkB . 

Under  $5 . . 

$6  or  over _ 

VkpoM. 

VkpoM. 

’If  the  prsvkxjs  day's  oonaoSdatsd  dosing  pdoa  of 
a  Nafwom  A  ehgibw  sacunly  aaCMdad  $100  and  ttia 
sacunly  doss  not  unoonts  an  moMoual  stock  option 
oomiact  Nsiod  and  cunantly  tmdng  on  a  nanonai 
aacumes  axchanga,  Vw  appMcaoia  ptfoa  cfianga  is 
ona  pomL 

ITS  PUn,  wdion  7(a)  and  Exhibit  A,  saction 
(bMiHAMl). 


llA(a)(l)(D)  of  the  Act  which  provides 
for  the  linking  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  (tf  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PHLX  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^at  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  17, 1993. 


11282 


Federal  Register  /  Vol.  58,  No.  35  /  Wednesday,  February  24,  1993  /  Notices 


For  the  Comminion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  93-4243  Filed  2-23-93;  8:45  am] 
SajJNO  CODE  Mie-Ot-H 


[FM.  No.  IC-19266;  ai2-<2S2] 

MFS  UfMIme  Odd  4  Natural 
Resources  Fund,  at  al.;  Notice  of 
Application 

February  16, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “Commission”). 

ACTION:  Notice  of  application  for 
amendment  to  prior  orders  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPUCANTS:  MFS  Lifetime  Gold  & 

Natural  Resources  Fund,  MFS  Lifetime 
Intermediate  Income  Fund,  MFS 
Lifetime  Municipal  Bond  Fund,  MFS 
Lifetime  Money  Market  Fund,  )^S 
Lifetime  Government  Income  Plus 
Fund.  MFS  Lifetime  High  Income  Fund, 
MFS  Lifetime  Capital  Growth  Fund, 

MFS  Lifetime  Emerging  Growth  Fund, 
MFS  Lifetime  Managed  Sectors  Fund, 
MFS  Lifetime  Worldwide  Equity  Fund. 
MFS  Lifetime  Government  Seciirities 
Fluid,  MFS  Lifetime  Total  Return  Fund, 
and  MFS  Financial  Services,  Inc. 

(“FSI”),  distributor  for  each  of  the 
above-mentioned  investment 
companies,  on  their  own  behalf 
(including  any  series  thereof)  and  on 
behalf  of  any  future  registered 
investment  company  whose  shares  may 
be  distributed  as  part  of  the  MFS 
Lifetime  Investment  Program.  Each  of 
the  twelve  investment  companies 
(including  any  series  thereof)  in  the 
MFS  Lifetime  Investment  Program  (and, 
where  appropriate  in  the  context,  any 
investment  company  whose  shares  may 
in  the  future  be  distributed  as  part  of  the 
MFS  Lifetime  Investment  Program)  may 
be  referred  to  herein  individually  as  a 
“Fund”  and  collectively  as  the  “Funds.” 
RELEVANT  1940  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  ^e 
provisions  of  sections  2(a)(32).  2(a)(35), 
22(c),  and  22(d)  of  the  1940  Act  and  rule 
22c-l  thereimder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  amending  prior  orders 
that  permitted  applicants  to  assess  a 
contingent  deferred  sales  charge 
(“CDSC”)  on  certain  redemptions  of 
Fund  shares  and  to  waive  the  CDSC  for 
certain  specified  types  of  redemptions. 
The  order  would  permit  applicants  to 
waive  the  contingent  deferred  sales 


charge  for  two  additional  types  of 
redemptions. 

FNJNQ  DATE:  The  application  was  filed 
on  January  19, 1993. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SlTC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mdl.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
March  15, 1993,  and  riiould  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  .SEC’s  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

Applicants,  c/o  Stephen  E.  Cavan,  Esq., 
Massachusetts  Financial  Services 
Company,  500  Boylston  Street,  Boston. 
Massachusetts  02116. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fran  Pollack-Matz,  Senior  Attorney  at 
(202)  504-2801  or  Nancy  M.  Rappa, 
Branch  Chief  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Fund  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act  organized 
as  a  business  trust  imder  the  laws  of  the 
Commonwealth  of  Massachusetts. 

2.  The  investment  adviser  of  each 
Fund  is  Lifetime  Advisers.  Inc.  (“LAI”), 
a  Delaware  corporation.  FSI,  a  Delaware 
corporation,  is  the  distributor  of  each 
Fund.  LAI  and  FSI  each  is  a  subsidiary 
of  Massachusetts  Financial  Services 
Company  (“MFS”),  a  Delaware 
corporation.  MFS  is  a  subsidiary  of  Sun 
Life  Assurance  Company  of  Canada 
(U.S.),  which  in  turn  is  a  subsidiary  of 
Sun  Life  Assurance  Company  of 
Canada. 

3.  Each  Fund  offers  its  shares  for  sale 
subject  to  a  CDSC  in  an  amount  not  to 
exceed  6%  (or,  in  the  case  of  shares  sold 
on  or  after  January  1, 1993,  5%)  of  the 
aggregate  purchase  made  by  an  investor. 
See  Investment  Company  Act  Release 
Nos.  15555  (January  28. 1987),  16529 


(August  17, 1988),  and  18607  (March  11, 
1992)  (orders),  (“Prior  Orders”). 

4.  The  amoimt  of  the  CDSC,  if  any, 
will  be  determined  by  the  number  of 
calendar  years  since  the  investor  first 
purchased  the  shares  to  be  redeemed. 

No  CDSC  is  imposed  on  exchanges  of 
shares  of  a  Fimd  for  shares  of  any  other 
Fund.  The  CDSC  is  imposed  on 
redemptions  of  shares  provided  that  a 
dealer  commission  was  paid  in 
connection  with  the  pui^ase  of  such 
shares. 

5.  Pursuant  to  the  Prior  Orders,  a 
CDSC  is  waived  upon  the  death  of  an 
investor,  provided  the  account  is  held 
solely  in  the  deceased  individual’s 
name  or,  in  case  of  an  individual 
retirement  account  (“IRA”),  solely  for 
the  benefit  of  the  deceased  individual. 

In  addition,  pursuant  to  the  Prior 
Orders,  a  CDSC  may  be  waived  in 
connection  with  the  following 
tremsactions:  (a)  Distributions  from  a 
trust  upon  the  death  of  a  beneficiary;  (b) 
distributions  to  a  beneficiary  from  a 
retirement  plan  qualified  imder  section 
403(b)  of  the  Interna)  Revenue  Code  of 
1986,  as  amended,  due  to  death, 
disability,  or  attainment  of  age  70iA;  (c) 
distributions  to  a  beneficiary  from  any 
type  of  retirement  plan  due  to  death, 
disability,  or  attainment  of  age  7OV2  of 
a  plan  participant:  (d)  redemptions  of 
shares  of  a  Fund  acquired  as  the  result 
of  a  reinvestment  of  the  proceeds  of  a 
redemption  of  shares  of  a  fund  in  the 
MFS  Family  of  Funds  (an  “MFS  Fund”) 
(except  those  not  subject  to  a  fiont-end 
sales  load  or  those  subject  to  a  CDSC) 
where  such  reinvestment  occuired 
within  such  number  of  days  of  the 
redemption  of  such  shares  of  the  MFS 
Fund  as  may  be  specified,  from  time  to 
time,  in  the  applicable  MFS  Fund 
prospectus;  and  (e)  redemptions  of 
shares  acquired  as  the  result  of  the 
investment  of  distributions  from  one 
Fund  into  shares  of  another  Fund.  The 
Prior  Orders  also  permit  FSI  to  provide 
a  credit  for  any  CDSC  paid  by  a 
redeeming  shareholder  in  connection 
with  a  redemption  of  shares  of  a  Fund 
followed  by  a  reinvestment  in  any  Fund 
efiected  within  such  number  of  days  of 
the  redemption  as  may  be  specified, 
from  time  to  time,  in  each  Fund’s 
prospectus. 

6.  Applicants  request  amendment  of 
the  Prior  Orders  to  continue  to  permit 
the  imposition  and  waiver  of  the  CDSC 
as  provided  in  the  Prior  Orders,  and  to 
permit  the  waiver  of  the  CDSC  in 
connection  with:  (i)  Redemptions  of 
shares  of  a  Fund  following  the 
disability,  as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1986,  as 
amended,  of  a  shareholder;  and  (ii) 
redemptions  of  shares  of  a  Fund 
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pursuant  to  a  Fund’s  systematic 
withdrawal  plan. 

Applicants’  Legal  Analysis 

1.  The  Prior  Orders  granted  an 
exemption  from  the  definition  of 
redeemable  security  in  section  2(a)(32) 
of  the  1940  Act,  the  definition  of  sales 
load  in  section  2(a)(35),  and  the  pricing 
provisions  of  section  22(c)  and  rule  22o- 
1  so  that  applicants  could  impose  a 
CDSC. 

2.  The  Prior  Orders  also  granted  an 
exemption  from  section  22(d)  of  the 
1940  Act  to  permit  certain  waivers  of 
the  CDSC.  Section  22(d)  requires  a 
registered  investment  company, 
principal  imderwriter  or  dealer  in 
redeemable  securities  to  sell  those 
securities  only  at  a  current  public 
offering  price  described  in  me 
company’s  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  investment  companies  to 
charge  difierent  front-end  sales  loads  to 
different  classes  of  investors.  Applicants 
now  request  an  amendment  extending 
the  Prior  Orders  so  that  the  Fimds  may 
ofier  the  CDSC  waivers  described  above. 

3.  Applicants  believe  that  the 
proposed  waivers  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  1940  Act.  The  waivers  of  the 
CDSC  will  not  harm  the  Fimds  or  their 
shareholders,  nor  unfairly  discriminate 
amount  shareholders  or  purchasers. 

Applicants*  Conditions 

If  the  requested  order  is  manted: 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  1940  Act,  as  it  currently  exists  and 
as  it  may  be  modified  or  adopted  in  the 
future. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McF  arland, 

Depu  ty  Secretary. 

[FR  Doc.  93-424S  Filed  2-23-93;  8:45  am) 
BILUNO  CODE  MIO-Ot-M 


(Rel.  No.  IC-19267;  811-1416) 

Neuwirth  Fund,  Inc.;  Application  for 
Deregistration 

February  17, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACnON:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANT:  Neuwirth  Fund,  Inc. 


RELEVANT  ACT  SECTION:  SeCtlon  8(f). 
SUmiARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  30, 1992. 
HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vnriting  to  ^e  SEC’s 
Secretary  and  ser^g  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ^e  SEC  by  5:30  p.m.  on 
March  IS,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  140  Broadway,  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  R  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  Delaware 
corporation  registered  as  an  open-end 
diversified  management  investment 
company  under  the  Act.  On  August  10, 
1966,  applicant  filed  a  notification  of 
registration  on  Form  N-8A.  On  the  same 
date,  applicant  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  and  section  8(b)  of  the  Act. 
Applicant’s  registration  statement  was 
declared  elective  on  February  8, 1967, 
and  its  initial  public  offering 
commenced  that  day. 

2.  At  a  meeting  held  on  February  12, 
1992,  applicant’s  board  of  directors 
unanimously  approved  an  agreement 
and  plan  of  reorganization 
("Reorganization  Plan”)  between 
applicant  and  Winthrop  Focus  Funds 
("Winthrop”),  a  registered  open-end 
diversified  management  investment 
company  (File  No.  811-4604),  on  behalf 
of  its  Ag^ssive  Growth  Fund  series. 

On  the  same  date,  applicant’s  board  of 
directors  also  approved  a  plan  of 


liquidation  and  dissolution 
("Liquidation  Plan”). 

3.  Applicant  mailed  to  its 
shareholders  a  proxy  statement,  dated 
April  21, 1992,  relating  to  the  proposed 
reorganization.  At  a  special  meeting 
held  on  June  15, 1992,  applicant’s 
shareholders  approved  the 
Reorganization  Plan  and  the  Liquidation 
Plan. 

4.  As  of  July  10, 1992,  applicant  had 
outstanding  2,646,045.55  shares  of 
common  stock,  each  share  with  a  net 
asset  value  of  $12.91.  Effective  at  the 
close  of  business  on  that  date,  all  of 
applicant’s  assets  and  liabilities  were 
transferred  to  the  Aggressive  Growth 
Fund  in  exchange  for  full  and  fractional 
shares  of  the  Ag^ssive  Growth  Fund 
having  an  aggregate  net  asset  value 
equal  to  applicant’s  aggregate  net  asset 
vdue.  Following  the  transfer,  Winthrop 
registered  each  of  applicant’s  record 
shareholders’  pro  rata  interest  in  the 
Aggressive  Growth  Fund  to  effect  the 
distribution  of  the  Aggressive  Growth 
Fund  shares  to  such  shareholders. 

5.  All  expenses  in  connection  with 
the  reorganization,  including  the  costs 
of  preparing  and  printing  proxy 
materials  and  the  solicitation  of 
stockholder  proxies,  will  be  borne  by 
Wood,  Struthers  k  Winthrop 
Management  Corp.,  investment  adviser 
to  applicant  and  Winthrop,  or  an 
affiliate  thereof. 

6.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
procee^g.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

7.  Applicant  will  be  dissolved 
pursuant  to  the  Liquidation  Plan. 
Applicant  intends  to  file  a  Certificate  of 
Dissolution  with  the  Secretary  of  State 
of  Delaware  and  a  Certificate  of 
Surrender  of  Authority  with  the  New 
York  Department  of  State. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authmity. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-4244  Filed  2-23-93;  8:45  am) 
aajjNa  CODE  aoia-ot-ai 
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ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  PFL  Life  Insurance 
Company  (“PFL  Life")  and  PFL 
Endeavor  Variable  Annmty  Account  of 
PFL  Life  Insurance  Company  (the 
"Mutual  Fund  Accoxmt"). 

RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  26(b). 

SUMMARY  OF  APPUCATKIN:  Applicants 
seek  an  order  to  permit  the  Mutual  Fund 
Accoimt  to  substitute  shares  of  the 
Global  Oowth  Portfolio  of  the  Endeavor 
Series  Trust  (the  "Series  Fund")  for 
shares  of  the  Global  Managed  Asset 
Allocation  Portfolio  of  the  Series  Fund. 
FILING  DATES:  The  application  was  filed 
on  October  13, 1992  and  amended  on 
January  21, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  15, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 

PFL  Life  Insurance  Company,  4333 
Edgewood  Road,  N.E..  C^ar  Rapids, 
Iowa  52499. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christopher  Sprague,  Senior  Counsel, 
at  (202)  504-2802,  or  Michael  V.  Wible, 
Special  Coimsel,  at  (202)  272-2060, 
Office  of  Insurance  Products  (Division 
of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  PFL  Life  is  a  stock  life  insurance 
company  incorporated  in  Iowa  that  is 
principally  engaged  in  the  sale  of  Ufe 
insurance  and  annuity  policies.  PFL  Life 
is  licensed  to  operate  in  every  state 
(except  New  York),  the  District  of 
Columbia,  and  Guam. 

2.  The  Mutual  Fund  Account  was 
established  in  1990  by  PFL  Life  as  a 
separate  investment  account  under  Iowa 


law  to  fund  flexible  premiiun  variable 
annuity  policies  (the  "Policies").  'The 
Mutual  Fund  Account  is  registered  as  a 
unit  investment  trust  imder  the  1940 
Act,  and  consists  of  five  "Subaccounts," 
four  of  which  invest  exclusively  in  a 
corresponding  portfolio  of  the  ^ries 
Ftmd.  The  fif&  Subaccoimt  invests 
exclusively  in  shares  of  the  Growth 
Portfolio  of  WRL  Series  Fund,  Inc. 
Income,  gains,  and  losses  incurred  on 
the  assets  of  a  particular  Subaccoimt, 
whether  or  not  realized,  are  credited  to 
or  charged  against  that  Subaccoxmt 
without  regara  to  other  income,  gains  or 
losses  of  any  other  Accovmt  or 
Subaccount  of  PFL  Life.  In  addition,  the 
assets  of  the  Mutual  F\md  Accoimt  are 
held  separately  from  the  other  assets  of 
PFL  Life,  and  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  that  PI^  Life  may  conduct. 

3.  The  Series  Fund,  a  diversified, 
open-end  management  investment 
company,  consists  of  four  portfolios; 

The  Domestic  Managed  Asset  Allocation 
Portfolio,  the  Domestic  Money  Market 
Portfolio,  the  Global  Managed  Asset 
Allocation  Portfolio,  and  the  Global 
Growth  Portfolio  (collectively,  the 
"Portfolios”).  Series  Fund  shares  are 
sold  only  to  registered  separate  accounts 
of  PFL  life  that  offer  variable  annuity 
and  variable  life  products.  Endeavor 
Management  Co.  served  as  the  Series 
Fund’s  manager  until  November  23, 
1992,  when  it  was  replaced  by  Endeavor 
Investment  Advisers  ("Endeavor 
Advisers”).  Endeavor  Advisers,  the 
Series  Fimd’s  current  manager,  selects 
and  contracts  with  advisers  that  provide 
investment  advisory  services  to  the 
Portfolios  (subject  to  Policy  Owner 
approval),  reviews  the  advisers' 
activities,  and  performs  other 
administrative  and  managerial  functions 
for  the  Series  Fund.  Endeavor 
Management  Co.  had  agreed  to  cap  the 
management  fees  and  other  expenses  at 
1.53%  for  each  of  the  Global  Managed 
Asset  Allocation  Portfolio  and  Global 
Growth  Portfolio,  and  Endeavor 
Advisers  plans  to  continue  to  cap  such 
expenses  at  that  level. 

4.  Ivory  &  Sime  International,  Inc.  is 
the  investment  adviser  to  the  Global 
Managed  Asset  Allocation  Portfolio  and 
the  Global  Growth  Portfolio.  Ivory  & 
Sime  International,  Inc.  has  entered  into 
a  sub-investment  advisory  contract  with 
Ivory  &  Sime  pic  with  respect  to  the 
Glo^  Managed  Asset  Allocation 
Portfolio  and  the  Global  Growth 
Portfolio. 

5.  The  investment  objective  of  the 
Global  Managed  Asset  Allocation 
Portfolio  is  to  seek  high  total  return 
through  a  policy  of  investment  in 
common  stocks  and  their  convertible 


equivalents  and,  to  a  lesser  degree, 
throu^  investment  in  debt  instruments 
of  bom  corporate  and  government 
issuers,  including  their  agencies,  on  a 
global  basis.  The  investment  objective  of 
the  Global  Growth  PortfoUo  is  to  seek 
long-term  capital  appreciation  through  a 
policy  of  investing  in  small 
capitalization  common  stocks  and  their 
equivalents  on  a  global  basis. 

6.  The  Series  Fimd’s  Board  of 
Trustees  has  decided  to  terminate  the 
operation  of  the  Global  Managed  Asset 
Allocation  Portfolio  because  of  its 
relatively  slow  growth,  small  asset  size, 
and  high  level  of  expenses.  In  addition, 
the  similarity  between  the  investment 
objectives  of  the  Global  Managed  Asset 
Allocation  Portfolio  and  the  Global 
Growth  Portfolio  has  made  it  difficult 
for  investors  to  choose  between  those 
Portfolios,  according  to  the  Applicants. 
Accordingly,  the  Series  Fimd  has 
notified  PFL  Life  that  it  plans  to 
discontinue  making  shares  of  the  Global 
Managed  Asset  Allocation  Portfolio 
available  to  the  Mutual  Fund  Account 
and  to  eliminate  that  Portfolio  from  the 
Series  Fund. 

7.  PFL  Life  proposes  to  substitute 
shares  of  the  Global  Growth  Portfolio  for 
shares  of  the  Global  Managed  Asset 
Allocation  Portfolio  held  by  the  Mutual 
Fund  Account,  Given  that  the  Portfolios 
have  the  same  manager  (Endeavor 
Advisers),  the  same  investment  adviser 
(Ivory  &  Sime  International,  Inc.),  and 
the  same  sub-investment  adviser  (Ivory 
&  Sime  pic),  that  the  investment 
objectives  of  the  Portfolios  are 
substantially  similar  (i.e.,  both 
Portfolios  invest  on  a  global  basis  with 
an  emphasis  on  equity  securities),  anr 
that  the  maximum  amount  of  annual 
expenses  of  the  Portfolios  is  the  same, 
PFl.  Life  believes  that  the  substitution 
would  be  consistent  with  the  interests  of 
Policy  Owners. 

8.  Applicants  state  that  the 
substitution  would  be  effected  by  a 
simple  accumulation  unit  exchange  at 
net  asset  value,  so  that  the  total  amount 
of  the  shares  of  the  Global  Managed 
Asset  Allocation  Portfolio  held  by  the 
Mutual  Fund  Account  would  be 
redeemed  at  net  asset  value  per  share, 
calculated  in  accordance  with  Rule  22o 
1  under  the  1940  Act.  and  the  same 
dollar  amoimt  invested  in  shares  of  the 
Global  Growth  Portfolio,  at  net  asset 
value,  also  calculated  in  accordance 
with  Rule  22c-l. 

9.  Any  ej^nses  incurred  in  winding 
down  the  Global  Managed  Asset 
Allocation  Subaccoimt  will  be  borne  by 
PFL  Life.  Any  expenses  of  the 
substitution  with  respect  to  the  Policies 
and  any  expenses  incurred  in  winding 
down  the  Global  Managed  Asset 
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Allocation  Portfolio  of  the  Series  Fund 
will  be  borne  by  Endeavor  Advisers  or 
PPL  Life.  Accordingly,  the  costs  of  the 
substitution  will  not  be  borne  directly  or 
indirectly  by  the  Policy  Owners.  The 
substitution  will  have  no  federal  income 
tax  consequences  for  Policy  Owners, 
according  to  the  Applicants.  The 
substitution  will  in  no  way  alter  the 
insurance  benefits  to  Policy  Owners  or 
the  contractual  obligations  of  PFL  Life, 
and  Policy  Owmers  will  continue  to  look 
to  PFL  Life  with  regard  to  their  rights 
under  the  Policies.  The  voting  ri^ts  of 
Policy  Owners  will  be  the  same  before 
and  after  the  substitution.  As  of 
September  30, 1992,  the  expense  ratios 
for  the  Global  Growth  Portfolio  and  the 
Global  Managed  Asset  Allocation 
Portfolio  were  2.40%  and  2.31% 
respectively,  and  it  is  expected  that  over 
time  there  would  be  no  material 
difference  between  the  ratios.  Moreover, 
Endeavor  Advisers  expects  to  maintain 
the  cap  on  management  fees  and 
expenses  as  discussed  above.  Thus, 
Applicants  state  that  the  maximum  fees 
and  charges  paid  by  Policy  Owners  will 
be  no  greater  after  the  substitution  than 
before  the  substitution  as  a  result  of  the 
substitution. 

10.  Policy  Owners  have  been  supplied 
with  a  prospectus  describing  the 
Policies  and  all  investment  options 
available  under  the  Mutual  Fund 
Account.  If  the  Commission  approves 
the  proposed  substitution.  Policy 
Owners  will  receive  prior  notice  of  the 
substitution,  and  will  have  the  option  of 
transferring  the  portion  of  their  Policy 
Value  allocated  to  the  Global  Managed 
Asset  Allocation  Portfolio  to  any  other 
Investment  Option  available  vinder  the 
Mutual  Fund  Account  free  of  any 
transfer  charge.  PFL  Life  does  not  limit 
the  frequency  of  transfers.  If  no  such 
transfer  is  made,  amounts  allocated  to 
the  Global  Managed  Asset  Allocation 
Portfolio  will  be  transferred  to  the 
Global  Growth  Portfolio. 

Applicants’  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
requires  Commission  approval  before 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  ^e 
security  of  a  single  issuer  may  substitute 
another  security  for  such  security.  The 
Commission  will  approve  such  a 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  piuposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Applicants  contend  that  the 
economies  of  scale  associated  with 
combining  the  assets  of  the  Global 
Managed  Asset  Allocation  Portfolio  and 
the  Global  Growth  Portfolio  will  confer 


economic  benefits  to  Policy  Owners. 
Applicants  also  maintain  that  the 
proposed  substitution  virill  eliminate  the 
confusion  in  the  marketplace  residting 
from  the  similarity  of  the  investment 
objectives  of  the  Global  Managed  Asset 
Allocation  Portfolio  and  the  Global 
Growth  Portfolio.  Finally,  Applicants 
note  that  Policy  Owners  will  be  given 
notice  of  the  substitution  and  an 
opportvmity  (of  at  least  30  days)  to 
allocate  Policy  Value  among  the 
Portfolios  as  they  wish. 

Conclusion 

For  the  foregoing  reasons.  Applicants 
assert  that  the  requested  order  under 
section  26(b)  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-4248  Filed  2-23-93;  8:45  am] 
MUiNQ  COOC  aOKMI-M 


[ReL  No.  IC-17270;  811-3837] 

Siebel  Capital  Partners,  bic.; 

Application  for  Deregistration 

February  17, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Siebel  Capital  Partners,  Inc. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Application 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  16, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  he 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  p.m.  on 
March  15, 1993,  and  ^ould  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 


ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Wood  Island,  Fourth  Floor, 

80  East  Sir  Francis  Drake  Boulevard, 
Larkspur,  California  94939. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representatives 

1.  Applicant  is  a  California 
corporation  and  is  an  open-end 
diversified  management  company.  On 
September  1, 1983,  applicant  filc^  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 

On  September  9, 1983,  applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  'The  registration  statement 
was  declared  effetrtive  on  November  23, 
1983,  and  applicant’s  initial  public 
offering  commenced  shortly  thereafter. 

2.  Applicant’s  investment  adviser  is 
Wood  Island  Associates,  Inc.  (“WIA”). 
WIA  also  sponsors  Wood  Island  Total 
Return  Fund,  Inc.,  formerly  Gamma 
Partners,  Inc.  (“WITR”),  a  registered 
investment  company.  Due  to  applicant’s 
small  size,  and  because  applicant  and 
WITR  has  the  same  investment 
objectives,  applicant  determined  that  its 
continued  operation  would  be 
uneconomical  and  not  in  the  best 
interests  of  its  shareholders.  On  or  about 
July  20, 1992,  WIA  contacted  each  of 
applicant’s  shareholders  by  phone  and 
advised  them  of  applicant’s  intention  to 
wind  up  and  dissolve  its  business.  On 
July  20. 1992,  there  were  62,893  issued 
and  outstanding  shares  of  applicant’s 
common  stock  having  an  aggregate  net 
asset  value  of  $421,513,  and  a  per  share 
net  asset  value  of  $6.70.  All  of 
applicant’s  then  issued  and  outstanding 
shares  were  redeemed  at  net  asset  value 
on  August  17, 1992.  On  Augmt  19, 
1992,  WIA  purchased  one  ware  of 
applicant’s  securities. 

3.  On  September  30. 1992,  applicant’s 
board  of  directors  resolved  by 
unanimous  written  consent  to  dissolve 
applicant  pursuant  to  a  plan  of 
hquidation  and  dissolution,  and  to 
authorize  applicant’s  officers  to  take  the 
necessary  steps  to  deregister  applicant 
as  an  investment  company  under  the 
Act.  On  September  30. 1992,  WIA, 
applicant’s  sole  shareholder,  consented 
to  applicant’s  winding  up  and 
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dissolution  and  to  applicant’s 
deregistration  as  an  investment 
company  under  the  Act.  Immediately 
thereafter,  WIA  redeemed  its  interest  in 
applicant. 

4.  As  of  the  time  of  filing  the 
application,  applicant  had  no  assets,  no 
liabilities,  and  no  shareholders,  and  was 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  now  engaged  and  does  not  propose 
to  engage  in  any  business  activities 
other  thw  those  necessary  for  the 
winding-up  of  its  afiairs. 

5.  Applicant  will  file  with  the 
California  Secretary  of  State  a  Certificate 
of  Dissolution,  including  a  Request  for 
Tax  Clearance  Certificate  and  a 
Corporate  Assumption  of  Tax  Liability 
(pursuant  to  whidi  WIA  will 
tmconditionally  agree  to  pay  in  foil  all 
Cahfomia  state  tax  liabilities,  penalty, 
and  interest,  if  any,  of  applicant). 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-4249  Filed  2-23-93;  8:45  am] 

BtUMo  cooc  tataet-41 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirementa  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Regutn*  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  fiom  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OKffl  Reviewer. 

FOR  FURTHER  MFORMATION  CONTACT. 
Agency  Clearance  Officer:  Qeo 
Veibillis,  Small  Business 
Administration,  409  3d  Street,  SW., 
Sth  Floor.  Washingtcm,  DC  20416, 
Telephone:  (202)  205-M29. 


OMB  Reviewer.  Cary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washin^on,  DC  20503. 

Title:  Small  Business  Developmmit 
Center  Protect  Officer  Checklist 
SBA  Form  No.:  SBA  Form  59 
Frequent^:  Quarterly 
Description  (^Respondents:  Small 
Business  iWelopment  Centers 
Annual  I^sponses:  228 
Annual  Burden:  456 

Dated;  February  18, 1993. 

Om  Veibillis. 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  93-4178  Filed  2-23-93;  8:45  am] 
aauNO  cooc  soaa-et-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Publlo  Notioe  1767] 

Extension  of  the  Restriction  on  the  Use 
of  United  States  Passport  for  Travel 
To,  In,  or  Through  Lebanon 

On  January  26, 1987,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR 
51.73(a)(3),  all  United  States  passports, 
with  the  exception  of  passports  of 
immediate  family  members  of  hostages 
in  Lebanon,  were  declared  invalid  for 
travel  to,  in,  or  through  Lebanon  unless 
specifically  validated  for  such  travel, 
lliis  action  was  taken  because  the 
situation  in  Lebanon  was  so  chaotic  that 
American  citizens  there  could  not  be 
considered  safe  frmn  terrorist  acts. 

Although  there  has  been  some 
improvement  in  the  security  situation, 
review  of  the  situation  there  has  led  me 
to  conclude  that  Lebanon  continues  to 
be  an  area  “*  •  *  where  there  is 
imminent  danger  to  the  public  health  or 
the  physical  safety  of  United  States 
travelers”  within  the  meaning  of  22 
U.S.C  211a  and  22  CFR  51.73(a)(3). 

Accordingly,  all  United  States 
passports  shall  remain  invalid  for  travel 
to,  in,  or  through  Lebanon  unless 
specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  Public  Notice  shall  be  efiective 
upon  publication  in  the  Federal 
Register  and  shall  expire  at  the  end  of 
one  year  unless  extended  or  sooner 
revoked  by  Public  Notice. 

Dated:  February  17, 1993. 

Warren  Christopher, 

Secretary  of  State. 

(FR  Doc.  93-4172;  Filed  2-23-93;  8:45  am] 
aiLUNO  cooa  4ns>io-M 


DEPARTMENT  OF  TRANSPORTATION 

QURfd 
[000  63-006] 

Morchant  Marin*  P*r6onn«l  Advisory 
Committaa 

AGENCY:  Coast  Guard.  DOT. 
acton:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Merchant 
Marine  Personnel  Adviswy  Committee 
(MERPAC)  will  be  held  on  Wednesday 
and  Thur^ay,  April  14  and  15, 1993,  in 
room  2415  of  U.S.  Coast  Guard 
Headquarters.  The  meeting  is  scheduled 
to  run  from  9  a.m.  to  4  p.m.  Attendance 
is  open  to  the  public. 

FOR  FURTHER  StfORMATON  CONTACT. 
Commander  Scott }.  Glover.  Executive 
Director,  Merchant  Marine  Personnel 
Advisory  Committee  (MERPAC),  room 
1210,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Wawington, 
DC  20593-0001,  (202)  267-0221. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

(a)  Call  to  Order. 

(b)  Introduction  of  members. 

(c)  Remarks  by  Committee  Sponsor. 

(d)  Administration  of  oaths. 

(f)  Executive  Director  remarks. 

(^  Presentations  on  the  Marine 

Licensing  Pro^m. 

*(h)  Croup  discussions. 

(i)  Adjournment. 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  MERPAC  Executive  Director  no  later 
than  the  day  before  the  meeting. 

Written  statements  or  materials  may 
be  submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  by  April  9, 1993. 

Dated:  February  12, 1993. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Sa^y,  Security  and  ^vironmental 
I^tection. 

(FR  Doc.  93-4287  FUed  2-23-93;  8:45  am] 
BtUJNa  coot  4ei»-1«-M 


[COD  93-009] 

Navigation  Safety  Advisory  CoufKH 

agency:  Coast  Guard.  DOT. 

ACTON:  Notice  of  meeting. 

SUMMARY:  The  Navigation  Safety 
Advisory  Council  vdll  meet  at  tne 
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Eighth  Coast  Guard  District,  501 
Magazine  Street.  New  Orleans,  LA  on 
Sunday  through  Tuesday,  March  28-30, 
1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Margie  G.  Hegy,  Executive  Director, 
Navigation  Safety  Advisory  Council. 

U.S.  Coast  Guard  (G-NSR-3), 

Washington,  DC  20593-0001, 

Telephone  (202)  267-0415. 

SUPPLEMENTARY  INFORMATION: 

Committees  will  meet  on  Sunday, 

March  28  from  9  a.m.  to  12  p.m.  and  2 

р. m.  to  5  p.m.  Committee  meetings  may 
be  held  on  Sunday  evening  if  ad^tional 
time  is  needed.  The  discussions  vnll 
include  the  following  topics: 

a.  Navigation  Rules 

1.  Proper  lighting  for  barges  and  other 
vessels  when  moored  to  mooring  buoys. 
At  a  previous  meeting,  NAVSAC 
requested  input  firom  the  National 
Boating  Safety  Advisory  Council  (BSAC) 
and  the  Towing  Vessel  Safety  Advisory 
Council  (TSAC)  on  this  issue. 

Committee  will  discuss  BSAC  and 
TSAC  input  and  make  appropriate 
recommendations. 

2.  Consistency  review  of  International 
and  Inland  Rule  9 — ^Narrow  Channels. 

b.  Navigation  Equipment  Conunittee 

1.  Update  on  status  of  Electronic 
Chart  Display  (ECDIS). 

с.  Human  Factors  in  Navigation  Safety 

1.  Update  on  bridge  procedures  and 
bridge  team  management. 

2.  Discuss  research  relating  to 
workhour  limitations  and  fatigue. 

3.  Continue  discussion  on  trials  of  one 
man  bridge  watch  at  night. 

4.  Continue  discussion  on  fishing 
vessel  lookout  rules. 

d.  Ad  Hoc  OPA  90  Committee 

1.  Review  Supplemental  Notice  of 
Proposed  Rulemaking  on  tug  escort 
regulation  required  by  the  Oil  Pollution 
Act  of  1990. 

The  Council  will  convene  in  plenary 
session  on  Monday.  March  29  at  8  a.m. 
to  5  p.m.  and  reconvene  on  Tuesday, 
Mar^  30  at  8  a.m.  to  12  noon  to  hear 
Committee  status  reports  and  any 
matters  properly  brought  before  the 
Council. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  make  oral  statements 
should  notify  the  Executive  Director  at 
the  address  below  no  later  than 
Thursday,  March  25, 1993.  Any  person 
may  present  a  written  statement  to  the 
Council  at  any  time  without  advance 
notice. 


Dated:  February  17, 1993. 

W.).  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Stuvices. 
[FR  Doc.  93-4288  Filed  2-23-93;  8:45  am] 
KUJNO  CODE  4eiO-14-M 


F«d«rAl  Highway  Administration 

Envlronmantai  Impact  Statamant;  Eria 
County,  NY 

AGENCY:  Federal  Highway 
Administration  (FHWA),  New  York 
State  Department  of  Transportation 
(NYSDOT). 

ACTION:  Notice  of  intent 

summary:  ’Oie  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Erie  Coimty,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Brown,  Division 
Administrator,  Federal  Highway 
Administration,  New  York  Division,  Leo 
W.  O’Brien  Fedwal  Building,  9th  Floor, 
Clinton  Avenue  and  North  Pearl  Street, 
Albany,  New  York  12207,  Telephone: 
(518) 472-3616. 
or 

Robert  J.  Russell,  Regional  Director, 
New  York  State  Department  of 
Transportation,  Region  5,  General 
William  J.  Donovan  Office  Building.  125 
Main  Street.  Buffalo,  New  York  14203, 
Telephone:  (716)  847-3238. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
NYSDOT,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route  20 
(Broadway)  in  Erie  County,  New  York. 
The  proposed  improvement  would 
involve  the  reconstruction  of  the 
existing  route  for  a  distance  of 
approximately  2.2  miles  in  the  Villages 
of  Depew  and  Lancaster,  including 
improvements  to  intersections  with 
adjoining  New  York  State  Routes  78  and 
130  and  other  intersecting  coimty  and 
village  roads.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  proper  drainage,  replace  two 
deficient  bridges  over  Cayuga  Creek, 
reduce  the  accident  frequency,  correct 
pavement  deficiencies,  and  provide  for 
the  projected  traffic  demand. 

Alternatives  under  consideration 
include: 

(1)  Taking  no  action; 

(2)  Replacing  only  the  two  deficient 
bridees; 

(3)  Rebuilding  the  pavement  at  its 
present  pavement  widths  with 
additional  turning  lanes  at  congested 
intersections; 


(4)  Widening  the  eastern  portion  of 
Broadway  with  an  additional  lane  in 
each  direction  to  provide  four-lane 
continuity  to  both  the  east  and  the  west; 

(5)  Widening  the  Depew  section  of 
Broadway  with  a  continuous  two-way 
left  turn  lane  plus  additional  turning 
lanes  at  congested  intersections  in  the 
Village  of  Lancaster;  and 

(6)  Various  combinations  of  the  above. 

Letters  describing  the  proposed  action 

and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agendes,  and  to  private  organizations 
and  dtizens  who  have  previously 
expressed  an  interest  or  who  are  thought 
to  have  an  interest  in  this  proposal.  No 
formal  scoping  meeting  is  pUumed  at 
this  time.  *1110  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  A  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  firom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  On:  February  16, 1993. 

Harold  ).  Brown, 

Division  Administrator,  Federal  Highway 
Administration,  Albany,  New  York. 

[FR  Doc.  93-4219  Filed  2-23-93;  8:45  am) 
MUJNO  CODE  4eio-as-« 


National  Highway  Traffic  Safety 
Administration 

Enforcement  Program  Meeting  on 
Safety  Recalla  for  Child  Safety  Seats 

AGENCY:  National  Highway  'Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  aimoimces  a 
public  meeting  concerning  Safety 
Recalls  for  Child  Safety  SMts.  At  this 
meeting,  NHTSA  will  discuss  its 
activities  to  increase  the  number  of 
child  safety  seats  that  are  repaired  or 
replaced  as  a  result  of  a  safety  recall.  In 
addition,  the  agency  will  respond  to 
questions  from  the  public  and  the 
industry  regarding  the  agency’s 
rulemaking  and  enforcement  programs 
on  child  restraint  systems.  Finally,  the 
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agency  will  respond  to  topics  and 
questiims  raised  by  attendees  on  the 
issue  of  diild  safety  seat  recalls. 

DATES:  Tbe  public  meeting  will  be  held 
on  Sunday,  March  14. 1993,  beginning 
at  1  p.m.  and  aiding  at  approximately 
4  p.m.  Individuals,  groups,  ot 
companies  wishing  to  mal»  a 
presentation  of  10  minutes  or  less  must 
submit  a  request  to  the  agency  by  March 
3. 1993. 

ADDRESSES:  Requests  to  make  a 
presentation  should  be  submitted  to 
JoAnn  Murianka,  OfBce  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration  (Nl^-12),  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Miuianka  may  be  reached  at 
(202)  366-5198.  The  meeting  will  be 
held  at  the  Palmer  House  Hilton  in 
Chicago.  Illinois. 

SUPPLEMENTARY  INFORMATION:  A 
manufecturer  of  child  safety  seats  is 
required  by  law  to  conduct  a  safety 
re(^  campaign  on  its  product  if  it  or 
NHTSA  determines  that  the  product 
does  not  comply  with  the  Federal  safety 
standards  covering  the  performance  of 
child  safety  seats,  or  contains  a  defect 
that  presents  an  unreasonable  risk  to 
motor  vehicle  safety.  Manufacturers 
must  notify  the  most  recent  purchaser 
known  to  the  manufectura  and  must 
also  provide  public  notice  of  the  recall 
in  such  a  maimer  NHTSA  determines 
after  consultation  with  the 
manufacturer.  The  manufacturer  must 
also  provide  a  fiee  remedy  for  the  defect 
or  noncompliance  for  all  seats  that  are 
less  than  8  years  old  at  the  time  of  the 
determination. 

NHTSA  regulations  require 
manufectmers  to  submit  quartaly 
reports  to  the  agency  concerning  the 
recall,  which  provide  information  on 
the  number  and  percentage  of  child 
safety  seats  that  have  been  remedied. 

The  effectiveness  of  a  recall  or 
completion  rate  (the  percentage  of  seats 
that  have  been  remedied)  is  influoiced 
by  many  factors.  These  include  the 
clarity  and  distribution  of  the  public 
notice  and  NHTSA ’s  news  release,  the 
manufacturer’s  accessibility  by  the 
public  through  toll-ftee  telephone 
numbers,  the  responsiveness  of  the 
manufacturer  to  consumers,  the 
complexity  of  the  remedy,  the 
consumer’s  perception  of  risk,  the  age  of 


the  product,  and  the  percentage  of  seats 
still  in  use. 

During  the  past  year,  NHTSA  has 
increased  its  efforts  to  emphasize  the 
importance  of  the  public  notification 
process  with  respect  to  the  success  of 
child  safety  seat  recalls.  In  addition  to 
its  own  news  release,  NHTSA  requires 
manufacturers  to: 

(1)  Provide  toll>firee  niunbers  for 
consumers  to  contact  to  obtain 
information  about  the  remedy; 

(2)  Notify  retailers;  and 

(3)  Provide  extensive  media 
notification.  Further,  NHTSA  generally 
requires  manufacturers  to  provide 
notification  of  child  seat  recalls  to 
pediatricians.  In  addition  to  these 
actions.  NHTSA  issued  a  change  to  its 
child  safety  seat  safety  standard  which 
requires  that  owner  registration  cards  be 
provided  with  all  new  child  safety  seats 
manufactured  on  or  after  March  9, 1993. 
This  will  assist  child  safety  seat 
manufecturers  in  notifying  owners  in 
the  event  of  a  recall. 

At  the  meeting,  the  agency  will 
describe  the  recall  process,  the 
notification  requirements  for  child 
safety  seats,  and  possible  actions  which 
maybe  taken  to  improve  consumer 
response  to  recalls  and  manufacturers' 
performance.  Child  seat  manufactiirers, 
advocates,  and  other  interested  parties 
are  requested  to  provide  their 
perspective  on  the  child  seat  recall 
process  and  suggestions  for  how  recall 
completion  rates  could  be  improved. 

Issued;  February  18, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement 
(FR  Doc.  93-4188  Filed  2-23-93;  8:45  am) 
bhluno  cooc  4eift-6a-4i 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-1 1:OT8Na  4506] 

Brevard  Federal  Savings  and  Loan 
Association,  Brevard,  NC;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
F^ruary  12, 1993,  the  Acting  Deputy 
Director  for  Washington  Operations, 
Office  of  the  Thrift  Supervision,  or  Us 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 


Brevard  Federal  Savhigs  and  Loan 
Association,  Rocky  Mount,  North 
Carolina  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Infomation  Services  Divisioi, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW..  Washington.  DC  20552,  and  - 
the  Southeast  Regional  Office,  Office  of 
Thrift  Supervision,  1475  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309. 

Dated:  February  19, 1993. 

By  tbe  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington.  „ 

Corporate  Secretary. 

(FR  Doc.  93-4195  Filed  2-23-93;  8:45  4jn] 
BUXOM  cooc  erso-oi-M 


[AC-10:  OTS  No.  1701] 

The  Guernsey  Bank,  a  Federal  Savings 
Bank,  Cambridge,  OH;  Final  Action; 
Approval  of  Voluntary  Supervisory 
Conversion  Application 

Notice  is  hereby  given  that,  on 
January  28, 1993,  the  Deputy  Director 
for  Wai^ington  Operations  approved 
the  application  of  The  Guernsey  Bank, 
a  federal  savings  bank.  Cambridge, 
Ohio,  for  permission  to  convert  tn  the 
stock  form  of  organization,  in  a 
voluntary  supervisory  conversion  in 
coimection  with  a  change  of  control 
application.  Copies  of  the  applications 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1778  G  Street,  NW., 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision.  Ill  East  Wacker  Drive, 
suite  800,  CUcago,  Illinois  60601. 

Dated;  February  19, 1993. 

By  the  Office  of  Thrift  Supervisicm. 
Nadine  Y.  Washington, 

Corporate  Secretary, 

[FR  Doc.  93-4194  Filed  2-23-93;  8:45  am] 
BUXJNO  cooc  srso-oi-M 
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FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  System  (FCS)  Building 
Assodatirm  matters. 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  ofEces  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  February  18, 1993, 
from  9  a.m.  until  sudi  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the' 


Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  q[>en 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
crmsidered  at  the  meeting  are: 

Opm  SwsioB 
A.  Report 

1.  FCS  Building  Association 
Closed  Session* 

A.  Personnel 

1.  FCS  Building  Association 


*Session  Closed — Exempt  pursuant  to  5 
U.S.C.  5S2b(c)  (2)  and  (6). 


Dated:  February  17, 1993. 

Curtis  M.  Aadasson, 

Seaetcay,  Fantt  Credit  Administmtioa  Beard. 
[FR  Doa  93-4331  Filed  2-22-93;  10:25  am) 
BIUJMO  CODE  SrOS-«1-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  docunients.  ThsM  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^er.  Agerrcy  prepared  corrections  are 
issued  as  sigrred  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPAFITMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-930-4210-06;  COG-64603] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

Correction 

In  notice  document  93-3253 
beginning  on  page  8060  in  the  issue  of 
Thursday,  FeWary  11, 1993,  make  the 
following  correction: 

On  page  8060,  in  the  third  column,  in 
the  land  description,  T.  2  S.,  R.  73  W., 
Sec.  16  should  read  “S'/^SWV-i:”. 

BILUNG  COOC  1806-01-0 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20  ^ 

RIN  3150-AC14 

Disposal  of  Waste  Oil  by  Incineration 

Correction 

In  rule  document  92-29549  beginning 
on  page  57649  in  the  issue  of  Monday, 


December  7, 1992,  niake  the  following 
corrections: 

1.  On  page  57653,  in  the  2d  column, 
in  the  1st  paragraph,  in  the  11th  line, 
“bureau”  should  read  '‘burial”. 

2.  On  page  57655,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  fourth  line,  “to  order”  should  read 
"in  order”. 

BiUJNO  CODE  1806-01-0 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  768;  Re.  Notice  No.  741] 

RIN  1512-AA07 

Spring  Mountain  District  Viticultural 
Area  (91F-067P) 

Correction 

In  proposed  rule  document  93-3612 
beginning  on  page  8726  in  the  issue  of 
Wednesday,  February  17, 1993,  the 
subject  heading  should  read  as  set  forth 
above. 

BILUNO  CODE  1606-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[INTL-004&-82] 

RIN  1545-AL24 

Change  From  Profit  and  Lose  Method 
to  DASTM 

Correction 

In  proposed  rule  document  92-31468 
beginning  on  page  300  in  the  issue  of 
Tuesday.  Jemuary  5, 1993,  make  the 
following  corrections: 

1.  On  page  302,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fourth 
line,  after  “currency”  insert  “at  the  spot 
exchange  rate)  generally  permits 
continued”. 

2.  On  page  303,  in  the  2d  column,  in 
the  1st  full  paragraph,  in  the  26th  line, 
“approximately”  should  read 
“approximating”. 

BILUfIG  CODE  1606-01-0 


Wednesday 
February  24,  1993 


Part  II 

Department  of 
Housing  and  Urban 
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Programs  Conforming  Rule;  Proposed 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  813, 882, 887,  and  982 
[DockM  No.  R-93-1628:  FR-2294-P-01] 

RIN  2S77-AB14 

Section  8  Certificate  and  Voucher 
Programs  Conforming  Rule 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  combine  and 
conform  rules  for  tenant-based  Section  8 
rental  assistance  vinder  the  rental 
certibcate  program  and  the  rental 
voucher  program.  As  far  as  possible 
under  the  law,  the  rule  would  apply  the 
same  requirements  for  bclh  tenant-based 
programs.  The  rule  is  an  extensive 
revision  and  restatement  of  the  program 
rules,  and  is  based  on  a  broad 
reexamination  and  rethinking  of 
program  requirements.  The  rule  also 
implements  many  statutory  changes. 

The  rule  also  amends  requirements 
for  project-based  assistance  with 
banding  under  the  Section  8  certificate 
program. 

DATES:  Comment  due  date:  April  26, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washin^on,  DC  20410.  FAXed 
comments  are  not  acceptable. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  Director,  Rental 
Assistance  Division,  room  4204. 
Telephone  numbers  (202)  708-1842 
(voice):  (202)  708-0850  (TDD).  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 

The  public  reporting  burden  for  each 
of  these  collections  of  information  is 


estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW.,  room  10276,  Washington,  DC 
20410;  and  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
HUD,  Washington,  DC  20503. 

Abbreviations  Used  in  Preamble 

HA.  A  “housing  agency’*,  also  called 
a  “public  housing  agency”. 

PBC.  Project-based  assistance  under 
the  Section  8  certificate  program. 

1937  Housing  Act.  The  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.).  The  law  which  authorizes  the 
HUD  Section  8  programs,  including  the 
Section  8  certificate  and  voucher 
programs. 

1987  Housing  Act.  The  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242, 101  Stat.  1815, 
February  5, 1988). 

1989  Reform  Act.  The  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 

103  Stat.  1987,  December  15, 1989). 

1990  NAHA.  The  National  Affordable 
Housing  Act  of  1990  (Pub.  L.  101-625, 

104  Stat.  4079,  November  28, 1990). 

1992  Housing  Act.  The  Housing  and 

Community  Development  Act  of  1992 
(Pub.  L.  102-550, 106  Stat.  3672). 

I.  Background 

A.  General  Objectives 

The  proposed  rule  combines  the 
program  rules  for  the  two  tenant-based 
Section  8  rental  subsidy  programs:  the 
rental  certificate  program  (currently  24 
CFR  part  882)  and  the  rental  voucher 
program  (currently  24  CFR  part  887). 

The  rules  for  both  tenant-based 
programs  will  be  unified  in  a  new 
tenant-based  rule  at  24  CFR  part  982. 

The  rule  also  amends  requirements 
for  project-based  assistance  using 
funding  provided  for  the  Section  8 
certificate  program.  The  rule  proposes  to 
amend  the  requirements  for  such 
project-based  assistance  at  subpart  G  of 
24  CFR  part  882.  The  final  rule  will 
transfer  the  requirements  for  project- 
based  assistance  to  a  new  part  983. 

A  primary  objective  of  this 
rulemaking  is  to  revise  the  certificate 


and  voucher  programs  so  that  the 
program  rules  will  be  identical  except 
for  differences  that  are  required  by 
statute.  Part  982  is  a  unified  statement 
of  program  requirements  for  the  two 
tenant-based  housing  assistance 
programs.  In  the  new  rule,  almost  all 
program  requirements  for  the  certificate 
and  voucher  programs  are  the  same.  The 
few  differences  are  specifically  noted  in 
the  rule.  In  general,  the  major 
differences  between  the  programs 
concern  the  amount  of  the  monthly 
rental  subsidy  paid  by  the  housing 
agency,  and  the  amount  of  the  rent  paid 
by  the  assisted  family. 

In  this  rulemaking,  the  Department 
has  attempted  the  most  thorough  and 
systematic  reexamination  of  program 
requirements  since  promulgation  of  the 
initial  certificate  program  rules  in  1975. 
The  new  rule  addresses  many  problem 
areas.  The  Department  hopes  that  the 
new  program  rules  will  improve  and 
simplify  Housing  Agency  (HA)  program 
administration  and  the  delivery  of  rental 
subsidies  for  low-income  families. 

Another  objective  of  this  rulemaking 
is  to  implement  many  legislative 
changes  from: 

1.  The  Housing  and  Commxmity 
Development  Act  of  1987  (Pub.  L.  100- 
242, 101  Stat.  1815,  February  5, 1988). 

2.  The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub,  L.  101-235, 103  Stat.  1987, 
December  15, 1989). 

3.  The  National  Affordable  Housing 
Act  of  1990  (Pub.  L.  101-625, 104  Stat. 
4079,  November  28, 1990). 

4.  The  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550, 106  Stat.  3672). 

To  achieve  the  objectives  of  this 
rulemaking,  the  Department  invites 
public  comment  on  all  aspects  of  the 
proposed  rules  for  Section  8  assistance. 

B.  Tenant-Based  Assistance: 
Organization  of  New  Rule 

The  following  is  a  brief  description  of 
how  part  982,  the  new  tenant-based 
rule,  is  organized. 

General  Information 

Subpart  A  includes  a  capsule 
description  of  the  tenant-based 
programs,  statements  describing  the 
applicability  of  part  982  and  the  role  of 
HUD  field  offices,  and  a  list  of  program 
terms. 

Requirements  and  Plans  for  HA 
Administration  of  Program 

Subpart  B  states  the  HA  duty  to 
administer  a  tenant-based  program  in 
accordance  with  equal  opportunity  and 
other  HUD  requirements,  and  to  adopt 
policies  for  administration  of  the  tenant- 
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based  programs.  These  policies  are 
contained  in  the  HA’s  HUD-approved 
equal  opportimity  plan  and 
administrative  plan. 

Funding  and  Application  Procedures 

Subpart  C  describes  procediires  for 
allocation  and  award  of  program 
funding. 

Annual  Contributions  Contract 

Subpart  D  describes  the  financial 
relationship  between  HUD  and  the  HA 
under  the  contract  for  Federal  funding 
of  the  HA  program  (called  the 
consolidated  annual  contributions 
contract).  This  subpart  includes  a  list  of 
basic  HA  responsibilities,  and  describes 
fees  for  HA  administration  of  the 
program,  use  and  management  of 
program  funds,  audits,  and  conflicts  of 
interest. 

Selection  for  Tenant-Based  Program 

Subpart  E  states  family  eligibility 
requirements,  and  procedures  for 
selection  of  eligible  families,  including 
waiting  list  and  non-waiting  list 
selection,  and  Federal  and  local 
preferences  for  selection  from  the  HA 
waiting  list. 

Family  Self-Sufficiency  (FSS) 

Subpart  F  is  reserved  for  rules 
concerning  the  family  self-sufficiency 
program.  The  rules  governing 
participation  in  the  FSS  program  by 
families  receiving  tenant-based 
certificate  or  voucher  assistance  will  be 
incorporated  into  Subpart  F  of  the  final 
rule. 

Leasing  a  Unit 

Subpart  G  describes  the  process  for 
leasing  a  unit  with  tenant-based 
assistance.  This  subpart  covers  briefing 
of  selected  families,  issuance  of  a 
certificate  or  voucher,  ineligible 
housing,  HA  approval  of  the  unit  and 
lease,  disapproval  of  an  owner,  lease 
and  tenancy,  tenant  security  deposit  and 
owner  damage  claims. 

Where  Family  can  Live  and  Move 

Subpart  H  describes  the  family’s  right 
to  lease  a  unit  in  the  HA  jurisdiction,  or 
elsewhere  in  the  United  States  under 
"portability”  procedures. 

Dwelling  Unit:  Housing  Quality 
Standards,  Occupancy  Standards. 
Inspection  and  h^intenance 

Subpart  I  states  HUD  requirements 
governing  quality  and  occupancy  of  an 
assisted  unit.  This  subpart  includes 
provisions  on  adoption  of  HA 
occupancy  standards.'relation  between 
family  size  and  program  subsidy,  owner 
and  family  responsibilities  for 


maintenance  of  a  unit,  HA  unit 
inspection  and  enforcement  of  housing 
quality  standards. 

Housing  Assistance  Payments  Contract 
and  Ovmer  Responsibilities 

Subpart  J  includes  provisions  on  HA 
termination  of  the  assistance  contract 
for  owner  breach;  required  notice  where 
an  owner  is  terminating  the  assisted 
tenancy  for  business  or  economic 
reasons,  or  where  the  HA  determines 
that  available  funding  is  not  sufficient  to 
support  continued  assistance. 

Rent  and  Housing  Assistance  Payment 

Subpart  K  describes  the  methods  for 
calculating  the  assistance  payment  in 
the  certificate  and  voucher  programs, 
and  limits  on  the  amoimt  of  rent  paid 
to  the  owner  and  on  the  portion  of  rent 
paid  by  the  family. 

Family  Obligations:  Denial  and 
Termination  of  Assistance 

Subpart  L  describes  the  obligations  of 
a  program  family  and  the  grounds  and 
proc^ures  for  denial  or  termination  of 
assistance. 

Special  Housing  Types 

Subpart  M  states  special  program 
requirements  for  the  following  special 
housing  types:  Cooperatives  (including 
mutual  housing),  independent  group 
residences,  single  room  occupancy 
(SRO)  housing,  congregate  housing, 
shared  housing,  manufactured  homes. 

II.  Tenant-Based  Assistance:  Discussion 

A.  Subpart  A — General  Information 

Tenant-Based  Programs:  Short 
Description 

Section  982.1  gives  a  capsule 
description  of  the  voucher  and 
certificate  programs,  and  explains  the 
distinction  between  “tenant-based”  and 
“project-based”  rental  assistance.  This 
section  is  intended  as  an  introduction 
and  orientation  for  the  reader,  as 
background  for  more  detailed  and 
technical  provisions  in  the  rule. 

Scope  of  Rule 

Section  982.2  states  the  scope  of  Part 
982.  The  rule  is  a  unified  statement  of 
HUD  requirements  for  tenant-based 
assistance  under  the  Section  8 
certificate  program  and  the  Section  8 
voucher  program.  The  rule  states  that  all 
requirements  apply  to  both  programs 
imless  a  difierence  is  specified  in  the 
rule. 

Field  Office  Functions 

Many  provisions  of  the  rule  refer 
simply  to  “HUD”,  without  explicit 
statement  of  the  respective  functions  of 


the  HUD  headquarters  of  the  field  and 
regional  offices.  Section  982.3  states  that 
the  HUD  regional  or  field  offices  have 
delegated  responsibility  for  day-to-day 
administration  of  the  program  by  HUD. 

In  exercising  these  functions,  the 
regional  and  field  offices  are  subject  to 
HUD  regulations  and  other  HUD 
requirements  issued  by  HUD 
headonarters.  Some  functions  are 
spedncally  reserved  to  HUD 
headquarters.  Of  course,  in  accordance 
with  ordinary  administrative  law 
principles,  HUD  headquarters  may  at 
any  time  issue  instructions  to  HUD  field 
offices  or  choose  to  exercise  any 
authority  otherwise  delegated  to  the 
field. 

Terms 

Section  982.4  is  an  extensive  list  and 
definition  or  cross-reference  to  terms 
and  abbreviations  used  in  the  rule.  This 
section  is  intended  for  the  reader’s 
convenience,  as  a  comprehensive 
reference  list.  Most  terms  and 
definitions  are  repeated  in  the  part  of 
the  rule  where  the  terms  are  chiefly 
used. 

Notices 

Various  provisions  of  the  rule  require 
notices  to  ^  given  by  the  HA.  the 
family  or  the  Section  8  owner.  Section 
982.5  specifies  that  all  such  required 
notices  must  be  in  writing. 

B.  Requirements  and  Plans  for 
Administration  of  Program  Housing 
Agency — Definition 

Under  the  Federal  program  statute, 
HUD  has  authority  to  enter  into  annual 
contributions  contracts  with  “public 
housing  agencies”  (42  U.S.C. 
1437f(b)I(l)l).  A  public  housing  agency 
is  a  governmental  entity  or  public  body 
authorized  to  engage  in  or  assist 
development  or  operation  of  low- 
income  housing,  including  an  Indian 
housing  authority  (42  U.S.C.  1437(b)(6)). 

In  this  rule,  an  entity  which  meets  the 
statutory  definition  of  a  public  housing 
agency  is  referred  to  as  a  “housing 
agency”,  abbreviated  “HA”  (§  982.4).  In 
prior  program  usage  and  regulation,  the 
HA  was  generally  called  a  “PHA”.  'The 
change  in  terminology  does  not  indicate 
a  substantive  change  in  meaning,  but  is 
intended  to  emphasize  that  the  term 
“housing  agency”  or  “HA”  applies  to  an 
Indian  housing  authority,  as  well  as  to 
a  non-Indian  housing  agency.  'The  rule 
states  that  the  abbreviations  “PHA”  and 
“HA”  mean  the  same  thing. 

*1110  rule  adds  new  definitions  (at 
§  982.4)  of  the  terms  “Indian  housing 
authority”  (or  “IHA”)  and  “Indian”, 
adopting  the  definitions  historically 
used  in  the  Indian  housing  program 
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(under  24  CFR  part  905).  “Indian 
housing  authority”  includes  both  a 
housing  agency  established  by  tribal 
owers  of  self-government,  and  a 
ousing  amncy  established  by  operation 
of  a  State  Taw  which  authorizes 
establishment  of  housing  authorities  for 
Indians.  The  term  "Indian"  includes 
any  person  recognized  as  an  Indian  or 
Alaska  native  by  an  Indian  tribe,  the 
Federal  government  or  any  state. 

The  same  agencies  whi^  administer 
the  Indian  housing  program  may  qualify 
to  administer  the  Section  8  tenant-based 
assistance  programs.  The  same  tenant- 
based  program  rules  apply  to  all  HAs, 
Indian  or  non-Indian. 

Demonstrating  HA  Authority  and 
Jurisdiction 

To  participate  in  the  tenant-base 
programs,  a  HA  must  demonstrate  that 
the  HA  is  a  governmental  body  with 
power  to  run  the  programs  under  part 
982  (§982.51). 

The  rule  provides  that  the  HA  must  be 
a  governmental  entity  or  public  body 
which  has  authority  to  administer  the 
tenant-based  programs.  The  HA  must 
provide  HUD  evidence  of  such 
authority,  and  of  the  HA  jurisdiction. 

The  evidence  must  be  satisfactory  to 
HUD  (§  982.51(a)). 

The  evidence  submitted  by  the  HA  to 
HUD  must  include  enabling  legislation 
and  a  supporting  legal  opinion 
satisfactory  to  HUD.  Tbe  HA  must 
submit  additional  evidence  when  there 
is  a  change  that  affects  its  status  as  a 
HA,  its  authority  to  administer  the 
program,  or  the  HA  jurisdiction 
(§  982.51(b)). 

The  HA  "jurisdiction”  is  defined  as 
the  area  in  which  the  HA  is  "not  legally 
barred"  by  the  State  and  local  law  bom 
administration  of  the  program  (§  982.4). 

HUD  Requirements 

Section  982.52  is  a  broad  statement  of 
the  HA  duty  to  comply  with  HUD 
requirements,  and  the  HA  policies 
approved  by  HUD.  The  HA  must: 

1.  Comply  with  HUD  regulations  and 
other  reouirements.  "Requirements” 
include  nandbooks,  notices  or  other 
HUD  directives. 

2.  Comply  with  the  consolidated  ACC 
and  approved  funding  applications. 

3.  Administer  the  pro^m  in 
accordance  with  the  HUD-approved  EO 
plan  and  administrative  plan. 

HA  Local  Policies 

HUD  requirements  establish  the  broad 
framework  for  the  HA  tenant-based 
programs.  Within  this  framework,  an 
HA  has  the  discretion  and  responsibility 
to  develop  and  adopt  local  policies  for 
proper  and  effective  program 


administration.  The  requirement  that 
the  HA  must  adopt  written  policies 
fosters  systematic  consideration  by  the 
HA  of  how  to  run  the  HA  program,  and 
also  fosters  fair,  orderly  and  consistent 
program  management.  By  review  of  the 
HA’s  proposed  policies,  HUD  can 
determine  whether  the  HA  has  thought 
out  basic  issues  of  program 
management,  and  wh^er  proposed 
procedures  comply  with  HUD 
requirements. 

Under  the  established  structure  of  the 
tenant-based  programs,  a  HA  is  remiired 
to  adopt  both  an  "administrative  plan” 
and  an  "equal  opportunity  plan” 
(formerly  “equal  opportunity  housing 
plan”).  The  rule  provides  that  the  plans 
"must  establish  me  HA  policies  for 
administration  of  the  program” 
(1982.53(a)). 

The  new  rule  would  require  the  HA 
to  adopt  a  single  EO  plan  and 
administrative  plan  for  the  tenant-based 
programs — rather  than  separate  plans 
for  die  HA  certificate  and  voucher 
programs  (§  982.53(a)).  The  plans  and 
any  revisions  must  be  submitted  to  and 
approved  by  HUD  before  the  plans  or 
revisions  go  into  efrect  (§  982.53(b)). 
Until  HUD  has  approved  new  plans  in 
accordance  with  the  new  rule,  KAs 
must  follow  their  prior  HUD-approved 
policies. 

To  modify  any  policy  covered  by  the 
EO  or  administrative  plan,  the  HA  must 
revise  the  plan,  after  obtaining  the 
required  HUD  approval  (§  982.53(c)). 
The  rule  also  clarifies  that  the  HA  must 
revise  the  plan  when  HUD  requires  a 
revision  so  that  HA  policies  comply 
with  HUD  requirements  (for  example,  to 
comply  with  a  revision  of  the  program 
rules). 

Equal  Opportimity  Requirements 

In  administration  of  its  tenant-based 
programs,  the  HA  must  comply  with 
applicable  dvil  rights  laws  and 
regulations  (§  982.54).  The  HA  must 
help  a  family  that  is  luiable  to  find  a 
unit  because  of  illegal  discrimination 
(§982.55). 

The  EO  plan  must  (§  982.56)  state  the 
HA  policies  for. 

— ^Encouraging  participation  by  eligible 
families. 

— ^Encouraging  participation  by  owners 
of  suitable  units  located  outside  areas 
of  low  income  or  minority 
concentration. 

— Selecting  families  for  participation 
without  discrimination  because  of 
race,  color,  religion,  sex,  national 
origin  or  disability. 

— Assisting  a  family  that  alleges  that 
such  illegal  discrimination  prevents 
leasing  of  a  suitable  unit. 


Administrative  Plan 

In  general,  the  administrative  plan 
must  cover  all  aspects  of  local  HA 
policies  for  administration  of  the  tenant- 
based  programs  (other  than  the  matters 
and  policies  laid  out  in  the  HAEO 
plan).  The  new  rule  states  that  the 
administrative  plan:  Covers  HA  policy 
on  matters  for  which  the  HA  has 
discretion  to  establish  local  policies  in 
accordance  with  HUD  regulations  and 
other  requirements  (§  982.57(a)). 

This  provision  is  intended  to  make 
clear  that  the  administrative  plan  which 
is  submitted  to  and  approved  by  HUD 
is  not  a  boilerplate  reiteration  of  HUD 
program  regulations  and  other  program 
requirements — but  a  statement  of  the 
local  discretionary  policies  adopted  by 
an  individual  HA  within  the  framework 
of  the  regulation  and  HUD 
requirements. 

The  rule  gives  a  list  of  specific 
subjects  which  must  be  covered  in  the 
administrative  plan  (§  982.57(b)).  In 
addition,  the  plan  must  cover  "other 
local  HA  policies  for  administration  of 
the  program”.  Thus  the  administrative 
plan  is  to  be  a  comprehensive  statement 
of  the  HA  discretionary  policies  for 
running  its  unified  tenant-based 
program. 

The  regulatory  list  of  subjects  which 
are  covered  in  the  administrative  plan 
implies  that  the  HA  has  discretionary 
au^ority  to  decide  how  to  regulate  the 
treatment  of  these  subjects — ^though  the 
HA  policies  must  comply  with  HUD 
requirements  and  must  be  approved  by 
TIUD.  Several  of  these  items  clarify  the 
discretion  of  the  HA  to  adopt  policies  in 
areas  which  may  have  been  unclear  or 
subject  to  dispute. 

Family  Absence  From  Unit 

Section  8  assistance  is  paid  to  aid  low 
income  families  to  rent  and  live  in 
decent  housing  (see  42  U.S.C.  1437f(a), 
and  1437f  passim).  Conversely,  the 
subsidy  is  not  intended  by  HUD  or  the 
Congress  to  subsidize  rental  of  empty 
units.  For  the  certificate  program,  the 
law  provides  that  subsidy  may  not  be 
made  for  more  than  60  days  after  a 
family  vacates  a  dwelling  unit  during 
the  term  of  the  assisted  lease  (42  U.S.C 
1437f(c)(4)).  For  the  voucher  program, 
the  law  provides  that  assistance  may  not 
be  paid  after  the  month  when  the  unit 
is  vacated  by  the  family  (42  U.S.C. 
1437(o)(4)).  There  arises  therefore  the 
need  to  determine  when  absence  from 
the  unit  signifies  that  the  family  has 
"vacated”  the  unit. 

Like  any  other  family,  the  members  of 
an  assisted  family  may  enter  and  exit 
the  home  for  a  multitude  of  reasons,  for 
purposes  of  daily  life  and  work.  Such 
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daily  and  temporary  absence  does  not 
necessarily  indicate  that  the  family 
intends  to  leave  the  unit,  or  has 
terminated  habitual  and  continuous 
occupancy  of  the  unit. 

There  is,  however,  a  broad  spectrum 
of  circumstances  in  which  the  HA  must 
decide  whether  departure  or  extended 
absence  of  all  family  members  means 
that  the  family  has  vacated  the  imit,  so 
that  rental  subsidy  should  no  longer  be 
paid,  and  the  assisted  lease  is 
considered  to  terminate  because  of 
vacancy.  These  circumstances  may 
involve  a  prolonged  absence  because  of 
recreation  or  vacation,  medical 
treatment,  imprisonment  or  conviction, 
or  employment  (e.g.,  migrant  workers 
who  leave  the  imit  to  follow  the 
harvest).  In  many  cases,  the  HA  may  be 
imable  to  determine  why  family 
members  have  been  absent  from  the 
\mit.  It  is  also  difficult  for  the  HA  to 
know  when  family  members  departed 
from  the  unit,  and  the  length  of  absence. 

In  the  past,  HUD  has  not  issued 
systematic  guidelines  for  the  HA 
decision  when  an  absence  is  to  be 
treated  as  a  vacancy,  but  has  left  such 
issues  substantially  to  resolution  by  the 
individual  HA.  This  rule  would  specify 
that  the  HA  administrative  plan  must 
include  provisions  governing:  How 
long,  and  under  what  circumstances,  the 
family  may  be  absent  from  the  dwelling 
unit  (e.g.,  because  of  vacation,  illness,  or 
imprisonment)  (§  982.57(b)(4)(iv)). 

This  provision  makes  clear  that  the 
HA  has  the  authority  to  regulate  the 
resolution  to  these  questions  in  the  HA 
administrative  plan.  HUD  hopes  that 
this  approach  allows  the  HA  to  treat 
these  issues  with  common  sense  and  in 
the  light  of  local  experience.  However, 
HUD  invites  comment  on  whether  the 
regulation  should  also  establish  a 
speciHc  Federally  defined  outer  limit  on 
the  time  for  which  subsidy  may  be  paid 
for  an  empty  iinit,  for  specific  causes  or 
for  any  cause. 

Family  Breakup 

The  rule  would  provide  that  the  HA 
administrative  plan  must  include 
provisions  governing  “how  to  determine 
who  remains  in  the  program  if  a  family 
breaks  up”  (§  982.57(b)(4)). 

The  HA  admits  a  “family”  as  a  single 
unit,  for  a  single  program  slot.  Later,  the 
family  members  may  separate.  The  HA 
may  need  to  decide  who  now  speaks  for 
the  assisted  family  and  which  family 
members  will  continue  to  receive  the 
assistance  originally  provided  for  the 
unitary  familv. 

For  example,  assume  that  an  assisted 
family  consists  of  a  husband,  wife  and 
their  children.  The  wife  moves  out  with 
the  children,  and  requests  HA  approval 


to  rent  a  new  assisted  unit  Does  the 
assistance  remain  with  the  husband,  the 
remaining  family  member  still  residing 
in  the  \mit?  Or  does  the  HA  approve 
rental  of  a  new  unit  for  the  wife  and 
children,  now  constituting  the  assisted 
“family”,  terminating  the  flow  of 
assistance  for  the  rmit  occupied  by  the 
husband? 

HUD  has  not  previously  promulgated 
any  national  policy  on  how  to  resolve 
such  questions.  HUD  now  wishes  to 
confirm  that  such  questions  are  to  be 
decided  by  the  HA,  within  policies  or 
procediues  stated  in  the  HA 
administrative  plan.  Such  a  policy 
could  consider  the  interest  of  minor 
family  members,  could  consider  the 
reasons  for  family  separation  (e.g., 
spousal  abuse),  could  provide  that 
assistance  remains  with  the  family 
members  who  stays  in  the  original  unit, 
or  could  simply  be  based  on  the  family’s 
prior  designation  of  the  family  head. 

As  for  HA  policies  regarding  family 
absence  from  the  assist^  unit,  the 
decision  which  family  members  will 
receive  assistance  after  a  family  breakup 
presents  difiicult  questions.  The 
Department  does  not  possess  any 
universal  formula  for  determination  of 
these  issues,  but  desires  that  these 
questions  should  rest  in  the 
administrative  discretion  of  the  HA.  The 
HA  must  act  in  accordance  with  local 
policies  articulated  in  the 
administrative  plan,  and  applied  by  the 
HA  to  the  particular  circumstances  of 
particular  cases. 

C.  Funding  and  Application  Procedures 
Allocation  of  Funds 

Subpart  C  states  the  general 
framework  for  allocation  and  award  of 
tenant-based  program  funds  by  HUD. 
Program  funds  are  authorized  and 
appropriated  by  the  Congress.  The 
distribution  of  available  funds  in  any 
given  Federal  fiscal  year  is  affected  by 
standing  statutory  and  regulatory 
requirements,  by  requirements  of  the 
authorization  and  appropriation  by 
which  the  funds  are  provided,  and  by 
HUD  administrative  determination  on 
how  the  funds  are  awarded — ^notably  by 
competitive  criteria  stated  in  Federal 
Register  notices  announcing  availability 
of  the  funding. 

In  current  funding  procediu^s. 
Congress  grants  funding  for  the 
certificate  or  voucher  program  in  the 
form  of  “budget  authority”.  In  this  rule, 
budget  authority  is  defined  (§  982.4)  as: 

An  amount  authorized  and  appropriated  by 
the  Congress  for  payment  to  HAs  under  the 
program.  For  each  binding  increment,  in  a 
HA  program,  budget  authority  is  the 
maximum  amount  that  may  be  paid  by  HUD 


to  the  HA  over  the  AOC  term  of  the  funding 
increment 

HDD’s  appropriation  act  for  a  given 
Federal  fiscal  year  typically  states  the 
amount  of  adcQtiond  budget  authority 
appropriated  for  certificate  or  voucher 
assistance — to  add  additional  assisted 
imits  to  HA  programs,  or  to  support 
prior  HA  program  levels 
(“amendments”  or  “renewals”).  The 
appropriation  and  authorization  also 
state  additional  Congressional 
requirements  for  use  of  appropriated 
budget  authority.  Generally,  the 
appropriation  conference  report 
provides  a  detailed  line-item  breakdown 
of  the  projected  use  of  program  funds. 

Section  982.101  describes  the  general 
framework  for  allocation  of  program 
funds.  HUD  allocates  budget  authority 
to  HUD  regional  or  field  offices 
(§  982.101(a)). 

Section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  1439)  establishes 
requirements  for  allocation  of  assisted 
housing  budget  authority,  including 
budget  authority  for  Section  8  tenant- 
based  assistance.  Some  budget  authority 
is  exempt  by  law  from  allocation  under 
section  213(d).  In  general,  the  213(d) 
exemption  is  implied  froui  the 
enactment  of  specific  programmatic 
allocation  procedures  which  are 
inconsistent  with  allocation  procedures 
under  section  213(d).  'The  rule  notes  the 
broad  distinction  between  allocation 
subject  to  213(d),  and  allocation  which 
is  not  subject  to  213(d).  The  rule  does 
not  list  the  categories  of  tenant-based 
funding  which  are  exempt  from 
allocation  under  section  213(d).  The 
rule  states  that  “unless  exempted  by 
law,  budget  authority  for  the  tenant- 
based  programs  must  be  allocated  in 
accordance  with  section  213(d)” 

(§  982.101(b)(1)). 

The  rule  for  allocations  under  Section 
213(d)  is  at  24  CFR  part  791,  subpart  D. 
This  is  a  cross-cutting  rule  that  applies 
to  allocation  of  funding  for  all  Section 
8  and  public  housing  programs. 

§  982.101(b)(2)  descries  the  general 
scheme  for  allocation  of  budget 
authority  under  section  213(d)  and  part 
791: 

There  are  three  categories  of  section  213(d) 
funding  allocations  under  part  791:  (1)  A 
portion  of  funding  retained  in  a  headquarters 
reserve  for  purposes  specified  by  law  (e.g., 
settlement  of  litigation);  (2)  funding 
incapable  of  geographic  formula  allocation 
(e.g.,  for  renewal  of  expiring  funding 
increments);  or  (3)  funding  allocated  by  an 
objective  foir  share  formula.  Funding 
allocated  by  fair  share  formula  is  distributed 
by  a  competitive  process.  (For  funding  from 
headquarters  reserve,  or  funding  incapable  of 
formula  allocation,  competitive  process  is  not 
required.) 
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Since  enactment  of  HUD  reform 
legislation  in  1989,  criteria  for 
competitive  award  are  stated  in  a  Notice 
of  Funding  Availability  or  “NOFA”.  For 
funding  (contract  or  budget  authority) 
that  HUD  distributes  by  competitive 
process.  HUD  headtmarters  invites  HA 
applications  by  publishing  one  or  more 
notices  in  the  F^eral  Register.  The 
NOFA  explains  how  to  apply  for 
assistance,  and  the  criteria  for  awarding 
the  funding.  The  NOFA  may  also  state 
any  special  program  requirements  for 
use  of  the  funding  awaided  imder  the 
NOFA.  (§  982.101(c);  also  definition  of 
NOFA  at  §982.4.) 

HA  Funding  Application 

To  receive  program  funding,  an  HA 
must  submit  an  application  to  HUD.  The 
application  must  be  submitted  at  the 
time  and  place  required  by  HUD,  and 
must  be  in  the  form  required  by  HUD. 

(§  982.102(a)).  If  the  HA  is  applying  for 
competitive  funding  under  a  NOFA,  the 
HA  must  comply  with  application 
requirements  stated  in  the  NOFA 
(§  982.102(b)).  The  application  must 
contain  any  information  required  by 
HUD,  including  information  specified  in 
the  NOFA  for  competitive  sel^ion 
(§  982.102(c)). 

Review  of  Application 

HUD  evaluates  each  HA  application 
on  the  basis  of  regulatory  requirements 
and  the  specific  selection  criteria  stated 
in  the  NOFA  (§  982.103(a)(2)).  In  this 
process.  HUD  considers  the  HA’s 
capability  to  administer  the  program. 
HUD  also  considers  any  comments 
submitted  by  the  imit  of  general  local 
government  (§  982.103(a)(3)). 

The  HA  notifies  the  HA  whether  the 
application  is  approved  or  disapproved 
(§  982.103(b)). 

Family  Unification 
The  1990  NAHA  authorizes  special 
Section  8  funding  to  avoid  the  need  to 
place  or  keep  children  in  out-of-home 
care  (1990  NAHA  §  553, 104  Stat.  4224- 
4225;  42U.S.C  1437f(x)).  The  statute 
states  requirements  for  allocation  of  this 
family  unification  funding  by  a  national 
competition.  The  propos^  rule 
implements  the  statutory  requirements 
(§982.104). 

D.  Annual  Contributions  Contract  and 
HA  Administration  of  Program 

Annual  Omtributions  Contract 
The  local  tenant-based  program  is 
established  and  funded  under  the 
annual  contributions  contract  (“AOC”) 
between  HUD  and  the  HA.  Under  the 
contract,  HUD  agrees  to  provide  funding 
for  operation  of  the  program,  and  the 
HA  agrees  to  comply  with  HUD 


requirements  for  the  program  (definition 
of  “annual  contributions  contract"  at 
§  982.4;  §  982.1Sl(a)(l)).  Hie  rule 
describes  the  basic  contractual  funding 
structure. 

A  commitment  of  funding  by  HUD  is 
referred  to  as  a  “funding  increment" 

(also  called  a  “project")  (definition  of 
“funding  increment"  at  §  982.4.). 
Typically  an  HA  program  is  supported 
by  a  series  of  funding  increments.  The 
rule  specifies  that  HUD’s  commitment 
to  make  payments  for  each  funding 
increment  in  the  HA  tenant-based 
program  is  a  separate  annual 
contributions  contract  (§  982.151(a)(2)). 
The  ACC  specifies  the  amount  of  the 
funding  for  the  funding  increment,  and 
the  period  over  which  the  HA  may  draw 
on  this  funding. 

The  rule  provides  that  the 
commitments  for  all  the  funding 
increments  in  an  HA  program  are  listed 
in  one  consolidated  contractual 
document  called  the  “consolidated 
annual  contributions  contract" 
(“consolidated  ACC").  There  is  a 
separate  consolidated  ACC  for  the  HA 
certificate  program  and  for  the  HA 
voucher  program  (§  982.151(a)(2)). 

Budget  authority  is  provided  by  the 
Congress,  and  is  allocated  by  HUD  for 
use  by  an  individual  HA.  The  rule  states 
that  HUD  reserves  budget  authority  firom 
amounts  authorized  and  appropriated 
by  the  Congress  for  the  tenant-based 
programs.  The  consolidated  ACC  states 
the  amoimt  of  budget  authority  for  each 
funding  increment  in  the  HA  program. 
Budget  authority  is  the  maximum 
amount  that  may  be  paid  by  HUD  to  the 
HA  over  the  ACC  term  of  the  funding 
increment.  In  addition,  the  ACC 
controls  how  much  budget  authority  can 
be  drawn  in  each  HA  fiscal  year.  The 
term  “contract  authority"  means  the 
maximum  annual  payment  for  each 
funding  increment  under  the 
consolidated  ACC.  Budget  authority  for 
each  funding  increment  equals  contract 
authority  times  the  number  of  years  in 
the  ACC  term  of  the  funding  increment 
(§  982.151(b)(1)). 

Although  there  is  a  separate  annual 
commitment  for  each  funding 
increment,  at  any  point  in  time  the  HA 
program  is  supported  by  available 
funding  from  all  of  the  funding 
increments  in  force  under  the 
consolidated  ACC  The  rule  specifies 
that  in  each  HA  fiscal  year,  the 
maximum  amount  of  HUD’s  annual 
payment  for  the  HA  program  equals  the 
sum  of  the  contract  authority  amounts 
for  all  of  the  funding  increments  under 
the  consolidated  AOC.  The  rule  makes 
clear  that  all  amounts  paid  must  be 
approved  by  HUD,  and  the  amount 


approved  may  be  less  than  the 
maximum  payment.  (§  982.151(b)(2)). 

In  addition,  if  the  HA  dravrs  less  than 
the  maximum  available  in  a  HA  fiscal 
year,  HUD  credits  the  excess  to  an 
unfunded  reserve  (referred  to  as  the 
“ACC  reserve  account"  or  "project 
reserve")  (§  982.154).  With  HUD 
approval,  the  HA  can  draw  on  this 
reserve  to  support  the  tenant-based 
program  in  following  years. 

HA  Use  of  Funds 

The  rule  states  that  all  HUD  ACC 
payments,  and  any  other  program 
receipts  by  the  HA  must  be  used  in 
acconlance  with  the  HA  HUD-approved 
budget.  ACC  payments  and  other 
receipts  may  only  be  used  for  assistance 
payments  and  the  HA  administrative 
fees  (§  982.151(c)(1)). 

The  HA  has  responsibility  for 
managing  and  living  within  the 
financial  resources  available  under  the 
consolidated  ACC.  The  rule  provides 
that  the  HA  must  maintain  a  system  to 
ensxure  that  the  HA  will  be  able  to  make 
housing  assistance  payments  for  all 
participants  Mrithin  the  amounts 
contracted  under  the  consolidated  ACC 
(§  982.151(c)(2)). 

Administrative  Fees 

HUD  pays  the  HA  an  administrative 
fee  to  cover  HA  costs  of  running  the 
tenant-based  program.  The 
administrative  fee  is  included  in  HUD 
payments  to  the  HA  under  the 
consolidated  ACC.  For  each  HA  fiscal 
year,  administrative  fees  are  specified  in 
the  HA  budget.  The  budget  is  submitted 
for  HUD  approval,  and  fees  are  paid  in 
the  amounts  approved  by  HUD. 
Administrative  fees  may  only  be 
approved  or  paid  from  amounts 
appropriated  by  the  Congress 
(§  982.152(a)(2)). 

The  rule  describes  four  types  of 
administrative  fees  (§982.152): 

— ^Preliminary  fee. 

— ^Hard-to-house  fee  for  large  families. 

— Ongoing  administrative  fee. 

— ^Portability  fee. 

The  preliminary  fee  is  paid  to  cover 
HA  costs  for  adding  new  program  imits 
(§  982.152(b)).  The  rule  provides  that 
the  preliminary  fee  is  a  one  time  fee  for 
each  unit  supported  by  a  new  funding 
increment.  The  amount  of  the 
preliminary  fee  is  established  by  HUD. 
The  preliminary  fee  is  used  to  cover  HA 
expenses  to  help  families  who  inquire 
about  or  apply  for  the  program, 
expenses  to  lease  up  new  units,  and 
ongoing  expenses  for  family  self- 
sufficiency  activities  (§  982.152(b)). 
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Hard-to-House  Fee 

The  hard-to-house  fee  is  paid  so  the 
HA  can  help  large  families  rent  suitable 
units.  Hie  hard-to-housa  fee  is  for  the 
cost  of  special  HA  assistance  to  a  femily 
%vith  three  or  more  mincxe.  HUD 
determines  the  amount  of  the  hard-to- 
house  fee.  Unlike  the  preliminary  fee, 
the  hard-to-house  fee  is  not  a  one  time 
fee.  The  HA  qualifies  for  a  hard-to- 
house  fee  each  time  a  program  family 
moves  to  a  difierent  unit  (§  982.152(d)). 

Ongoing  Administrative  Fee 

The  ongoing  administrative  fee  is  paid 
by  HUD  for  e«^  imit  under  HAP 
contract  <ai  the  first  day  of  each  month. 
As  in  the  past,  the  ongoing 
administrative  fee  is  a  HUD-specified 
percentage  of  the  section  8  existing 
housing  feir  maiimt  rmt  for  two- 
bedroom  units.  (§  982.152(c)(1)). 

In  recent  years,  the  fiimd  ongoing 
administrative  fees  fcx  most  HAs  have 
generally  exceeded  the  amoimt  needed 
to  administer  the  tenant-based 
programs,  if  the  HA  fee  income  is  more 
than  the  amount  needed  in  the  HA  fiscal 
year,  the  excess  is  retained  by  the  HA, 
and  credited  to  the  HA  administr^ve 
fee  reserve  (also  called  "operating 
reserve")  (discussed  below). 

Althou^  administrative  fees  are 
usually  sufficient,  an  HA  operating  over 
a  large  area  may  have  legitimate  need 
for  higher  ongoii^  fees.  The  rule  would 
provide  that  if  appropriations  are 
available,  HUD  may  decide  to  pay  a 
higher  ongoing  administrative  fee  for  an 
HA  program  operating  over  a  large  area. 
Ihe  hi^er  fee  level  may  not  be 
approved  unless  the  HA  demonstrates 
that  it  is  efficiently  administering  the 
HA  tenant-based  program.  The  HA  must 
also  show  that  the  hi^er  ongoing 
administrative  fee  is  reasonable  and 
necessary  to  administer  the  HA  program 
in  accordance  with  HUD  requirements 
(§982.152(cM2)). 

HA  Responsibilities 

The  rule  states  that  the  HA  must 
comply  with  the  consolidated  AOC,  the 
application,  HUD  regulations  and  oth» 
requirements,  and  tlM  HUD-approved 
HA  administrative  plan  and  equal 
opportunity  plan  $  962.1S^a)). 

The  new  rule  al^  contains  a  list  of 
HA  responsibilities  in  administering  a 
tenant-based  program  (§  982.153(b)). 

Administrative  Pee  Reserve  (Operating 
Reserve) 

The  rule  would  codify  current 
requirements  governing  establishment 
and  use  of  the  administrative  fee  reserve 
(also  called  “operating  reserve").  The 
reserve  is  an  account  established  by  the 
HA  from  excess  «lministrative  fee 


income  (definition  at  $  962.4).  The 
reserve  requirements  ware  previously 
stated  in  t^  program  handbook,  and  in 
the  form  of  consolidated  ACC,  but  not 
in  the  cmtificate  or  voucher  program 
regulations. 

The  rule  would  provide  (§  962.155(a)) 
that  the  HA  must  credit  to  the 
administrative  fee  reswve  the  total  oh 
— ^The  amount  by  whkdi  program 
administrative  fees  paid  by  HUD  far  a 
HA  fiscal  year  exceed  the  HA  program 
administrative  expenses  fm  the  ffecal 
year,  plus 

— Interest  earned  on  the  administrative 
fee  reserve. 

The  HA  must  use  funds  in  the 
administrative  fee  reserve  to  pay 
program  administrative  eiqienses  in 
excess  of  administrative  fem  for  a  HA 
fiscal  year.  If  any  funds  remain  in  the 
administrative  fee  reserve,  the  HA  may 
use  these  funds  for  other  "housing 
purposes"  if  permitted  by  State  and 
local  law.  If  the  HA  is  not  adequately 
administering  any  section  8  program, 
HUD  may  freeze  HA  use  of  funds  in  the 
administrative  fee  reserve,  may  direct 
the  HA  to  use  such  funds  to  improve 
administration  ot  the  programs,  ex  for 
reimbursement  of  ineligible  expenses. 

(§  982.155(b)). 

Depositary 

The  rule  codifies  current  ACC 
provisions  which  require  the  HA  to 
deposit  program  fends  in  a  depositary 
institution,  under  a  form  of  depositary 
agreement  prescribed  by  HUD.  The 
may  only  withdraw  the  deposited  funds 
for  proper  program  purposes 
(§982.156). 

The  rule  confirms  that  HUD  may 
freeze  depositary  funds  by  notice  to  the 
deposits^  institution.  After  HUD 
notice,  the  depositary  may  not  permit 
the  HA  to  withdraw  funds  imless  the 
withdrawals  are  expressly  authorized  by 
HUD.  HUD  may  withdraw  program 
funds  held  by  the  deposits^ 

(§  982.156(d)). 

Conflict  of  Interest 
The  rule  wrould  also  codify,  without 
substantive  change,  the  current 
requirements  govenaing  conflict  of 
interest.  These  requirements  have  been 
stated  in  the  ACC  and  assistance 
contracts,  but  not  in  the  program 
regulation  (§  982.160). 

Program  Records  and  Audit 

The  rule  consolidates  and  revises 
requirements  concerning  HA  program 
records  (§  982.157). 

The  rule  restates  the  prior  ACC 
requirement  that  the  HA  must  maintain 
complete  and  acctirate  books  of  account 
and  records.  The  books  and  records 


must  be  in  accordance  with  HUD 
requirements,  and  must  permit  a  speedy 
and  efiective  audit  (§  082.157(a)).  The 
HA  must  engage  and  pay  an 
independent  public  accountant  to 
conduct  audits  required  by  HUD 
(§  982.158(a)). 

The  rule  provides  that  the  HA  must 
furnish  finmxdal  and  program  records 
when  required  by  HUD  (§  982.157(b)). 

As  in  other  Federal  grant  programs, 

HUD  and  the  Comptroller  Gemral  of  the 
United  States  must  be  given  hill  access 
to  HA  offices  and  records  pertinent  to 
administration  of  the  program 
(§  982.157(c)). 

The  rule  specifies  the  period  for 
which  the  HA  must  retain  certain  types 
of  basic  program  records  (§  982.157  (d) 
and  (e)). 

E.  Selection  for  Tenant-Based  Program 
Eligibility  for  Selection 

The  HA  may  only  select  eligible 
applicants  for  the  tenant-based 
programs.  There  are  two  types  of 
eligibility  requirements: 

— The  applicant  must  qualify  as  a 
"family",  iiKduding  single  person 
families. 

— The  family  must  be  income  eligible. 

The  family  must  be  eligible  when  the 
family  is  first  admitted  to  a  tenant-based 
program.  There  is  no  continuing 
eligibility  requirement  after  admission. 

A  rise  in  family  income  after  admission 
automatically  reduces  the  subsidy  paid 
for  the  family. 

Income  Eligibility 

The  law  distinguishes  between  two 
levels  of  family  income: 

— A  "low-income”  family  (or  “lower- 
income"  family).  Family  income  up  to 
80  percent  of  area  median  income. 

— ^A  ‘Very  low-income”  family.  Family 
income  up  to  50  percent  of  area 
median. 

In  the  certificate  program,  the  law 
permits  assistance  for  low-income 
families  (42  U.S.C  1437f(c)(4)).  In  the 
voucher  program,  the  law  permits 
assistance  for  very  low-income  families 
and  other  low-income  (non  very  low- 
income)  families  who  reside  in  specified 
types  of  housing  affected  by  various 
F^eral  programs  or  activities  (42  U.S.C. 
1437fioK3)).  In  aggregate  admi^on  to 
Section  8  and  other  programs,  HUD  is 
auth(xized  to  limit  admission  of 
families  other  than  very  low-income 
families,  but  may  not  “totally  prohibit" 
admission  of  su^  families  (1937 
Housing  Act,  42  U.S.C  1437n(c)). 

The  new  rule  establishes  a  unified 
income  eligibility  definition  for  the 
certificate  and  voucher  programs  (with 
two  exceptions  related  to  HUD  property 
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disposition  and  loan  management 
activities).  The  rule  permits  admission 
of  very  low-income  ramilies,  and  other 
listed  categories  of  non  very  low-income 
families.  All  families  must  be  under  the 
low-income  (80  percent  of  median) 
limit. 

All  elements  of  the  new  uniform 
eligibility  definition  are  within  the 
statutory  income  limits  for  the 
certificate  program  and  for  the  voucher 
program,  llie  uniform  definition  reflects 
several  amendments  of  statutory 
eligibility  for  the  Section  8  voucher 
program.  The  rule  provides  that  the  HA 
may  select  a  low-income  family  in  any 
of  the  following  categories  for  the 
certificate  program  or  voucher  program: 
— ^A  very  low-income  family. 

— ^A  low-income  family  continuously 
assisted  under  the  1937  Housing  Act 
(the  statutory  charter  for  the  Section 
8  and  public  housing  programs). 

— A  low-income  family  physically 
displaced  by  rehabilitation  activity 
under  the  HUD  rental  rehabilitation 
program  (24  CFR  part  511). 

— ^A  low-income  non-purchasing  family 
residing  in  a  HOPE  1  (HOPE  for 
Public  and  Indian  Housing 
Homeownership)  or  HOPE  2  (HOPE 
for  Homeownership  of  Multifamily 
Units)  project. 

— For  housing  covered  by  the  Low 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
(41  U.S.C.  4101  et  seq.],  a  non¬ 
purchasing  family  residing  in  a 
homeownership  project,  or  displaced 
because  of  mortgage  prepayment  or 
voluntary  termination  of  the  mortgage 
insurance  contract. 

Continuously  Assisted  Family 

The  rule  lists  the  1937  Act  programs 
(§  982.201(b)(1)).  For  the  first  time,  the 
rule  would  require  the  HA  to  establish 
policies  on  when  a  brief  interruption  is 
considered  to  break  continuity  of 
assistance  (§  982.201(b)(2)). 

Displacement  by  Rental  Rehabilitation 
Activity 

By  law.  the  HA  must  issue  a 
certificate  or  voucher  to  a  low-income 
family  physically  displaced  by 
rehabilitation  under  the  HUD  rental 
rehabilitation  program.  However,  since 
the  rental  rehabilitation  program  is  no 
longer  funded,  HUD  will  consider 
whether  this  provision  is  still  needed  at 
the  time  of  the  final  rule. 

HOPE 

HUD  provides  tenant-based  assistance 
to  protect  a  non-purchasing  family 
residing  in  a  HOPE  1  or  HOPE  2  project 
(42  U.S.C.  1437aaa(b).  1437aaa-3(h)(2). 
42  U.S.C.  12871,  42  U.S.C.  1437f(b)  and 


(o)(g)  (1990  NAHA.  Title  IV)).  The  1990 
NAHA  authorizes  voucher  assistance  for 
a  non  very  low-income  non-purchasing 
family  who  resided  in  a  HOPE  1  or 
HOPE  2  project  (42  U.S.C  1437f(o)(3)). 

Preservation 

Section  223  and  226  of  the  1990 
LIHPRHA  authorize  certificate  or 
voucher  assistance  for  a  low-income 
family  residing  in  a  homeownership 
project  or  disfuaced  by  mortgage 
prepayment  or  voluntary  termination 
(NAHA.  SecUon  601(a).  104  Stat.  4249). 
The  1992  Housing  Act  provides  that 
such  families  are  eligible  for  certificate 
or  voucher  assistance  (1992  Housing 
Act,  Section  141,  amending  1937 
Housing  Act,  Section  8(c)(4)  and 
8(o)(3)(A)). 

Property  Disposition  and  Loan 
Management 

The  rule  provides  that  the  following 
ty|}es  of  families  are  eligible  for 
assistance  in  the  certificate  program 
only: 

— A  low-income  family  residing  in  a 
HUD-owned  multifamily  rental 
housing  project  when  the  project  is 
sold  by  HUD. 

— A  low-income  family  residing  in  a 
multifamily  rental  project  with  a 
HUD-held  mortgage,  if  the  project  is 
sold  at  foreclosure  to  a  pur^aser 
other  than  HUD. 

This  is  the  only  departure  from  the 
common  definition  of  regulatory 
eligibility  standards  in  the  certificate 
and  vou^er  programs  in  this  rule.  This 
difference  between  certificate  and 
voucher  eligibility  requirements  was 
necessary  bwause  these  categories  of 
non  very  low-income  family  do  not 
meet  statutory  eligibility  for  the  voucher 
program. 

Section  16  Limit  on  Non  Very  Low- 
Income  Occupancy 

Section  16  of  the  1937  Housing  Act 
limits  the  percentage  of  occupancy  by 
non  very  low-income  families  in  public 
housing  and  Section  8  (42  U.S.C. 

1437n).  Currently,  24  CFR  813.105 
requires  a  HA  to  request  an  "exception” 
for  issuance  of  a  certificate  or  voucher 
to  a  non  very  low-income  family. 
Substantive  revisions  of  Section  16 
regulatory  requirements  will  be  hcmdled 
in  a  separate  rulemaking.  In  this 
rulemaking,  the  final  rule  will  make 
technical  conforming  changes  in  the 
current  Section  16  requirements  in  part 
813. 

Family  Eligibility 

For  the  tenant-based  programs  (and 
for  project-based  assistance  under  the 
certificate  program),  the  rule 


implements  a  1992  statutory 
amendment  which  redefines  "familv” 
eligibility  for  the  Section  8  and  public 
housing  program  (§  982.201(c);  1992  ■ 

Housing  Act.  section  621,  substituting  a 
new  text  of  1937  Act.  Section  3(b)(3).  42 
U.S.C.  1437a(b)(3)). 

As  in  the  past,  the  rule  confirms  that 
a  "family”  is  the  entity  which  may 
receive  program  assistance  under  the 
1937  Housing  Act.  The  statutory  term 
"family"  includes  eligible  single 
persons  (§  982.201(a)(2)(i)). 

In  accordance  with  the  1992 
amendments  that  redefine  the  meaning 
of  "family”,  the  rule  provides  new 
definitions  of  the  terms:  "disabled 
person”,  "elderly  person”  and  "near- 
elderly  person”  (§  982.201(a)(3)). 

The  old  law  defined  when  a  single 
person  qualifies  as  a  family.  However, 
the  old  law  does  not  contain  any  general 
standard  on  when  a  group  of  two  or 
more  persons  qualify  as  a  family.  The 
old  law  contained  separate  and  largely 
overlapping  definitions  of  disability  and 
handicap.  Families  where  the 
household  head  or  spouse  is  a  disabled 
or  handicapp>ed  person  of  any  age,  or  a 
person  over  62,  were  referred  to  as 
"elderly  families”. 

In  accordance  with  the  new  law,  the 
new  rule  contains  a  single  definition  of 
the  term  "disabled  person”.  The 
definition  of  "disabled  person”  includes 
the  essential  defining  elements  of 
disability  and  handicap  under  the  prior 
law.  In  addition,  the  law  and  rule 
specify  that  a  person  with  AIDS,  or  with 
conditions  arising  from  the  AIDS 
etiologic  agent  may  qualify  for  assisted 
housing  as  a  "disable  person”. 

Under  the  statute  and  this  rule,  young 
disabled  persons  are  no  longer 
consider^  within  the  prior  and 
confusing  definition  of  "elderly”  family 
or  person.  "Elderly  person”  means  a 
person  who  is  at  least  62  years  of  age. 

The  law  and  regulation  add  the 
concept  of  a  "near-elderly  person”:  A 
person  from  50  to  61  years  of  age. 

The  rule  redefines  the  term  family,  in 
accordance  with  the  new  law 
(§  982.201(a)(2))).  The  term  "family” 
means  any  of  the  following: 

— A  family  with  children. 

— A  family  whose  head  or  spouse  is 
elderly,  near-elderly  or  disabled. 

— A  single  person  who  is  elderly, 
disabled  or  displaced. 

— Any  other  single  person,  including  a 
near-elderly  person. 

In  selecting  families  for  participation 
in  the  program,  the  HA  must  give 
preference  to  a  single  person  who  is 
elderly,  disabled  or  displaced  over  any 
other  single  person. 

Over  the  history  of  the  Section  8  and 
public  housing  programs,  the  statute 
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and  HUD  rules  have  regulated  the 
circumstances  in  whidi  a  single  person 
may  tpialify  as  a  family,  but  h^  left 
substantially  undefined  the 
determination  of  when  a  group  of 
persons  may  qualify  as  a  family.  In 
historic  practice  in  these  programs,  HAs 
or  housing  ownms  have  been  left  to 
adopt  their  own  definitions  of  a  multi* 
per^  family.  Under  the  statute  and 
this  rule  a  non-single  “family**  must  be 
either 

— family  with  children. 

— ^A  family  with  an  elderly,  near-elderly 

or  disabled  household  head  or  spouse. 

The  Department  is  deeply  concerned 
that  the  new  statutory  deflation  will  no 
longer  allow  admissiOT  of  a  family 
consisting  only  of  a  husband  and  wife, 
neither  of  wh^  is  elderly,  neer-elderly, 
or  disabled. 

This  rule  does  not  mtdee  conformii^ 
changes  to  other  program  regulations 
which  contain  definitions  related  to 
“family”  eligibility.  Currently,  the 
tenant-based  programs  are  subject  to 
definitions  in  24  CFR  part  812  and  part 
813  (which  also  afiect  other  Section  8 
programs  administered  by  the  Assistant 
Secretary  for  Housing).  There  are  also 
parallel  provisions  in  24  CFR  part  912 
and  913  concerning  the  public  housing 
programs  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing.  It  is 
expected  that  family  eligibility  and 
related  provisions  will  be  amended  in  a 
separate  rulemaking. 

How  Families  are  Selected 

The  rule  extensively  revises 
provisions  for  HA  selection  among 
elimble  families. 

Families  must  be  selected  in 
accordance  with  HUD  regulations  and 
requirements,  and  with  HA  policies  in 
theHA’s  HUD  approved  administrative 
plan  and  EO  plan  (§  982.202(a)). 

Prohibited  Selection  Criteria 

The  rule  lists  foctors  that  may  not  be 
used  by  the  HA  as  bases  of  for  selection 
of  program  families  (§  982.20e(c)): 

Suitability  for  Tenancy 

Selection  may  not  be  based  on 
suitability  for  tenancy. 

Identity  or  Location  of  Housing 

Selection  may  not  be  based  on  the 
‘'identity  or  location’*  of  the  housing 
that  will  be  occupied  by  the  family  with 
assistance  undw  the  program 
(§  982.202(cX2)).  The  pr^bition  of  HA 
selection  on  this  basis  protects  the 
family’s  right  to  live  in  a  place  and  unit 
selected  by  the  family. 

However,  the  rule  would  eliminate 
the  prior  regulatory  predtibitiem  of 
selection  ba^  on  tM  identity  or 


location  of  the  housing  occupied  by  the 
family  before  entry  into  the  program 
(with  an  exceptkm  for  cases  whm  IflJD 
provides  assistance  for  families  living  in 
certain  housing).  *rhe  HA  may  now 
select  a  families  living  in  designated 
places  or  projects,  for  example,  families 
living  in  m  HA*8  public  housing  Once 
issu^  a  certificate,  such  a  family  can 
move  to  eligible  housing  anywhm  in 
the  local  hosing  market  (or  elsewhers, 
uixier  portability  procedures),  and  may 
not  be  required  to  go  to  other  housing 
directed  by  the  HA,  for  example,  HA- 
owned  units. 

Family  Qiaracteiistics 

HA  selection  of  families  for 
participation  in  the  program  may  not  be 
based  on  certain  fantily  cfaaractMistics 
(§  982.202(c)(3)): 

— Employment  history  or  education  of 
family  members. 

— Wh^er  members  of  the  family  are 
unwed  parents,  recipients  of  public 
assistance,  or  fdiildtm  bom  out  of 
wedlock. 

— ^Whether  the  family  includes  fdiildren 
(family  status). 

— ^Any  discrimination  because  of  age, 
race,  color,  religion,  sex,  or  national 
origin. 

— ^Any  discrimination  because  of 
disability. 

— Whether  a  family  elects  to  participate 
in  a  family  self-sufficiency  program.  A 
recent  statutory  amendment  provides 
that  assistance  under  the  certificate  or 
voucher  programs  may  not  be  delayed 
because  ramify  elects  not  to 
participate  in  a  local  family  self- 
sufficiency  program  (1992  Housing 
Act,  Section  106(c);  42  U.S.C. 
1437u(b)). 

Family  Income 

The  HA  may  not  adopt  a  preference 
for  selection  of  higher  income  families 
over  families  of  lower  income. 

Residence  in  Public  or  Indian  Housing 

A  family  that  lives  in  public  housing 
may  apply  for  tenant-based  assistance. 
Se^on  8(s)  of  the  1937  Housing  Act 
provides  that  in  selecting  a  family  for 
Section  8  assistance  a  HA  may  not 
“excludq  or  penalize  a  family  solely 
because  the  family  resides  in  a  public 
housing  project”  (42  U.S.C.  1437f(8), 
added  by  1987  Housing  Act.  Section 
146).  Se^on  8(d)(l)(A)(i)  of  the  1937 
Act  provides  that  certificate  program 
assistance  for  an  otherwise  eligible 
family  may  not  be  “delayed  or 
otherwise  adversely  affeeXed”  solely 
because  the  family  resides  in  ptd)lic 
housing  (42  U.S.C  1437f(dMlKAHi). 
added  ^  Section  S45(a)  of  the  1990 
NAHA). 


The  rule  provides  that  HA  may  not 
refuse  to  list  the  family  on  the  waiting 
list  for  tenant-based  assistance,  and  may  * 
not  deny  any  federal  prefarence  or  local 
preference,  for  which  the  family  would 
otherwise  qualify,  because  the  family 
lives  in  public  or  Indian  housing. 
However,  to  receive  tenant-based 
assistance,  the  family  must  move  out  of 
public  or  Indian  housing 
(§  982.202(c)(4)). 

Applicant  Status 

The  rule  provides  that  an  applicant 
does  not  have  any  right  to  be  listed  on 
the  HA  waiting  list,  to  any  particular 
position  on  the  waiting  list,or  to  be 
selected  for  participation  in  the 
programs.  However,  the  applicant  may 
have  a  right,  independent  of  the  rule,  to 
bring  a  judicial  action  diallenging  a  HA 
violation  of  a  constitutional  or  statutory 
requirement  (§  982.202(d)). 

Waiting  List  and  Other  Admissions 

The  rule  specifies  that  there  are  two 
bases  for  admission  to  the  tenant-based 
programs: 

— Selection  fiom  the  waiting  list 
— As  a  "special  familv  selection”,  in  . 
cases  specified  in  the  rule. 

Special  Family  SeUdion 

In  a  special  family  selection,  die  HA 
must  pick  a  certain  family  or  category  of 
family  for  participation  in  the  program. 
'The  HA  may  sdect  a  family  that  is  not 
on  the  HA  waiting  list,  or  without 
considering  the  f^ily’s  waiting  list 
position  (§  982.203).  In  a  sp^^  family 
selection,  the  HA  is  not  subject  to  the 
federal  preference  and  other 
requirements  for  HA  waiting  list 
selections. 

The  rule  lists  the  cases  in  which  the 
HA  may  make  a  special  family  selection. 

HUD-Targeted  Assistance  (Seetkyn 
982.203(c))  ' 

Special  family  selection  applies  when 
HUD  provides  funding  to  the  HA  for 
specified  families  residing  in  a  specified 
project.  For  example.  HUD  may  give  the 
HA  funds  for  a  family  displac^  by 
demolition  of  a  public  housing  project; 
for  a  family  living  in  a  project  sold  by 
HUD;  or  to  oontiniw  assistance  for  a 
family  living  in  a  Section  8  project 
when  the  project-based  assistance 
contract  is  about  to  expire.  Generally, 
amounts  available  for  targeted 
assistance  are  specified  by  line  item  in 
the  Conference  Report  for  HUD’s  annual 
appropriation.  When  HUD  provides 
targeted  assistance  for  specified 
families,  the  HA  must  use  the  funding 
for  this  purpose,  and  cannot  select  other' 
families. 
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Residents  of  Certain  Section  8  or  Public 
Housing  Projects  (Section  982.203(d) 
and  (e)) 

In  certain  circumstances,  the  HA  may 
make  a  special  selection  (non  waiting 
list  selection)  of  families  who  live  in  a 
Section  8  moderate  rehabilitation 
project,  certificate  program  project- 
based  assistance  project  or  public 
housing  project: 

— If  the  family’s  \mit  is  too  big  or  too 
small  and  there  is  no  suitable  vacant 
unit. 

— If  the  project-based  Section  8 
assistance  contract  expires  or  is 
terminated  by  the  HA. 

Settlement  of  Litigation  (Section 
982.203(f)) 

When  HUD  provides  the  HA  with 
program  funding  for  settlement  of 
litigation,  the  HA  may  admit  eligible 
families  in  accordance  with  the  HUD- 
approved  settlement. 

Selection  from  Waiting  List 

Single  Waiting  List 

An  HA  must  have  a  single  waiting  list 
of  applicants  for  the  HA  tenant-based 
programs,  and  for  assistance  under  the 
project-based  certificate  (PBC)  program 
(§  982.204(a)(1)).  The  use  of  a  single 
waiting  list  promotes  economic  and 
consistent  administration,  and  fairness 
and  consistency  in  distribution  of 
available  program  slots  to  applicant 
families. 

Under  the  present  rule,  an  HA  may 
adopt  a  non-durational  preference  for 
residents  of  the  HA  jurisdiction. 
(Questions  have  been  raised  as  to 
whether  an  HA  with  State-wide  or  other 
broad-area  jurisdiction  may  have 
separate  waiting  lists  for  portions  of  the 
HA  jurisdiction.  The  proposed  rule 
provides  that  if  the  HA  jurisdiction 
includes  all  or  a  portion  of  more  than 
one  fair  market  rent  area  or  county,  the 
HA  may  either  maintain  a  single  waiting 
list  for  the  whole  HA  jurisdiction,  or 
maintain  separate  waiting  lists  for 
residents  of  each  fair  market  rent  area  or 
county  in  the  HA  jurisdiction 
(§  982.204(a)(3)). 

Although  there  is  a  single  tenant- 
based  waiting  list,  a  family  does  not  lose 
its  place  on  the  HA  waiting  list  if  the 
family  refuses  an  HA  offer  of  admission 
to  the  HA  certificate  program  or  voucher 
program  to  wait  for  assistance  under  the 
other  tenant-based  program 
(§  982.204(f)). 


Relation  of  Section  8  and  Public 
Housing  Waiting  Lists 

Merger  and  Cross-Listing 

An  HA  may  merge  the  waiting  list  for 
tenant-based  programs  and  PBC 
program  with  the  waiting  list  for: 

— ^The  HA  public  housing  or  Indian 
housing  program. 

— ^The  HA  moderate  rehabilitation 
program  (§  982.204(a)(2)(i)). 

The  HA  is  not  required  to  merge  the 
waiting  lists  for  its  Section  8  program 
and  public  housing  program.  If  the  HA 
decides  not  to  merge  the  waiting  lists, 
the  HA  must  offer  to  cross-list  a  family 
on  both  lists.  If  the  Section  8  waiting  ust 
is  open  when  a  family  is  placed  on  the 
public  housing  waiting  list,  the  HA 
must  offer  to  also  place  the  family  on 
the  Section  8  waiting  list 
(§982.204(a)(2)(iii)). 

Waiting  list  merger  or  cross-listing 
tends  to  give  a  family  maximum  access 
to  and  choice  of  available  HA- 
administered  subsidy  programs  and 
housing.  Merger  and  cross-listing  also 
helps  to  minimize  racial  disparities  in 
access  to  and  use  of  available  subsidy 
programs. 

Retention  of  Position  on  Waiting  List 

The  acceptance  of  tenant-based 
Section  8  or  of  admission  to  public 
housing  should  not  trap  the  family  in 
the  selected  program,  or  lock  the  family 
out  of  the  later  opportunity  to  receive 
assistance  in  the  other  program. 

The  rule  provides  that  a  family  does 
not  lose  its  place  on  a  public  housing 
waiting  list  if  the  family  applies  for 
tenant-based  assistance.  Similarly,  the 
HA  may  not  remove  the  family  fiism  the 
Section  8  waiting  list: 

— Because  the  family  applies  for  or 
accepts  public  housing. 

— Because  the  family  reuses  an  offer  of 
public  housing  or  other  project-based 
assistance  fix)m  the  HA  (§  982.204(g)). 

Waiting  List:  Selection  Procedures 

How  HA  Selects  Families  From  Waiting 
List 

The  HA  must  adopt  policies  on  how 
to  select  applicants  firom  the  HA  waiting 
list,  including  a  description  of  any 
selection  preferences.  The  HA  selection 
policies  are  stated  in  the  HA’s  HUD- 
approved  administrative  plan 
(§  982.204(c)). 

There  are  two  types  of  preferences: 

— Local  preferences,  adopted  by  the  HA 
to  meet  local  needs  and  priorities. 

— Federal  preferences,  required  by 
federal  law  and  regulation  (for 
families  that  are  displaced,  homeless 
or  living  in  substandard  housing,  or 


paying  over  50  percent  of  family 
income  for  rent)  (S  982.204(c)(ll). 

Local  preferences  may  be  used  both 
for  admi^ions  not  subject  to  federal 
preference  requirements,  and  for 
selection  between  families  that  qualify 
for  the  federal  preference. 

The  HA  maintains  information 
needed  to  select  families  from  the 
waiting  list.  The  information  about  each 
waiting  list  family  includes: 

— ^The  size  unit  needed  by  the  femily. 

— when  the  family  applied. 

— ^Whether  the  family  is  eligible  for  any 
federal  or  local  preference 
(§  982.204(d)). 

The  rule  describes  the  process  for 
selection  of  applicants  (§  982.204(e)): 

— ^Applicants  are  selected  from  the 
waiting  list  for  available  program  slots 
in  each  housing  imit  size. 

— For  available  program  slots  in  each 
housing  unit  size,  the  HA  selects 
families  who  quality  for  the 
appropriate  housing  unit  size 
category. 

— ^The  HA  determines  whether  a  family 
in  a  housing  unit  size  category 
qualifies  for  a  federal  preference  or 
any  local  preference. 

— Federal  preference  governs  selection 
among  families  in  each  housing  imit 
size  category.  The  federal  preference 
requirements  determine  how  many 
selected  families  must  be  families 
with  a  federal  preference,  and  how 
many  selected  families  may  be 
families  without  a  federal  preference. 
— Local  preference  governs  selection 
among  families  in  a  housing  unit  size 
category  which  qualify  for  a  federal 
preference,  and  among  families  in  a 
housing  imit  size  category  which  do 
not  qualify  for  a  federal  preference. 

— Date  and  time  of  application  govern 
selection  among  families  that  qualify 
for  the  same  housing  unit  size,  the 
same  federal  preference  status,  and 
the  same  local  preference  status. 

Preferences 

The  rule  presents  a  more 
comprehensive  and  integrated  statement 
of  selection  procedures,  and  the  relation 
of  federal  and  local  preferences.  The 
1990  NAHA  contained  a  series  of 
statutory  changes  affecting  operation  of 
federal  and  local  preferences  (1990 
NAHA,  Section  545).  The  rule 
implements  all  of  the  preference 
changes  needed  to  comply  with  the 
NAHA.  However,  the  present  rule  is  not 
a  comprehensive  reexamination  and 
revision  of  the  existing  uniform 
regulatory  federal  preference 
requirements,  which  affect  other  Section 
8  and  public  housing,  as  well  as  the 
tenant-based  programs.  There  will  be  a 
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separate  rulemaking  with  a  more 
complete  reexamination  of  federal 
preference  requirements  for  all  the 
affected  programs. 

Local  Preference 

For  non-Federal  preference 
admissions,  the  certificate  and  voucher 
law  provides  that  the  HA  may  use  a 
“system  of  local  preferences  *  *  *  td 
respond  to  local  housing  needs  and 
priorities”.  The  law  contains  an 
illustrative,  but  non-exclusive  list  of 
some  purposes  for  which  a  local 
preference  may  be  adopted.  Local 
preference  may  also  bo  used  to  achieve 
“other  objectives”  of  national  housing 
policy.  The  local  preferences  must  be 
established  in  writing  and  after  public 
hearing.  (42  U.S.C.  1437f(d)(l){A){ii) 
and  1437f(o)(3)(B):  amended  by  1990 
NAHA,  section  545  and  92  Housing  Act, 
Section  144.) 

The  statutory  local  preference 
provision  only  pertains  to  non-federal 
preference  selection.  The  statute  is 
silent  on  the  use  of  local  preferences  in 
selecting  among  federal  preference 
holders.  The  rule  treats  local 
preferences  the  same — whether  local 
preferences  are  used  for  selection  among 
federal  preference  holders  or  among 
non-federal  preference  holders.  The  rule 
provides  the  local  preferences,  for  either 
purpose,  may  be  adopted  after  public 
hearing  to  respond  to  local  housing 
needs  and  priorities  (§  982.205). 

The  rule  would  eliminate  the 
prohibition  of  selection  based  on  where 
a  family  lives.  The  rule  speciftes  that  an 
HA’s  local  preference  system  may 
include  a  local  preference  for  a  family 
living  in  public  housing,  Section  8 
moderate  rehabilitation  housing  or 
project-based  certificate  housing. 
However,  a  family  may  not  benefit  from 
tenant-based  assistance  while  the  family 
is  living  in  public  housing  or  Section  8 
project-based  housing  (§  982.205(b)(1)). 

The  rule  lists  some  purposes  of  a  local 
preference,  and  provides  that  the  HA 
may  adopt  other  local  preferences  in 
order  to  achieve  other  objectives  of 
national  housing  policy  (§  982.205(b)). 

As  in  the  past,  Ae  HA  local 
preference  system  may  include  a 
preference  for  selection  of  families  who 
live  within  the  HA  jurisdiction. 
However,  a  residency  preference  may 
not  be  based  on  how  long  the  family  has 
lived  in  the  HA  jurisdiction. 
(Preferences  based  on  length  of 
residency  violate  the  Constitutional 
right  to  travel.)  (§  982.205(c)) 

The  HA  local  preference  system  may 
limit  the  number  of  families  who  may 
qualify  for  any  local  preference 
(§  982.205(d)). 


The  system  of  local  preferences  may 
be  consistent  with  federal  preference 
requirements  (§  982.205(e)). 

Federal  Prefermice 

When  Federal  Preference  is  Applicable 

For  the  certificate  program  only,  the 
1990  NAHA  amends  the  statutory  limit 
on  non-federal  preference  admissions 
(1937  Housing  Act,  Section  8(d)(l)(A)(i): 
1990  NAHA,  Section  545(a)).  For 
certificate  program  tenant-based 
assistance  (“assistance  not  attached  to  a 
structure”),  federal  preference  applies  to 
90  percent  of  families  who  initially 
receive  assistance  each  year.  The  new 
law  eliminates  HUD’s  discretionary 
authority  to  approve  “for  good  cause” 
certificate  program  non-federal 
preference  admissions  in  excess  of  the 
10  percent  limit. 

The  new  rule  establishes  the  same 
federal  preference  requirements  and 
non-federal  preference  admission  limit 
for  the  tenant-based  certificate  and 
voucher  programs.  The  rule  provides 
that  at  least  90  percent  of  waiting  list 
admissions  to  the  tenant-based 
programs  in  each  successive  one-year 
period  must  be  families  which  qualify 
or  federal  preference.  However,  up  to 
ten  percent  of  such  admissions  during 
the  year  period  may  be  families  which 
do  not  qualify  for  federal  preference 
(§  982.205(a)(2)). 

The  rule  seeks  to  clarify  what 
admissions  are  counted  against  the  non- 
federal  preference  admission  limit. 

Federal  “preference”  means  that  a 
qualifying  family  must  be  “preferred” 
over  a  non-qualifying  family.  Therefore 
the  admission  limit  only  applies  if  a 
non-qualifying  family  is  selected  over  a 
qualifying  family  (§  982.206(a)(3)(i)). 

Federal  preference  requirements  only 
apply  if  a  federal  preference  family  and 
a  non-federal  preference  family  are 
competing  for  the  same  program  slot 
(available  funding). 

In  the  tenant-based  programs, 
available  program  funding  is  used  to 
support  the  desired  program  imit  size 
distribution,  i.e.,  so  many  0-bedroom,  1- 
bedroom,  2-bedroom,  3-bedroom  *  *  * 
units.  In  this  program  structure,  federal 
preference  governs  selection  for 
available  slots  in  each  housing  unit  size 
category.  If  a  unit  size  slot  is  available 
in  the  program,  and  there  are  no  federal 
reference  holders  who  qualify  for  that 
ousing  unit  size,  selection  of  a  non 
federal  preference  holder  who  qualifies 
for  the  housing  unit  size  does  not  count 
against  the  ten  percent  limit  on 
selection  of  families  which  do  not 
qualify  for  federal  preference 
(§982.204(6),  §g82.206(a)(3)(ii)  and 
§982.206(a)(6)(i)). 


Federal  preference  requirements  do 
not  apply  to  a  special  family  selecticm 
(non-waiting  list)  (§  082.206(a)(4)). 

Federal  preference  requirements  do 
not  apply  when  a  family  is  received  in 
the  HA  program  imder  portability 
procediues  (§  982.206(a)(5)). 

If  an  admission  (of  a  federal 
preference  or  non-federal  preference 
family)  is  not  subject  to  federal 
preference  requirements,  the  admission 
is  not  included  in  the  computation  of 
families  which  “initially  receive 
assistance”  during  the  year,  the  base  for 
calculation  of  the  00  percent/10  percent 
breakdown.  Furthermore,  in  this  case, 
the  admission  of  a  non-federal 
preference  family  is  not  counted  against 
the  10  percent  limit  (§  982.206(a)(3)(ii)). 

Retention  of  Federal  Preference 

Public  Housing  Residents:  Retention  of 
Federal  Preference 

For  the  certificate  program,  legislation 
provides  that  the  family  may  not  be 
denied  federal  preference  solely  because 
the  family  residents  in  public  housing 
(42  U.S.C.  1437f(d)(l)(A);  1990  NAHA, 
Section  545).  For  both  tenant-based 
programs,  the  rule  provides  that  if  a 
public  housing  family  was  on  the 
tenant-based  waiting  list  when  admitted 
to  public  housing  (after  the  effective 
date  of  this  rule),  and  the  family 
qualified  for  federal  preference  at  the 
time  of  such  admission,  the  family 
retains  its  federal  preference 
(§  982.206(d)(2)(B)).  For  example,  if  a 
family  was  homeless  when  admitted  to 
-  public  housing  (and  was  also  on  the 
tenant-based  waiting  list  at  that  time), 
the  family  keeps  its  federal  preference 
status  (homeless)  on  the  Section  8 
waiting  list. 

Family  Receiving  HOME  Tenant-Based 
Assistance 

Similarly,  for  an  applicant  family  that 
is  receiving  tenant-based  assistant  under 
the  HOME  program  (24  CFR  part  92),  a 
HA  must  determine  the  applicant’s 
qualification  for  federal  preference 
based  on  the  applicant's  federal 
preference  status  at  the  time  the 
applicant  began  to  receive  tenant-based 
assistance  imder  the  HOME  program  (42 
U.S.C.  12742(a)(3)(D),  1990  NAHA, 
Section  212,  as  amended  by  the  1992 
Housing  Act). 

Drug  Crime  Eviction:  Disqualification 
for  Federal  Preference 

The  rule  implements  legislation 
generally  prohibiting  federal  preference 
for  a  family  evicted  from  Section  8  or 
public  housing  in  the  last  three  years  for 
drug-related  criminal  activity  (1990 
NAHA,  Section  545;  §  982.206(c)(2)). 
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F.  Family  Self-Sufficiency 

Subpart  F  of  part  982  is  reserved  for 
provisions  on  the  Family  Self- 
sufficiency  program. 

G.  Leasing  A  Unit 

Information  When  Family  is  Selected 

After  a  family  is  selected  for  tenant- 
based  assistance,  the  HA  gives  the 
family  an  oral  briefing  on  the  program, 
and  an  information  packet.  The  brtefing 
explains  the  program  to  the  family.  The 
information  packet  reinforces  the  oral 
briefing,  and  contains  other  important 
program  information.  The  rule  revises 
the  list  of  subjects  that  must  be  covered 
in  the  briefing  and  information  packet 
(§  982.301). 

The  briefing  describes  how  the 
program  worlu,  including  family  and 
owner  responsibilities.  Ibe  HA  must 
brief  the  family  on  what  to  consider  in 
deciding  whether  to  rent  a  imit.  These 
factors  include:  condition  of  the  unit, 
whether  the  unit  rent  is  reasonable,  cost 
of  any  tenant-paid  utilities,  and  location 
of  the  unit,  including  nearness  to  public 
transportation,  centers  of  employment, 
schools  and  shopping  (§  982.301(a)(4)). 

The  heart  of  the  tenant-based 
programs  is  the  family’s  opportunity  to 
choose  a  unit  from  available  rental 
housing  in  the  private  market.  The  HA 
must  brief  the  family  on  where  the 
family  can  rent  a  unit,  including  rental 
of  a  dwelling  unit  inside  or  outside  the 
HA  jurisdiction.  The  HA  must  explain 
how  to  rent  a  unit  outside  the  HA 
jurisdiction  under  program  “portability” 
procedures  (§  982.301(a)(5)). 

The  rule  lists  the  types  of  information 
that  must  be  included  in  the  family’s 
information  packet  (§  982.301(b)).  The 
packet  includes  information  on: 

— How  the  HA  figures  the  subsidy 
payment  for  a  certificate  or  voucher 
family. 

— How  the  family  requests  approval  of 
the  lease. 

— The  text  of  the  HUD-prescribed 
language  that  must  be  included  in 
each  lease. 

— The  HA  occupancy  standards,  which 
govern  the  appropriate  unit  size  and 
subsidy  for  a  family,  and  the  HA 
policy  on  exceptions  to  the  occupancy 
standards. 

— How  to  select  a  unit  that  meets  the 
housing  quality  standards  and 
dangers  of  lead-based  paint. 

— Fair  housing  information. 

— Family  program  responsibilities. 

— Program  hearing  procedures. 

The  rule  adds  a  new  requirement  that 
the  HA  must  share  available  information 
on  prospective  landlords 
(§  982.301(a)(4)).  The  rule  does  not 


mandate  that  the  HA  gather  additional 
information  on  OMmers  willing  to 
participate  in  the  program,  but  requires 
the  HA  to  share  available  information  in 
the  HA’s  possession,  at  the  request  of  a 
family  seeking  to  find  a  unit  in  the  local 
housing  market. 

The  rule  also  adds  a  new  requirement 
that  if  a  member  of  the  family  is 
disabled,  the  HA  must  also  provide 
information  about  current  available 
accessible  units  known  to  the  HA,  and 
inform  the  family  that  the  HA  will  assist 
the  family  in  locating  an  available, 
accessible  dwelling  unit 
(§  982.301(b)(9)). 

Term  of  Certificate  or  Voucher 

Previously  the  program  rules  defined 
the  initial  term  and  maximum  extension 
of  the  certificate  or  voucher  which  is 
issued  to  a  family  selected  for 
participation  in  Uie  program.  During  the 
term,  the  family  searches  for  a  unit.  The 
family  must  request  unit  approval  from 
the  HA  before  expiration  of  the  term 
(§  g82.302(a)). 

Lawsuits  have  been  brought  against 
certain  HAs,  claiming  that  the  HAs 
violated  the  HUD  regulations 
concerning  the  certificate  or  voucher 
term,  or  claiming  that  the  regulations 
toll  (suspend)  running  of  the  certificate 
or  voucher  term  when  the  family 
submits  a  request  for  lease  approval. 

The  new  rule  would  provide  that  the 
HA  must  establish  a  policy  on  whether 
to  grant  extensions  of  the  initial 
certificate  or  voucher  term 
(§  982.302(c)(1)). 

The  policy  governing  the  certificate  or 
voucher  term  and  any  extension  or 
suspension  is  determined  by  the  HA’s 
own  policy  (in  the  HA  administrative 
plan)  rather  than  by  a  uniform  national 
regulation  and  policy  imposed  by  HUD. 
The  administrative  plan  must  include 
provisions  defining:  “HA  policy 
governing  the  voucher  or  certificate 
term  and  any  extensions  or  suspension 
of  the  term”  (§  982.57(b)(2)). 
“Suspension”  means  that  the  clock  on 
the  term  of  a  family’s  certificate  or 
voucher  is  stopped  from  the  time  when 
the  family  requests  HA  approval  of  the 
lease,  to  ^e  time  when  the  HA  approves 
or  denies  the  request 
(§  982.302(c)(2)(ii)).  “The  HA  decides  the 
length  of  the  initial  term  (though  the 
initial  term  must  be  at  least  60  days 
(§  982.302(b)),  decides  whether  and 
when  to  allow  any  extensions,  the 
length  of  any  extensions,  and  whether 
the  time  to  find  and  request  approval  is 
suspended  on  submission  of  Ae 
family’s  request  for  approval  of  the 
lease. 

The  decision  on  how  to  handle  these 
questions  rests  on  a  balancing  of 


legitimate  program  interests.  From  the 
standpoint  of  the  certificate  or  voucher- 
holder,  the  length  of  the  term  or  the 
availability  of  extensions  may  determine 
whether  the  family  receives  assistance 
under  the  program.  A  liberal  extension 
policy  may  extend  the  family  chance  to 
search  for  a  unit  in  a  tight  housing 
market.  On  the  other  hand,  however, 
program  resources  are  limited  and  there 
are  typically  many  families  on  the  HA 
waiting  list.  By  limiting  the  search  term, 
the  HA  can  give  other  families  the 
opportunity  to  seek  and  find  housing  in 
the  local  market.  A  liberal  extension 
policy  may  undercut  or  complicate  the 
ability  of  the  HA  to  efiectively  lease  up 
available  slots  in  the  program — since  the 
HA  may  be  uncertain  how  many 
outstanding  certificates  or  vouchers  will 
actually  result  in  assisted  rental.  Under 
this  rule,  the  HA  policy  controlling 
trade  off  between  these  different 
considerations  is  substantially  left  to 
local  determination  by  the  HA,  in  the 
management  of  available  program 
resources. 

After  the  HA  has  issued  a  certificate 
or  voucher,  the  HA  may  require  the 
family  to  report  its  progress  in  leasing 
a  unit,  at  intervals  or  times  determined 
by  the  HA  (§  982.302(d)).  By  giving 
encouragement  or  advice  to  the  families, 
the  HA  may  increase  the  number  of 
families  who  succeed  in  finding  and 
renting  housing. 

What  Units  Can  Be  Selected  by  Family 

The  tenant-based  programs  are 
designed  to  allow  families  a  wide  choice 
of  rental  housing  in  a  wide  geographical 
area.  The  rule  would  continue  to 
provide  that  the  HA  may  not  directly  or 
indirectly  reduce  the  family’s 
opportunity  to  select  among  available 
units  (§  982.303(d)).  However,  the  new 
rule  confirms  that  the  rule  specifies 
certain  cases  when  HA  has  the  power  or 
obligation  to  impose  certain  limits  on 
the  fronily’s  choice  of  a  unit.  For 
example,  the  family  may  not  rent  a 
substandard  unit,  or  specified  ineligible 
housing,  or  a  unit  that  rents  for  more 
than  the  maximum  rents  allowed  under 
the  programs. 

As  in  the  past,  the  rule  lists  categories 
of  “ineligible  housing”,  that  may  not  be 
assisted  by  a  HA  in  the  tenant-based 
programs.  (§  982.304(a)).  Three  new 
categories  are  added  to  this  list: 

— College  or  other  school  dormitories. 

— A  unit  owned  by  HUD 
— Any  unit  receiving,  or  which  received 

in  the  past  5  years,  a  local  or  State 

mortgage  interest  subsidy, 

construction  or  rehabilitation  subsidy, 

or  project-based  rent  subsidy. 
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Prohibition  of  Other  Housing  Subsidy 

The  oirrent  tenant-based  rules 
prohibit  "double  subsidy"  for  a  family 
that  is  also  receiving  assistance  imder 
various  housing  subsidy  programs. 

There  are  some  differences  in  the 
voucher  and  certificate  provisions  on 
this  subject.  The  new  rule  restates  and 
enlarges  the  prohibition  against 
providing  tenant-based  assistance  for  a 
femily  which  is  also  benefitted  by  other 
housing  subsidy. 

The  prohibition  is  intended  to  prevent 
the  waste  of  scarce  housing  subsidy 
dollars.  The  certificate  or  voucher 
programs  are  designed  to  provide  a 
complete  housing  subsidy — a  subsidy 
sufficient  so  a  family  can  afford  good 
housing — and  to  assure  that  the  family 
contributes  a  fair  share  of  its  housing 
cost. 

The  new  rule  would  provide  that  the 
family  may  not  receive  the  benefit  of  a 
double  subsidy  "for  the  same  unit  or  for 
a  different  unit”.  Thus  the  prohibition 
would  apply  both  if  tenant-based 
assistance  is  combined  with  other 
housing  subsidy  for  the  same  family  in 
the  same  unit,  or  for  the  same  family  in 
different  units. 

The  rule  lists  specific  types  of 
housing  subsidy  that  may  not  be 
combined  with  tenant-based  subsidy 
under  the  certificate  or  voucher 
program.  The  rule  also  prohibits  "any 
duplicative  federal.  State  or  local 
housing  subsidy  as  determined  by 
HUD”  {§  982.304(c)(9)).  This  residual 
category  expresses  the  general  purpose 
to  preclude  the  family  ffom  receiving 
the  benefit  of  another  governmental 
subsidy  that  duplicates  the  purpose  of 
the  tenant-based  subsidy,  and  thereby 
provides  an  excessive  aggregate  subsidy 
for  the  benefit  of  the  family.  For  this 
purpose,  "housing  subsidy”  does  not 
include  the  housing  component  of  a 
welfare  payment  or  social  security 
payment  received  by  the  family. 

The  rule  prohibits  the  family  firom 
receiving  "other  section  8  assistance” 
together  with  tenant-based  assistance 
(§  982.304(c)).  This  prohibition  would 
apply  regardless  of  ^e  form  of  the 
"other”  Section  8  assistance.  Section  8 
tenant-based  assistance  may  not  be 
combined  with  Section  8  project-based 
assistance  for  the  family.  Section  8 
tenant-based  assistance  also  may  not  be 
combined  with  other  tenant-based 
assistance  (e.g.,  the  family  may  not 
j  receive  both  certificate  and  voucher 

assistance,  or  receive  certificate 
assistance  from  two  HAs). 

Section  8  tenant-ba^d  subsidy  may 
not  be  combined  with  a  tenant-based 
subsidy  under  the  HOME  program. 
However,  Section  8  may  be  used  to 


continue  subsidy  for  the  family  after  the 
HOME  tenant-based  subsidy  has  ended. 

HA-Owned  Housing 
Before  enactment  of  the  1990  NAHA, 
the  law  prohibited  Section  8  assistance 
for  a  unit  owned  or  otherwise 
substantially  controlled  by  the  HA  that 
is  administering  the  assistance  imder  an 
ACC  with  HUD.  The  present  program 
rules  state  this  prohibition.  However, 
the  law  was  amended  in  1990,  and  now 
specifically  permits  an  HA  to  contract 
with  itself  to  receive  Section  8 
assistance  for  a  project  that  it  owns.  The 
law  provides  that: 

A  public  housing  agency  may  contract  to 
make  assistance  payments  to  itself  *  *  *  as 
the  owner  of  dwelling  units  if  such  agency 
is  subject  to  the  same  program  requirements 
as  are  applied  to  other  owners.  In  such  cases, 
the  Secretary  may  establish  initial  rents 
within  applicable  limits.  (1937  Housing  Act, 
section  8(a)  (42  U.S.C.  1437f(a)),  as  amended 
by  Section  548  of  the  1990  NAJHA.) 

(This  amendment  became  effective  on 
enactment  of  the  1992  Housing  Act. 
Section  150  of  the  1992  Housing  Act 
provides  that  Section  548  of  the  1990 
NAHA  shall  be  effective 
notwithstanding  the  absence  of  any 
HUD  regulations.) 

Because  of  the  statutory  change,  the 
rule  removes  the  prior  rule  prohibiting 
use  of  HA-owned  housing.  By 
Congressional  direction,  the  HA  as 
contract  administrator  of  program 
funding  under  the  ACC  may  now  enter 
into  a  Section  8  HAP  contract  with 
itself,  or  its  instrumentality,  as  Section 
8  owner.  As  required  by  the  law,  the 
rule  provides  that  the  HA  as  owner  of 
the  assisted  units  is  subject  to  the  same 
“program  requirements”  that  apply  to 
other  owners  in  the  program 
(§  982.304(b)(2)).  In  accordance  with 
this  principle,  the  rule  provides  that  the 
HA  must  brief  the  family  on  its  right  to 
select  a  dwelling  unit  anywhere  in  the 
normal  leasing  area  (§982.304(b)(l)(i)). 
The  HA  is  not  authorized  to  abridge  the 
family’s  freedom  to  choose  among  all 
available  units  in  the  private  rental 
market,  not  just  the  units  owned  by  the 
HA  (§  983.303(d)).  The  rule  provides 
that  while  a  family  may  choose  to  reside 
in  an  HA-owned  imit  with  tenemt-based 
assistance,  the  housing  must  be  "fiuely 
selected  by  the  family,  without  HA. 
pressure  or  steering”  (§  982.304(b)(l)(i)). 
Furthermore,  the  rule  confirms  that  HA- 
owned  housing  is  subject  to  the  normal 
program  prohibition  against  use  of 
ineligible  housing — notably  the 
prohibition  against  use  of  public  or 
Indian  housing  units 
(§982.304(b)(l)(ii)). 

Since  there  is  an  inherent  conflict 
between  the  HA’s  proprietary  interest  as 


unit  owner,  and  the  HA’s  normal 
responsibility  for  approving  owner 
rents,  the  rule  provioes  ($  982.304(b)(1) 
(iii)  and  (iv))  that  HUD  must  approve 
both: 

— ^The  initial  subsidized  rent  (for  a 
certificate  unit)  and  the  initial  rent  to 
owner  (for  a  certificate  program  or 
voucher  program  unit).  The  approval 
must  be  obtained  prior  to  execution  of 
the  HAP  contract  and  commencement 
of  the  assisted  lease. 

— ^Any  adjustment  or  change  in  the 
subsidized  rent  or  rent  to  owner. 

HA  Approval  of  Tenancy 
After  the  family  finds  a  unit,  the 
family  requests  HA  approval  to  rent 
under  the  program.  *1110  HA  inspects  the 
unit  and  determines  whether  the  imit  is 
eligible  and  complies  with  the  housing 
quality  standards.  The  HA  also 
determines  whether  the  lease  and  rent 
meet  program  requirements.  If  the 
tenancy  satisfies  all  program 
requirements,  the  HA  approves  the  unit 
and  executes  a  HAP  contract. 

From  time  to  time,  questions  are 
raised  concerning  the  sequence  of  the 
basic  steps  to  establish  an  assisted 
tenancy.  HAs  and  others  have  asked 
whether  particular  requirements  may  be 
satisfied  “retroactively”,  after 
commencement  of  the  assisted 
tenancy — the  period  of  assisted 
occupancy.  ’The  proposed  rule  seeks  to 
minimize  such  questions,  by  restating 
the  procedure  to  establish  an  assisted 
tenancy,  including  an  explicit 
description  of  the  timing  of  required  HA 
actions  (§  982.305). 

The  HA  may  not  approve  the  unit 
until  the  HA  has  inspected  the  unit,  and 
has  determined,  based  on  the 
inspection,  that  the  unit  complies  with 
housing  quality  standards 
(§  982.305(b)(1)  and  (b)(2)(iii)).  There  is 
no  exception  to  this  rule.  The  HA  must 
always  inspect  and  approve  the  unit 
before  the  beginning  of  the  assisted 
lease  term  (§  982.305(b)  (1)  and  (c)). 
Conversely,  the  HA  may  never  postpone 
the  unit  inspection  to  a  point  after  the 
beginnine  of  the  term. 

All  of  the  following  steps  must  always 
be  completed  before  the  beginning  of 
the  lease  term: 

— ^HA  inspection  of  the  unit. 

— HA  approval  to  rent  the  unit. 

— ^Execution  of  the  HA-approved  lease 
by  the  tenant  and  the  owner. 

(§  982.305(c)(1);  see  also  §  982.306(b).) 

Under  the  current  tenant-based 
program  rules,  the  HA  must  also  enter 
the  HAP  contract  before  the  beginning 
of  the  lease  term.  'The  rule  proposes  a 
significant  relaxation  of  this 
requirement.  The  rule  provides 
(§  982.305(c)(3))  that: 
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The  HA  must  use  best  effnts  to  execute  the 
HAP  contract  before  the  beginning  of  the 
lease  term.  The  HAP  contract  must  be 
executed  no  later  than  60  days  after  the 
beginning  of  the  lease  term. 

This  new  provision  would  allow 
limited  additional  time  for  processing  of 
HAP  execution  after  the  beginning  of 
the  lease  term,  but  only  where  other 
essential  steps  (inspection,  HA 
approval,  and  lease  execution)  were 
completed  at  the  time  required,  before 
the  beginning  of  the  lease  term.  After 
late  execution  of  the  HAP  contract 
within  the  60  day  interval,  the  HA  will 
pay  the  owner  the  subsidy  payments 
due  for  the  period  from  the  b^inning  of 
the  lease  term. 

Owner  Selection  and  Screening  of 
Tenants 

The  HA  selects  families  for  the  tenant- 
based  programs,  but  does  not  screen 
families  to  determine  suitability  for 
tenancy  (§  982.202(c)(1).  Selection  of 
tenants  is  the  function  of  the  owner 
(1937)  Housing  Act,  section  8(d)(1)(A), 
42  U.S.C.  1437(d)(1)(A)). 

HAs,  local  officials  and  residents  have 
expressed  concerns  with  the  actions  of 
some  tenants  and  household  members 
who  are  assisted  in  the  Section  8  tenant- 
based  programs.  Some  concerns  relate  to 
whether  particular  assisted  families  are 
responsible  tenants,  in  such  matters  as 
payment  of  rent,  treatment  of  units, 
disturbance  of  neighbors,  or  skipping 
from  a  unit  during  the  lease  term.  Other 
concerns  relate  specifically  to  alleged 
drug  related  or  other  criminal  behavior 
by  household  members. 

Listing  of  a  family  on  the  HA  waiting 
list,  or  selecting  a  family  for 
participation  in  the  tenant-based 
program,  is  not  a  representation  by  the 
HA  to  the  owner  about  the  family’s 
expected  behavior,  or  the  family’s 
suitability  for  tenancy.  The  proposed 
rule  adds  a  new  requirement  that  the 
HA  must  inform  a  prospective  owner 
that  the  HA  has  not  screened  the  family 
for  suitability,  and  that  such  screening 
is  the  owner’s  own  responsibility 
(§  982.305(d)(1)). 

The  HA  may  possess  information 
which  could  affect  a  landlord’s  decision 
whether  to  rent  to  a  particular  family. 
For  example,  the  HA  may  have 
information  on  how  family  members 
behaved  in  the  HA’s  public  housing. 
The  HA  may  have  paid  owner  damage 
claims  for  a  prior  Section  8  tenancy. 
Under  current  program  rules,  the  HA 
can  choose  whether  to  give  available 
information  about  family  members  to  a 
prospective  landlord. 

The  proposed  rule  requires  the  HA  to 
give  such  information  to  the  landlord. 
When  the  family  wants  to  rent  a 


landlord’s  apartment,  the  HA  must  offer 
the  landlord  information  in  the  HA 
possession  about  the  rental  history  of 
family  members,  or  about  drug- 
traffi^ing  by  family  members.  In 
briefing  a  selected  family,  the  HA  must 
inform  the  family  that  such  information 
will  be  provided  to  owners.  The  rule 
does  not  require  the  HA  to  record  or 
gather  information  on  the  family’s  rental 
history  or  drug-trafficking,  but  merely 
requires  that  the  HA  turn  over  whatever 
information  it  has. 

HA  Disapproval  of  Owner 

The  current  program  rules  do  not  state 
when  or  whether  ffie  HA  may  refuse  to 
approve  a  tenancy  because  of  the 
owner’s  identity — based  on  direct  HA 
experience  with  the  owner  in  HA 
programs,  or  other  HA  information 
about  the  owner’s  history  or  past 
behavior.  For  the  first  time,  the  new  rule 
would  specify  cases  when  the  HA  may 
or  must  refuse  to  accept  an  owner  in  its 
program. 

The  rule  confirms  that  the  HA  may 
not  enter  into  a  HAP  contract  with  an 
owner  if  the  owner  is  barred  from 
participation  in  federal  programs,  or  if 
an  enforcement  action  under  the  Fair 
Housing  Act  has  been  initiated  against 
the  owner.  (§  982.3d5(e)(l)). 

In  addition,  the  HA  may  refuse  to 
execute  a  HAP  contract  with  an  owner 
if  the  HA  believes  that  the  owner, 
including  a  principal  or  other  interested 
party,  has  committed  any  of  the 
following  (§  982.305(e)(2)): 

— ^The  owner  violated  a  Section  8 
assistance  contract. 

— ^The  owner  committed  firaud  in 
connection  with  any  federal  housing 
program. 

— ^The  owner  engaged  in  drug¬ 
trafficking. 

— ^The  owner  has  a  history  or  practice  of 
non-compliance  with  housing 
standards  for  units  leased  imder  a 
federal  housing  program. 

— ^The  owner  has  a  history  or  practice  of 
non-compliance  with  State  or  local 
housing  codes. 

— ^The  owner  owes  State  or  local  real 
property  taxes. 

The  HA  refusal  to  approve  the  owner 
may  be  based  on  information  received  • 
from  HUD,  or  otherwise  available  to  the 
HA.  The  decision  whether  to  approve 
the  owner  in  these  cases  is  in  tne  HA’s 
administrative  discretion. 

The  rule  specifies  that  the  owner  does 
not  have  any  right  to  participate  in  a 
tenant-based  program  (§  982.305(e)(3)). 
Thus  the  refusal  to  allow  a  family  to 
rent  from  the  owner  does  not  deprive 
the  owner  of  any  property  right. 


Lease 

Meaning  of  "Tenant” 

Section  8  rental  assistance  is  paid  for 
a  imit  under  lease  for  occupancy  by  a 
"family".  However,  in  accordance  with 
normal  landlord/tenant  practice,  the 
lease  is  a  contract  between  the  “tenant” 
and  the  owner. 

In  the  new  rule,  the  term  "tenant”  is 
defined  to  mean  "the  adult  person  or 
persons  (other  than  a  live-in-aide)  who 
executes  the  lease  as  lessee  of  the 
dwelling  imit”  (§  982.306(a)).  The 
tenant  is  the  legal  representative  of  the 
family:  the  member  or  members  of  the 
family  who  is  the  signatory  of  the  lease, 
is  legally  bound  by  the  lease,  and  who 
m^  enforce  the  lease  against  the  owner. 

The  new  definition  clarifies  that  the 
tenant  must  be  an  "adult” — that  is  a 
person  with  the  legal  capacity  to 
contract  for  the  leasehold,  to  be  bound 
by  and  enforce.the  lease.  The  rule  does 
not,  however,  establish  a  uniform 
definition  of  legal  majority.  The  age  of 
legal  majority  is  determined  by  State 
and  local  law. 

Contents  of  Lease 

The  lease  between  the  tenant  and  the 
owner  must  contain  terms  and 
conditions  specified  by  HUD  (1937 
Housing  Act,  section  8, 42  U.S.C 
1437f(d)(l)(B)(i)).  In  most  of  HUD’s 
Section  8  project-based  programs,  the 
owner  is  required  to  use  a  HUD- 
prescribed  "model”  lease.  In  the  tenant- 
based  programs,  HUD  does  not  provide 
or  prescribe  the  use  of  a  model  lease. 
Instead  HUD  requires  the  use  of 
retired  lease  language. 

The  required  language  must  be 
incorporated  verbatim  in  the  lease 
between  the  owner  and  tenant.  The  rule 
provides  that  the  assisted  lease  must 
include  "word  for  word”  all  provision 
required  by  HUD  and  may  not  contain 
any  provisions  prohibited  by  HUD 
(§  982.306(c)(1)).  In  general.  HUD 
prohibits  use  of  lease  language  that 
would  effectively  deprive  the  tenant  of 
the  opportimity  for  a  judicial  heciring  on 
disputes  arising  imder  the  lease 
(§982.306(c)(2]). 

The  HUD-required  lease  language  may 
be  combined  with  a  lease  form 
developed  by  the  owner  or  used  by 
landlords  in  the  community,  or  may  be 
included  in  a  lease  form  specially 
developed  by  the  HA  for  use  in  me 
tenant-based  program. 

The  proposed  rule  provides  that  an 
HA  may  develop  a  model  program  lease 
"for  the  convenience  of  families  and 
owners”.  However,  the  rule  does  not 
permit  the  HA  to  require  use  of  the  PHA 
developed  model  lease.  An  owner  may 
use  another  form  of  lease,  or  may  use 
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special  lease  language  developed  by  the 
owner,  so  long  as  the  pro^m  lease 
contains  woitf-for-word  all  provisions 
required  by  HUD  and  does  not  contain 
any  provisions  prohibited  by  HUD 
(§  982.306(d)). 

Term  of  Lease 
Initial  Lease  Twm 

Under  the  statute,  the  tenant-owner 
lease  must  be  for  at  least  one  year  unless 
the  HAP  contract  has  a  shorter  term 
(1937  Housing  Act,  section  8,  42  U.S.C 
1437f(d)(l)(B)(i)).  Under  the  HUD  rules, 
the  term  of  the  HAP  contract  tracks  the 
term  of  the  assisted  lease.  The  term  of 
the  HAP  contract  is  not  shorter  than  one 
year.  The  minimum  lease  term  is 
therefore  one  year. 

The  current  rules  are  intended  to 
provide  for  an  initial  one  year  lease 
term,  followed  by  an  indefinite  and 
automatic  extension  of  the  lease.  The 
current  rules  contain  several  provisions 
which  reflect  HUD’s  intention  that  the 
initial  lease  term  is  for  one  year; 
Including  provision  that  during  the  first 
year  of  the  lease  term  an  owner  may  not 
terminate  the  tenancy  for  “other  good 
cause*'  unless  the  termination  is  based 
on  action  or  nonaction  by  the  family 
(see  51  FR  16296,  May  2. 1986). 

However,  the  current  rule  does  not 
explicitly  state  that  the  initial  term  is  for 
one  year.  The  proposed  rule  provides 
that  “the  initial  term  of  the  lease  must 
be  for  at  least  one  year" 

(§  982.306(e)(2)(i)). 

Short-Term  Contracts 

The  current  tenant-based  program 
rules  provide  that  the  lease  term  must 
begin  at  least  one  year  before  the  end  of 
the  HA’s  program  funding  under  the 
consolidated  ACC.  This  provision  was 
originally  intended  by  IHJD  to  assure 
that  the  initial  lease  term  runs  for  at 
least  one  year.  However,  this  provision 
had  the  technical  effect  of  preventing 
families  from  leasing  units  if  new 
program  funding  (amendments  or 
renewals)  was  not  contracted  to  the  HA 
at  least  a  year  before  ACC  expiration.  To 
prevent  this  problem,  the  law  was 
amended  to  provide  that  HUD  must 
permit  housing  agencies: 

*  *  *  to  enter  into  contracts  for  assistance 
payments  of  less  than  12  months  duration  in 
order  to  avoid  disruption  in  assistance  to 
eligible  families  if  the  annual  contributions 
contract  is  within  1  year  of  its  expiration 
date.  (1990  NAHA,  Section  552(b),  amending 
42  U.S.C  :1437f(d)(2)(A).)  In  accordance  with 
this  law,  the  new  rule  provides 
(§982.306(e)(2Xv))that: 

The  HA  may  approve  the  lease,  and 
execute  the  HAP  contract,  even  if  there  is  less 
than  one  year  remaining  from  the  b^inning 
of  the  initial  lease  term  to  the  end  of  the  last 


expiring  funding  increment  under  the 
consolidated  AOC 

Extension  After  Initial  Term 

The  new  rule  restates  provisions  on 
extension  of  the  assisted  tenancy  after 
the  initial  lease  term.  The  new  rule 
states  (§  982.(eK2)(ii))  that: 

The  lease  must  provide  for  automatic 
renewal  after  the  foitial  term  of  the 
lease.  The  lease  may  provide  either 

(A)  For  automatic  renewal  for 
successive  definite  terms  (e.g.,  month- 
to-month  or  year-to-year),  at 

(B)  For  automatic  indefinite  extension 
of  the  lease  term. 

This  new  provision  is  intended  to 
confirm  and  clarify  the  legal  mechanism 
for  lease  extension  after  the  initial  term. 
However,  the  new  provision  does  not 
essentially  change  the  character  or 
requirements  for  such  extensions.  In  the 
tenant-based  programs,  the  end  date  of 
the  assisted  tenancy  is  not  specified  at 
the  start  of  the  lease  term.  Instead,  the 
tenancy  continues  automatically  after 
the  end  of  the  initial  lease  term.  There 
is  no  need  or  requirement  for  the  parties 
to  execute  a  new  lease  or  lease 
extension.  The  automatic  extension  is 
provided  for  in  the  lease  originally 
executed  by  the  landlord  and  fomily. 

In  the  current  rule,  the  automaticity  of 
the  lease  extension  is  implied  by  stating 
that  the  lease  continues  until  lease 
termination  by  the  'owner  (or  certain 
other  defined  events).  The  owner  may 
only  terminate  the  tenancy  for  lease 
violation  or  other  statutory  good  cause 
grounds.  The  tenancy  continues  until 
the  owner  terminates  tenancy  for 
appropriate  grounds.  By  contrast,  the 
new  rule  states  explicitly  that  the  lease 
renewal  is  “automatic". 

The  new  rule  also  makes  clear  that  the 
automatic  extension  may  take  the  form 
of  an  “automatic**  indefinite  extension 
or  an  “automatic"  renewal  for 
successive  definite  terms:  such  as 
month-to-month  or  year-to-year.  These 
forms  of  extension  are  permitted  under 
the  current  rule,  but  are  not  specifically 
articulated.  In  the  unassisted  rental 
market,  a  tenancy  typically  extends  for 
successive  defined  terms,  either  by 
provision  of  the  lease  or  by  operation  of 
State  law.  The  new  rule  conf^s  that 
lease  extension  in  the  tenant-hesed 
program  may  take  the.customary  form  of 
a  month-to-month  or  other  definite 
automatic  extension. 

The  difference  between  an  automatic 
indefinite  extension  and  an  extension 
for  pre-defined  definite  terms  is  only  a 
difierence  of  fcffm.  For  all  program 
tenancies,  the  owner  may  (mly 
terminate  the  tenancy  for  statutory  good 
cause  grounds,  whether  during  the 
course  of  the  initial  or  extendi  term,  or 


at  the  end  of  the  initial  or  any  extended 
term.  In  this  respect,  tenandea  in  the 
Section  8  tenant-baaed  programs  difter 
firmn  private  tinassisted  tenancies, 
where  the  owner  may  t3rpical)y  evict  the 
tenant  without  cause  at  the  end  of  the 
lease  term.  In  the  tenant-based  Section 
8  programs,  simple  expiration  of  the 
lease  term  is  not  grounds  for 
terminaticm  of  tenancy. 

The  new  rule  also  restates  the  list  of 
events  that  will  end  the  assisted  tenancy 
(§  982.306(e)).  The  rule  provides  that  the 
lease  continues  until  any  of  the 
following  occurs: 

— ^The  owner  terminates  the  lease. 

— ^The  owner  and  the  family  agree  to 
terminate  the  lease. 

— ^The  HA  terminates  the  HAP  contract. 
— ^The  HA  terminates  assistance  for  the 
famify. 

— ^The  f^ily  terminates  the  lease. 

— ^The  family  moves  out. 

The  rule  provides  that  a  family  must 
be  allowed  to  terminate  the  lease 
without  cause,  at  any  time  after  the  first 
year  of  the  lease  term,  on  no  more  than 
60  days  notice  to  the  owner. 

Eviction 

Criminal  Activity 

The  rule  implements  statutory 
provisions  that  permit  the  owner  to 
evict  for  criminal  activity  by  members  of 
the  assisted  household  (1937  Housing 
Act,  section  8(dKl)(B)(iii)  and  section 
8(f)(5),  42  U.S.C.  1437f(d)(l)(B)iii)  and 
1437f(f)(5);  amended  by  1990  Housing 
Act,  sections  546  and  549;  1992  Housing 
Act,  section  145). 

The  rule  provides  (§  982.307(b))  that 
any  of  the  following  types  of  criminal 
activity  by  the  tenant,  any  member  of 
the  household,  a  guest  or  another  person 
under  the  tenant's  control  is  cause  for 
termination  of  tenancy: 

— ^Any  criminal  activity  that  threatens 
the  health,  safety  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
residents. 

— ^Any  criminal  activity  that  threatens 
the  health,  safety  m*  right  to  peaceful 
enjoyment  of  their  residences  by 
persons  residing  in  the  immediate 
vicinity  of  the  premises. 

. — ^Any  drug-related  criminal  activity  on 
or  near  the  premises. 

As  defined  in  the  law  and  the  rule, 
“drug-related  criminal  activity** 
includes  both  drug  use  and  drag- 
trafficking  (§  982.307(d]).  The  same 
definition  applies  to  eviction  by  the 
rivate  owner  of  tenant-based  assisted 
ousing  in  the  HA  Section  8  program, 
as  to  eviction  by  the  HA  itself  as 
landlord  of  public  housing. 

Under  the  law  owimr  may  evict  for 
drug  crime  “on  or  near**  the  assisted 
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“premises’*,  for  criminal  activity  that 
threatens  peaceful  enfoyment  by 
residents  of  the  “premises”,  or  residing 
in  the  vicinity  of  the  “premises”.  The 
rule  defines  “premises”  as  the  building 
or  project  in  which  the  assisted  unit  is 
located,  including  common  areas  and 
grounds  (§  982.307(d)). 

The  statute  affirms  that  in  an  eviction 
for  criminal  activity,  the  family  may  be 
evicted  for  covered  criminal  activity  by 
any  household  member — not  just 
criminal  activity  by  the  family  member 
who  signs  theTease  as  tenant.  The 
family  may  also  be  evicted  for  criminal 
activity  by  a  guest  or  another  person 
under  the  tenant’s  control.  The  rule 
defines  “guest”  as  a  person  in  the 
assisted  dwelling  iinit  “with  the  consent 
of  a  household  member”  (§  982.307(d)). 

Eviction:  Notice  of  Grounds 

The  rule  implements  a  statutory 
amendment  which  requires  that  the 
owner  must  give  the  tenant  written 
notice  which  specifies  the  grounds  for 
termination  of  tenancy  (1990  Housing 
Act,  section  546,  42  U.S.C. 
1437f(d)(l)(B)(iv)).  The  rule  provides 
that  the  notice  may  be  combined  with 
and  run  concurrently  with  any  notices 
required  under  State  or  local  law.  Thus 
the  federal  notice  may  be  combined 
with,  or  run  concurrently  with,  a  notice 
to  quit  or  vacate  required  by  State 
eviction  procedures  prior  to 
commencement  of  eviction,  or  with  the 
complaint  or  other  process  served  to 
commence  the  eviction  action 
(§  982.307(e)). 

Security  Deposit 

The  owner  may  collect  a  security 
deposit  &t>m  the  family.  Under  the  new 
rule  the  maximum  security  deposit  is 
one  month’s  rent  to  owner. 

(§  982.308(a)). 

HA  Payments  to  Owner  if  Family  Moves 
Out 

As  under  the  current  voucher  rule,  the 
owner  would  not  be  paid  any  “vacancy 
payment”  if  the  family  moves  out 
during  the  lease  term.  The  owner  may 
keep  the  assistance  payment  for  the 
month  the  family  moves  (§  982.309(a)). 

The  owner  may  claim  reimbursement 
from  the  HA  for  tenant  damage  and 
unpaid  rent  The  maximum  claim  is 
limited  to  one  month’s  rent  to  owner 
minus  the  security  deposit  the  owner 
could  have  collected.  Since  the 
maximum  security  deposit  is  one 
month’s  rent  to  owner,  the  HA  would  be 
able  to  effectively  eliminate  owner 
reimbursement  claims  by  allowing  an 
owner  to  collect  a  security  deposit  equal 
to  one  month’s  current  rent  to  owner 
(§  982.309(b)(1)). 


HUD  believes  that  handling  of  owner 
reimbursement  claims  has  brnn  a  major 
roblem  for  HAs.  On  the  one  hand,  it  is 
ard  for  the  HA  to  assess  or  verify 
owner  claims  of  damage  or  unpaid  rent 
owed  by  the  tenant.  On  the  other  hand, 
the  HA  may  need  to  pay  claims  with 
minimum  delay  and  difficulty,  so  that 
owners  are  willing  to  participate  in  the 
prc^m. 

The  family  also  has  an  interest  in  the 
amount  paid  to  the  owner,  since  the 
failure  to  reimburse  the  HA  may  be  a 
groimd  for  denial  or  termination  of 
assistance.  If  the  owner  has  paid  the 
claim  on  representations  of  the  owner, 
the  family  may  subsequently  assert  that 
the  payment  was  wrongly  made — that 
the  tenant  did  not  owe  the  amounts  to 
the  owner.  The  femily  may  demand  a 
hearing  on  this  issue  if  the  HA  later 
seeks  to  deny  or  terminate  assistance 
because  the  family  has  not  reimbursed 
the  HA  for  its  payment  to  the  owner. 

Just  as  it  is  difficult  for  the  HA  to 
evaluate  the  original  owner  cleum  for 
reimbursement,  it  is  difficult  for  the  HA 
to  evaluate  the  family  objection  to  prior 
payment  of  the  claim.  Indeed  the 
competing  allegations  of  the  owner  and 
the  family,  presented  at  different  points 
in  time,  may  result  in  inconsistent  HA 
determinations  on  precisely  the  same 
issues. 

For  fairness  to  the  family,  and  so  that 
the  HA  can  try  to  hear  both  sides  of  the 
story  at  the  same  time — before  payment 
of  owner’s  claim — the  rule  provides  that 
before  paying  the  owner’s  claim  for 
reimbursement,  the  HA  must  give  the 
tenant  notice  of  the  owner’s  claim,  and 
opportunity  to  be  heard  as  to  whether 
the  amounts  claimed  by  the  owner  are 
properly  payable  by  the  family  under 
the  lease  (§  982.309(b)(2)). 

The  rule  also  solves  a  major  irritation 
and  concern  to  HAs  under  ihe  current 
rule  (the  soH»lled  ABC  problem).  When 
an  assisted  family  wants  to  move  from 
one  imit  to  another,  the  HA  does  not 
know  if  owner  of  the  first  imit  will 
claim  damages,  or  may  be  uncertain 
whether  reimbursement  should  be  paid. 
Under  the  current  rule,  the  HA  may  not 
refuse  to  process  the  family  move  until 
an  owner  damage  claim  has  been 
submitted  and  resolved,  and  may  not 
terminate  the  HAP  payments  for  a 
family  that  has  moved  to  a  new  unit,  for 
unpaid  damage  claims  paid  by  the  HA 
after  the  family  move.  The  new  rule 
eliminates  the  distinction  between 
grounds  for  denial  of  assistance  to  a 
participant,  as  distinguished  fium 
grounds  for  termination  of  payments  for 
the  family  imder  an  outstanding  HAP 
contract  Since  this  distinction  was  the 
source  of  the  ABC  dilemma,  the 
problem  is  now  eliminated. 


H.  Where  Family  Can  Live  and  Move 
Area  Where  Family  Can  Move 

Currently,  a  family  in  the  certificate  or 
voucher  program  may  move  with 
continued  assistance  anywhere  in  the 
same  State,  metropolitan  statistical  area 
(MSA)  or  contiguous  MSA  as  the  HA 
which  selected  the  family.  A  femily  in 
the  voucher  program  can  also  move 
anywhere  in  the  United  States  where 
there  is  an  HA  administering  a  voucher 
program. 

The  current  voucher  regulations  allow 
HAs  to  limit  the  number  of  portability 
moves  to  15  percent  of  the  number  of 
leased  imits. 

The  new  rule  proposes  the  same 
requirements  for  the  certificate  and 
voucher  programs.  A  family  in  either 
tenant-based  program  would  be  able  to 
lease  a  unit  located  anywhere  in  the 
jurisdiction  of  the  HA,  in  the  same  State 
as  the  HA,  in  the  same  MSA  or 
contiguous  MSA.  or  in  the  jurisdiction 
of  any  other  HA  administering  a 
certificate  or  voucher  program.  The  area 
where  the  family  can  move,  inside  or 
outside  the  HA  jurisdiction  is  called  the 
“leasing  area”  (§  982.352  and  §  982.353). 

The  rule  contains  these  significant 
policy  changes: 

— A  certificate  program  family  may 
move  nationwide  to  the  jurisdiction  of 
a  HA  administering  a  certificate  or 
voucher  program. 

— ^In  the  voucher  program,  the  rule 
eliminates  the  optional  15  percent 
limit  on  nationwide  moves. 

When  Family  Can  Rent  Outside  HA 
Jurisdiction 

Currently,  as  soon  as  the  HA  issues  a 
certificate  or  voucher,  the  family  can 
rent  a  unit  outside  the  HA  jurisdiction 
in  the  same  State,  metropolitem  area  or 
contiguous  metropolitan  area. 

Some  Section  8  applicants  shop  for 
the  shortest  waiting  list  by  applying  at 
numerous  HAs  throughout  a  State  or 
area,  with  no  intention  of  moving  from 
their  current  location  to  the  juri^iction 
of  the  HA  which  issues  the  applicant  a 
certificate  or  voucher. 

A  1992  law  requires  applicants  not 
living  in  the  juri^iction  of  the  HA  at 
the  time  the  family  applied  for 
assistance  to  rent  a  unit  within  the  HA’s 
jvuisdiction  for  at  least  12  months  (1992 
Housing  Act.  Section  147,  42  U.S.C. 
1437f{r)(l)).  The  new  rule  implement 
this  statutory  change,  which  would 
reduce  the  incidence  of  waiting  list 
shopping  and  HA  administrative  costs 
because  of  this  practice 
(§  982.353(b)(1)). 
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Number  of  Family  Moves 

The  new  rule  provides  that  an  HA 
may  establish  policies  which  regulate 
the  number  of  moves  a  family  may  m^e 
during  the  initial  one-year  lease  period 
for  a  unit  (§  982.354).  This  provision 
gives  the  HA  discretion  to  deny 
permission  for  two  at  more  moves 
during  any  IZ-month  period. 

Type  of  Assistance  After  Portability 
Move 

In  addition,  the  new  rule  specifies 
that  regardless  of  whether  a  portable 
family  was  previously  assisted  in  the 
certificate  or  voucher  program,  a 
receiving  HA  may  provide  assistance  for 
the  family  \mder  either  the  certificate  or 
voucher  programs  (§  982.356).  An  HA 
<  needs  this  flexibility  because  it  may  not 
administer  a  voucher  program,  or  may 
not  have  the  same  form  of  assistance 
available  for  the  family  when  the  family 
moves  into  its  jurisdiction. 

Absorption,  Billing,  and  Replacement 
Funding 

Portability  increases  housing  choice 
for  low-income  families.  At  the  same 
time,  portability  has  resulted  in 
miscommunication  and  lack  of 
cooperation  between  HAs,  confusion 
about  portability  procedures  and 
requirements,  and  late  billings.  Most 
problems  occur  when  billing  for 
housing  assistance  payments  is 
necessary  because  me  receiving  HA 
elects  not  to  issue  the  portability  family 
one  of  its  own  certificate  or  vouchers. 

The  new  rule  proposes  policies  which 
would  eliminate,  or  at  least  significantly 
reduce,  billing  between  HAs.  A 
receiving  HA  would  be  required  to 
absorb  a  portability  family  by  issuing 
one  of  its  own  certificates  or  vouchers, 
using  funding  under  the  receiving  HA*s 
ACC  (§  982.356).  If  the  receiving  HA 
does  not  have  unused  certificate  or 
voucher  funding,  the  receiving  HA 
would  temporarily  bill  the  initial  HA  for 
housing  assistance  payments.  When  a 
receiving  HA  certificate  or  voucher 
becomes  available  through  new  funding 
or  turnover,  the  receiving  HA  must 
absorb  the  portable  family. 

In  order  to  avoid  an  adverse  impact 
on  the  families  on  the  receiving  HA’s 
waiting  list,  HUD  is  committed  to 
providing  funding  for  absorptions  to 
receiving  HAs  fivm  available 
appropriated  funding.  The  funding 
would  be  provided  on  a  one-to-one 
basis.  It  is  expected  that  this  funding 
would  either  come  off  the  top  of  the  fair- 
share  allocations  for  each  State  or 
allocation  area,  and/or  from  the  HUD 
Headquarters  Reserve.  HAs  and  other 
interested  parties  are  invited  to  submit 


comments  on  the  best  source  of  funding 
for  portability  reimbursMnents.  In 
addition,  it  is  noted  that  HUD 
considered  reimbursing  recmving  HAs 
for  a  lower  percentage  of  the 
absorptions,  but  detennined  this  was 
not  desirabto  since  it  would  not 
eliminate  billing  situations,  which  are 
root  of  most  portability  problems. 
Comments  on  the  decisiMi  for  100 
percent  reimbursement  are  also 
requested. 

/.  Dwelling  Unit  Housing  (polity 
Standards,  Occupancy  Standards, 
Inspection  and  Maintenance  of  Unit 

Housing  Quality  Standards 

The  housing  quality  standards  or 
‘’HQS’’  are  the  HUD  minimum  quality 
standards  for  housing  assisted  under  the 
tenant-based  programs.  Prc^ram 
housing  must  comply  with  HQS,  both  at 
initial  occupancy  and  diuing  the  term  of 
the  assisted  lease  (§  982.401(a)(1)).  The 
HA  inspects  the  unit  before  approving 
the  tenancy  (§  982.305),  and  must 
reinspect  the  imit  at  least  once  every 
year  (§  982.404(al). 

There  are  two  levels  of  requirements 
in  the  HQS:  '‘performance 
requirements”  and  ‘‘acceptability 
criteria”.  All  program  housing  must 
satisfy  the  performance  requirements 
(§  982.401(a)(3)). 

HUD  may  permit  an  HA  to  use 
acceptability  criteria  variations  that  are 
based  on  local  codes  or  national 
standards,  or  variations  because  of  local 
climatic  or  geographic  conditions 
(§  982.401(a)). 

The  HQS  state  performance 
requirements  and  acceptability  criteria 
for  these  keys  aspects  of  bousing 
quality: 

— Sanitary  facilities. 

— ^Food  preparation  and  refuse  disposal. 
— Space  and  security. 

— Thermal  environment. 

— Illumination  and  electricity. 

— Structure  and  materials. 

— Interior  air  quality. 

— ^Water  supply. 

— Lead-based  paint. 

— Access. 

— Site  and  neighborhood. 

— Sanitary  condition. 

— Smoke  detectors. 

The  rule  retains  the  housing  quality 
standards  stated  in  the  current  rules  and 
program  handbook.  The  rule  does  not 
seek  to  implement  recent  statutory 
changes  concerning  lead-based  paint. 

Occupancy  Standards 

The  new  rule  restates  reqiArements 
governing  HA  ‘‘occupancy  standards” — 
the  HA  policies  for  determining  the  size 
of  the  unit  needed  by  a  family 


($  982.402).  Under  the  occupancy 
policy,  the  HA  determines  the 
appropriate  number  of  bedrooms  for 
each  family.  This  number  is  called  the 
“family  unit  rize”— -a  new  defined  term. 
The  rule  describes  the  programmatic 
function  of  the  HA  occupancy 
standards,  and  the  relation  between  the 
HA  occupancy  standards  and  the  HUD 
HQS  space  standards. 

Relation  Between  HQS  and  HA 
Occupancy  Standards 

The  HQS  ^>eoe  standard  performance 
requirement  is  broadly  stat^,  and 
merely  provides,  without  elaboration, 
that  a  unit  must  provide  “adequate” 
space  for  the  family.  The  HQS 
acceptability  criteria  provide  that: 

— ^There  must  be  at  l^t  one  bedroom 
(or  living/bedroom)  for  every  two 
people  who  live  in  the  imit 
— There  must  be  enough  bedrooms  so 
that  people  of  opposite  sex,  other  than 
husband  or  wife  or  very  young 
children,  do  not  have  to  sleep  in  the 
same  bedroom. 

The  HQS  define  the  minimum  size  of 
a  unit  which  may  be  rented  by  an 
assisted  family.  The  HA  occupancy 
standards  do  not  determine  or  affect  the 
minimum  imit  size.  The  occupancy 
standards  are  used  to  determine  the 
maximum  rent  subsidy  that  can  be  paid 
for  the  family,  based  on  the  family  size 
and  composition. 

The  rule  provides  that  the  occupancy 
standards  must  be  “consistent  with” 
HQS  space  requirements 
(§  982.402(b)(2)).  By  permitting  a 
subsidy  appropriate  for  the  family  size, 
the  occupancy  standards  allow  the 
fomily  to  shop  for  a  unit  that  at  least 
meets  the  HQS. 

Family  Unit  Size:  Use  in  Determining 
Program  Subsidy 

bi  the  certificate  program,  HUD 
establishes  fair  market  rents  (FMR)  by 
unit  size.  The  rule  makes  clear  that 
there  are  two  separate  FMR-based  limits 
on  the  unit  rent  subsidized  by  HUD. 
First,  the  subsidized  rent  may  not 
exceed  the  FMR  (or  exception  rent)  for 
the  imit  actually  rented  ^  the  family 
(and  which  must  satisfy  the  HQS  space 
standard).  Second,  the  subsidize  rent 
may  not  exceed  thia  FMR  for  the  family 
unit  size  established  by  the  HA  under 
the  HA  occupancy  policy.  The 
distinction  between  these  limits  is 
illustrated  by  these  contrasting 
examples: 

Example  1. 

If  a  certificate  family  qualifies  for  a  3 
bedroom  family  unit  size  under  the 
occupancy  policy,  but  selects  and  rents 
a  2  b^room  unit,  the  subsidized  unit 
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rent  may  not  exceed  the  2  bedroom 
FMR. 

Example  2. 

If  a  certificate  family  qualifies  for  a  2 
bedroom  family  unit  size  imder  the 
occupancy  policy,  but  selects  and  rents 
a  3  bedroom  unit,  the  subsidized  imit 
rent  may  not  exceed  the  2  bedroom 
FMR.  The  family  may  rent  a  unit  bi^er 
than  the  family  unit  size,  but  only  it 
subsidized  rent  does  not  exceed  the 
FMR  for  the  family  imit  size. 

In  the  voucher  program,  the  amount 
of  subsidy  for  a  family  is  determined  by 
the  “payment  standai^”  adopted  by  the 
HA.  The  HA  establishes  payment 
standards  by  number  of  bedrooms.  The 
family  imit  size  determines  the 
appropriate  payment  standard  for  the 
family,  and  ^us  the  amount  of  the 
subsidy  paid  on  behalf  of  the  family. 

Example  3. 

A  voucher  family  qualifies  for  a  3 
bedroom  family  imit  size,  but  selects 
and  rents  a  2  bedroom  unit.  The  amount 
of  subsidy  is  determined  by  the  3 
bedroom  payment  standard,  and  is  not 
afiected  by  ^e  family’s  choice  to  rent  a 
smaller  unit.  The  family  has  the 
incentive  to  shop  for  a  smaller  unit  at 
a  lower  rent,  reducing  the  part  of  rent 
paid  by  the  family,  and  increasing  the 
part  of  the  rent  covered  by  the  fixed  3 
bedroom  formula  subsidy. 

Occupancy  Standards;  Determining 
Family  Unit  Size 

The  new  rule  continues  prior  policy 
that  occupancy  standards  adopted  by 
the  HA  must  provide  for  the  smallest 
number  of  bedrooms  needed  to  house  a 
family  without  overcrowding  (as  well  as 
the  prior  requirement  that  the 
occupancy  standards  must  be  consistent 
with  HQS)  (§  982.402(b)  (1)  and  (2)). 
Occupancy  standards  must  be  applied 
consistently  for  all  families  of  like  size 
and  composition  (§  982.402(b)(3)). 

The  new  rule  contains  specific 
requirements  for  determination  of 
family  unit  size  under  the  HA 
occupancy  policy: 

Temporary  absence  of  child.  The 
temporary  absence  of  a  child  from  the 
home  bet^use  the  child  has  been  placed 
in  foster  care  may  not  be  consider^  in 
determining  the  family  unit  size 
(§  982.402(b)(4)).  This  provision  reflects 
Section  574  of  the  1990  NAHA,  which 
provides  that: 

The  temporary  absence  of  a  child  from  the 
home  due  to  placement  in  foster  child  care 
shall  not  be  considered  in  considering  family 
composition  and  family  size. 

This  statutory  provision  seeks  to 
promote  re-imification  of  a  separated 
family,  by  permitting  the  family  to  rent 


a  subsidized  imit  big  enough  to  house 
the  absent  child,  as  well  as  other  family 
members.  It  should  be  emphasized, 
however,  that  the  statutory  and 
regulatory  provisions  only  pertain  to  the 
child’s  “temporary”  absence  from  the 
home,  and  are  not  intended  to 
artificially  enlarge  the  space  available 
for  other  family  members. 

Family  with  disabled  or  elderly 
member.  For  a  family  with  a  disabled  or 
elderly  family  member,  any  live-in  aide 
must  be  counted  in  determining  the 
family  unit  size. 

Pregnant  woman.  In  determining  the 
family  unit  size,  a  single,  pregnant 
woman,  with  no  other  children,  must  be 
considered  as  if  she  were  a  family 
consisting  of  two  persons. 

Single  person.  For  a  single  person,  the 
family  unit  size  must  be  either  a  zero  or 
one-b^room  unit,  as  determined  under 
the  HA  occupancy  standards.  (However, 
as  noted  above,  the  family  unit  size 
must  count  a  live-in  aide  who  resides  in 
the  unit  to  care  for  a  disabled  or  elderly 
si^le  person  family.) 

Tne  1937  Housing  Act  prohibits 
Section  8  assistance  for  a  housing  unit 
of  2  or  more  bedrooms  for  a  single 
person  family  other  than  a  disabled 
person,  elderly  person,  or  single 
remaining  member  of  an  assisted  family 
(42  U.S.C.  1437a(b)(3)(A),  amended  by 
the  1990  NAHA,  section  573(a).  and  by 
the  1992  Housing  Act,  section  621).  The 
rule  implements  this  provision  for  the 
tenant-based  programs  as  a  limitation  on 
family  unit  size,  and  therefore  on  the 
amount  of  subsidy  paid  on  behalf  of  the 
single.  (Consistent  with  the  general 
structure  of  the  rule,  and  the  purpose  of 
the  statutory  limitation,  the  rule  does 
not  prohibit  the  single  person  from 
residing  in  a  larger  unit  (2  or  more 
bedrooms)  with  the  amount  of  subsidy 
for  a  zero  or  one-bedroom  family  unit 
size. 

Although  the  statutory  limitation  does 
not  apply  to  a  single  person  who  is  a 
disabled  person,  elderly  person,  or 
remaining  family  member,  the 
regulatory  limitation  applies  also  to 
such  singles.  The  Department  believes 
that  zero  or  one  bedroom  family  unit 
size  is  appropriate  for  all  classes  of 
singles  (modified,  as  noted  above,  to 
allow  for  occupancy  by  a  live-in  aide). 

The  rule  does  not  allow  the  HA  to 
grant  any  exception  to  the  statutory 
single  person  bedroom  count  limit 
(§  982.402(b)(8)). 

Occupancy  Standard  Exceptions 

As  in  the  past,  the  HA  has  discretion 
to  grant  occupancy  standard  exceptions 
for  a  particular  family  (§  982.402(b)(8)). 
Exceptions  are  based  on  the  personal 
circumstances  of  the  family. 


Size  of  Unit  Occupied  by  Family 

Initial  occupancy.  The  rule  specifies 
that  the  family  may  rent  a  dwelling  unit 
that  is  larger  or  smaller  than  the  family 
unit  size  under  the  HA  occupancy 
policy  (§  982.402(d)(1)).  As  discussed 
above,  the  family  unit  size  determines 
the  appropriate  subsidy  level  for  a 
family  of  a  given  size  and  composition. 
The  family  unit  size  does  not  constrain 
the  family  choice  of  units  that  can  be 
rented  with  the  tenant-based  subsidy. 

If  the  family  rents  a  bigger  unit,  the 
federal  subsidy  is  nevertheless 
constrained  by  the  FMR  (certificate 
program)  or  payment  standard  (voucher 
program)  that  defines  the  appropriate 
maximum  subsidy  for  the  family  size 
and  composition.  If  the  family  rents  a 
smaller  unit  (that  nevertheless  complies 
with  the  HQS),  the  certificate  program 
subsidy  is  limited  by  the  FMR  or 
exception  rent  limit  for  the  smaller  unit 
size  actually  rented  by  the  family.  In  the 
voucher  program,  the  family  has  the 
incentive  to  shop  for  a  smaller  unit  and 
reduce  the  family’s  net  housing  cost. 

HAP  Contract  Termination:  Unit  Too 
Small  for  Family 

The  rule  restates  provisions  of 
termination  of  the  HAP  contract  where 
the  leased  unit  is  too  big  or  too  small  for 
the  family. 

Even  if  a  imit  met  HQS  space 
standards  at  the  beginning  of  the 
assisted  tenancy,  the  unit  may 
subsequently  violate  HQS  space 
standards  b^use  of  changes  in  family 
size  or  composition  that  cause 
overcrowding  of  the  unit.  This  may 
occur,  for  example,  if  children  are  bom 
to  or  adopted  by  family  members. 

If  the  dwelling  unit  violates  the  space 
standards,  the  HA  must  terminate  the 
HAP  contract  if  an  acceptable  unit  is 
available  for  rental  by  the  family  within 
the  FMR/exception  rent  limit  (certificate 
program)  or  payment  standard  (voucher 
program)  for  the  family  unit  size. 

HAP  (Contract  Termination:  Subsidy  Too 
Big  for  Family  Unit  Size 

Because  of  the  death  or  departure  of 
family  members,  the  size  of  the  assisted 
family  may  shrink  after  initial 
occupancy.  A  family  with  children  may 
become  a  family  of  empty  nesters.  A 
large  family  may  be  reduced  to  a  single 
remaining  family  member.  As  a  result  of 
this  decrease,  the  family  no  longer 
needs  the  number  of  bedrooms  provided 
in  the  family  unit  size  determined  by 
the  HA  at  initial  occupancy  of  the  unit. 

In  the  certificate  program,  the 
decrease  in  family  size  results  in  an 
excessive  subsidy  for  the  remaining 
family  members.  The  HA  is  paying  rent 
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for  an  oversize  unit.  If  the  unit  size  and 
unit  are  too  big  for  the  current  family 
size,  the  HA  may  terminate  the  HAP 
contract  if  an  acceptable  unit  is 
available  for  rental  by  the  family  within 
the  FMR/exception  rent  limit 
(§  982.402(d)(3)). 

In  the  voucher  program,  the  subsidy 
for  a  family  is  readjusted  each  year  to 
the  appropriate  payment  standard  for 
the  current  family  size  under  the  HA 
occupancy  policy.  If  the  remaining 
family  members  are  paying  an  excessive 
rent,  they  can  move  to  another  imit  that 
meets  the  family’s  present  housing 
need. 

Maintenance:  Owner  and  Family 
Responsibility 

Under  the  current  rule,  the  owner  has 
total  responsibility  for  compliance  with 
HQS,  even  if  an  HQS  violation  is  caused 
by  the  family.  The  new  rule  provides 
(§  982.403(c);  §  982.551(c))  that  the 
family  is  responsible  for  a  breach  of 
HQS  which  is  caused  by: 

— ^The  family’s  failure  to  pay  for  tenant- 
paid  utilities. 

— ^The  family’s  failure  to  provide  and 
maintain  tenant-supplied  appliances. 
— Family  damage  to  the  dwelling  unit 
(other  than  oMinary  wear  and  tew). 

— Vermin  and  rodent  infestation  caused 
by  trash  accumulation  horn  poor 
family  housekeeping. 

A  family-caused  violation  of  the  HQS 
is  a  violation  of  the  family’s  program 
obligations.  The  HA  may  deny  or 
terminate  assistance  for  the  violation. 

For  other  HQS  violations,  the  rule 
reaffirms  the  owner’s  obligation  to 
maintain  the  imit  in  accordance  with 
the  HQS,  and  to  provide  all  services, 
maintenance  and  utilities  specifled  in 
the  lease. 

The  rule  states  the  HA’s  remedial 
rights  and  responsibilities  for  ah 
owner’s  breach  of  HQS.  These  new  rule 
provisions  are  principally  modeled  on 
provisions  now  stated  in  the  forms  of 
assistance  contract. 

If  the  owner  fails  to  maintain  the 
dwelling  unit  in  compliance  with  HQS, 
the  HA  must  take  prompt  and  vigorous 
action  to  enforce  tne  owner  obligations. 
HA  rights  and  remedies  include 
termination  or  reduction  of  housing 
assistance  payments  and  termination  of 
the  HAP  contract  (§  982.403(b)(1)).  The 
HA  must  not  make  any  housing 
assistance  payments  for  a  dwelling  unit 
that  fails  to  meet  the  HQS,  unless  the 
owner  corrects  the  defect  within  the 
period  specihed  by  the  HA  and  the  HA 
verifies  the  correction  (§  982.403(b)(2)). 

The  rule  specifically  distinguishes 
between  the  contractual  rights  and  roles 
of  the  HA  and  the  assisted  family.  The 


family  is  not  a  party  to  or  third  party 
beneficiary  of  the  HAP  contract,  and 
may  not  exercise  any  right  or  remedy 
against  the  owner  under  the  HAP 
contract.  However,  the  tenant  may 
exercise  any  right  or  remedies  against 
the  owner  under  the  lease  between  the 
tenant  and  the  owner  (§  982.403(b)(4)). 

Even  if  the  family  continues  to 
occupy  the  unit,  the  HA  may  exercise 
any  rights  and  remedies  against  the 
owner  under  the  HAP  contract  for  an 
owner’s  failiue  to  maintain  the  unit  in 
accordance  with  the  HQS 
(§  982.403(b)(3)).  However,  the  rule  does 
not  create  any  right  of  the  family,  or  any 
party  other  than  HUD  or  the  HA,  to 
require  enforcement  of  the  HQS 
requirements  by  HUD  or  the  HA,  or  to 
assert  any  claim  against  HUD  or  the  HA, 
for  damages,  injunction  or  other  relief, 
for  alleg^  failure  to  enforce  the  HQS 
(§  982.405). 

/.  Housing  Assistance  Contract,  Owner 
Responsibility 

Housing  Assistance  Contract 

In  the  tenant-based  programs,  the  HA 
enters  a  separate  assistance  contract 
with  an  owner  for  each  assisted  family. 
The  contract  is  called  a  "housing 
assistance  payments  contract’’  or  "HAP 
contract’’.  Under  the  new  rule,  the  same 
term  is  used  for  both  programs 
(eliminating  the  separate  term  "voucher 
contract”). 

In  the  HAP  contract,  the  owner  agrees 
to  lease  a  specified  dwelling  unit  to  a 
specified  eligible  family,  and  the  HA 
agrees  to  make  monthly  housing 
assistance  payments  under  the  program 
to  the  owner  on  behalf  of  the  family. 

The  HA  payment  to  the  owner  is 
applied  against  rent  to  owner  under  the 
family’s  lease  (§  982.451(a)).  As  imder 
the  old  rules,  the  term  of  the  HAP 
contract  is  the  same  as  the  term  of  the 
assisted  lease  (§  982.451(b)(2)). 

Each  month  during  the  lease  term,  the 
HA  makes  a  payment  to  the  owner,  and 
the  payment  is  credited  against  rent 
owed  by  tenant  under  the  lease.  The 
amount  of  this  monthly  assistance 
payment  by  the  HA  to  the  owner  is 
determined  by  separate  requirements  for 
the  certificate  or  voucher  program 
(§  982.451(c)). 

For  all  families  receiving  tenant-based 
assistance  (including  assistance  under 
the  voucher  program  or  a  certificate 
program  excess  rent  tenancy),  the  rent  to 
owner  must  be  "reasonable”.  The 
amount  of  the  HA  payment  to  the  owner 
may  not  be  more  than  the  rent  to  owner, 
and  the  owner  must  return  any  excess 
payment  (§  982.451(b)(3)).  The  family 
pays  the  portion  of  rent  to  owner  not 
covered  by  the  HA  subsidy  payment. 


The  owner  may  not  demand  or  accept 
any  other  rent  payment,  and  mtist 
immediately  return  any  excess  rent 
payment  to  the  tenant 
(§982.451(b)(4)(ii)).  i 

Payment  for  Occupied  Unit  i 

Housing  assistance  payments  may 
only  be  paid  to  the  owner  while  the  imit 
is  leased  and  occupied  by  the  family.  If 
the  family  moves  out,  the  owner  keeps 
the  HA  payment  for  the  month  of  move- 
out,  but  there  is  no  payment  after  that 
month.  For  the  certificate  program,  the 
rule  eliminates  the  "vacancy  payment” 
for  the  month  after  move-out 
(§982.452). 

Owner  Responsibilities 

The  owner  is  responsible  for 
performing  obligations  under  the  HAP 
contract  with  the  HA,  and  the  lease  with 
the  tenant  (§  982.453(a).  The  rule  lists 
owner  responsibilities  (§  982.453(b)). 

The  owner  must  permit  the  tenant  to 
make  reasonable  modifications  for 
occupancy  by  a  disabled  member  of  the 
family  (§  982.453(c)). 

Owner  Breach  of  HAP  Contract 

The  rule  lists  the  types  of  owner 
action  which  constitute  a  breach  of  the 
HAP  contract,  and  HA  remedies  for 
owner  breach  (§  982.454).  Most  of  these 
provisions  are  substantially  based  on 
language  of  the  assistance  contract 
forms  currently  used  in  the  voucher  and 
certificate  programs. 

The  rule  provides  that  violation  of 
"any  other”  Section  8  assistance 
contract  is  a  breach  of  the  particular 
tenant-based  HAP  contract.  Thus  the 
HA  has  the  right  to  terminate  a  tenant- 
based  HAP  contract  because  the  owiier 
has  breached  a  project-based  Section  8 
HAP  contract  (l^tween  the  owner  and 
the  same  or  another  HA,  or  between  the 
owner  and  HUD).  The  HA  could  also 
terminate  a  tenant-based  HAP  contract 
because  of  owner’s  violation  of  other 
tenant-based  HAP  contracts 
(1982.454(a)(2)). 

The  rule  provides  that  fraud  in 
connection  with  "any  Federal  housing 
assistance  program”  is  a  violation  of  the 
tenant-based  HAP  contract 
(§  982.454(a)(3)). 

The  ability  to  terminate,  or  invoke 
other  contractual  remedies,  for  owner 
violation  of  other  Section  8  assistance 
contracts  or  for  owner  fieud  in  a  federal 
housing  subsidy  program,  is  a 
potentially  valuable  tool  to  discipline  or 
remove  bad  and  dishonest  owners  in  the 
tenant-based  programs:  for  example,  an 
owner  with  a  history  or  practice  of 
overcharging  tenants,  or  of  HQS  or  civil 
rights  violations. 
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Drug-trafficking  by  the  owner  is  a 
breach  of  the  assistance  contract 
(§  982.454(a)(5)).  This  provision  is  not 
limited  to  diug-trafficUng  where  the 
tenant-based  unit  is  located  in  the  same 
project,  or  in  other  assisted  housing. 

The  provision  gives  the  HA  the  ability 
to  purge  known  drug-traffickers  bom  its 
tenant-based  program  (§  982.454(a)(5)). 

Termination  of  HAP  Contract 

Insuffhientfundiag.  The  HA  may 
terminate  the  HAP  contract  if  the  HA 
does  not  have  sufficient  funding  to 
support  continued  assistance  for 
families  in  the  program.  The  HA  must 
act  in  accordance  with  HUD-prescribed 
procedures  (§  982.455). 

The  Section  8  programs  operate  with 
funds  authorized  and  appropriated  by 
the  Congress.  In  the  history  of  the 
tenant-lMsed  programs,  the  Congress  has 
consistently  provided  enough  funding 
to  maintain  and  increase  the  number  of 
assisted  families.  (§  982.455). 
Consequently,  HUD  has  not  yet  needed 
to  establish  procedures  for  r^uction  in 
the  number  of  assisted  families  that  can 
be  served  in  a  HA  tenant-based  program. 

Automatic  expiration.  In  the  Section 
8  programs,  the  amount  of  monthly 
subsidy  depends  on  the  level  of  family 
income.  In  general,  the  subsidy  payment 
equals  the  maximum  program  subsidy 
(certificate  subsidized  rent  plus  utility 
allowance  or  voucher  payment 
standard)  minus  30  percent  of  family 
income.  As  family  income  goes  up, 
subsidy  goes  down.  By  operation  of  the 
statutory  subsidy  formulas,  there  is  no 
subsidy  once  30  percent  of  a  family’s 
income  equals  or  exceeds  the  maximum 
subsidy. 

The  rule  provides  that  a  HAP  contract 
terminates  automatically  when  three 
months  has  elapsed  since  the  date  of  the 
last  housing  assistance  payment 
(§  982.456).  The  current  program  rules 
provide  for  termination  one  year  after 
the  last  payment. 

Termination  of  the  HAP  contract  for 
a  family  which  no  longer  needs  the 
tenant-based  program  subsidy  allows 
the  HA  to  make  the  family’s  program 
slot  available  for  another  family.  The 
termination  also  relieves  the  HA  of  the 
cost  and  administrative  burden  of  a 
program  unit:  Such  as  unit 
reinspections  and  annual 
reexaminations  of  family  income.  It 
should  also  be  noted  that  as  the  family 
rental  share  increases  because  of 
progressive  increases  in  family  income, 
and  the  amount  of  the  subsidy 
decreases,  the  importance  of  the  subsidy 
for  the  family  tends  to  decrease.  The 
final  termination  of  subsidy  is  merely 
the  last  stage  in  the  formula  reduction. 


Termination  of  HAP  Contract:  Owner 
Notice 

The  rule  implements  a  law  providing 
that  a  certificate  dr  voucher  owner  must 
give  90  days  notice,  to  the  HA  and  to 
HUD,  of  a  proposed  HAP  contract 
"termination”  (1937  Housing  Act, 
Section  8(c)(9)  and  (10),  42  U.S.C 
1437f(c)(9)  and  (10);  originally  enacted 
in  1987  Housing  Act,  Se^on  262).  The 
statute  provides  that  for  this  purpose  the 
term  "termination”  means  either  an 
"expiration”  of  the  assistance  contract 
or  an  owner’s  "refusal  to  renew”  the 
assistance  contract.  The  statute  was 
recently  amended  to  si)eciiy  that 
"termination”  of  the  HAP  contract 
includes  termination  of  the  HAP 
contract  "for  business  reasons”  (42 
U.S.C.  1437f(c)(9),  as  amended  by  1992 
Housing  Act,  Section  143). 

The  law  provides  that  when  HUD 
receives  notice  of  an  owner’s  proposed 
decision  to  "terminate”  the  HAP 
contract,  HUD  must  review  the  owner’s 
notice,  and  “issue  a  written  finding  of 
the  legality  of  the  termination  and  the 
reasons  for  the  termination  including 
the  actions  considered  or  taken  to  avoid 
the  termination”  (42  U.S.C.  1437f(c)(9)). 

Definitions.  To  describe  the  cases 
when  the  statutory  notice  is  required, 
the  rule  defines  the  terms 
"termination”,  “opt-out”  and 
“expiration”  (§  982.457(b)). 

"Termination”  means  termination  of 
the  HAP  contract  because  of: 

— Owner  opt-out,  or 
— Expiration  of  the  HAP  contract. 

"Opt-out”  means  an  owner’s  decision 
to  terminate  tenancy  of  an  assisted 
family  for  an  "other  good  cause”  which 
is  a  business  or  economic  reasons  for 
termination  of  tenancy. 

"Expiration”  means  either: 

— Automatic  termination  of  the  HAP 
contract  when  three  months  has 
passed  since  the  last  housing 
assistance  payment,  or 
— A  HA  determination  (in  accordance 
with  HUD  requirements)  that  the  HAP 
contract  must  be  terminated  because 
there  is  insufficient  funding  under  the 
consolidated  ACX^  to  support 
continued  assistance  for  the  family. 
Owner  notice  of  termination.  Not  less 
than  90  days  before  a  termination  of  a 
tenant-based  HAP  contact  because  of  an 
opt-out  or  expiration,  the  owner  must 
provide  written  notice  of  the 
termination  to  HUD,  the  HA  and  the 
family.  The  notice  must  specify  the 
reasons  for  the  termination,  with 
sufficient  detail  to  enable  HIND  to 
evaluate  whether  the  termination  is 
lawful  and  whether  there  are  additional 
actions  that  can  be  taken  by  HUD  to 


avoid  the  termination.  The  owner  notice 
must  state  that  the  owner  and  HA  may 
agree  to  a  renewal  of  the  HAP  contract, 
thus  avoiding  the  termination 
(§  982.457(c)). 

HUD  review  of  owner  notice.  HUD 
must  review  the  owner’s  notice,  and 
consider  whether  there  are  additional 
actions  which  should  be  taken  to  avoid 
the  termination. 

For  a  unit  assisted  under  the 
certificate  program,  HUD  would 
determine  whether  the  HA  has  properly 
adjusted  the  subsidized  rent  in 
accordance  with  the  HAP  contract  and 
HUD  regulations.  If  such  adjustments 
were  not  properly  made,  HUD  would 
require  the  HA  to  make  a  proper 
adjustment  of  the  subsidized  rent  in 
accordance  with  the  HAP  contract  and 
the  regulation.  The  owner  must  be 
offered  the  opportunity  to  enter  into  a 
new  HAP  contract  (and  assisted  lease)  at 
the  maximum  initial  subsidized  rent 
allowed  in  the  certificate  program. 
However,  the  rent  to  owner  may  not 
exceed  the  reasonable  rent  for  a 
comparable  unassisted  unit. 

For  both  tenant-based  programs,  after 
HUD  review  of  the  owner  notice,  HUD 
would  issue  a  written  finding  of  the 
legality  of  the  HAP  contract  termination 
and  the  reasons  for  the  termination, 
including  actions  taken  to  avoid  the 
termination.  Within  30  days  of  HUD’s 
finding,  the  owner  must  provide  written 
notice  of  HUD’s  decision  to  the  tenant 
(§  982.457(d)(3)). 

Third  Parties 

The  rule  makes  clear  that  the  HA  has 
authority  to  take  any  necessary  remedial 
action  against  an  owner  who  committed 
any  breach  of  the  HAP  contract  even  if 
the  family  continues  in  occupancy  of 
the  unit.  Although  a  HAP  contract  is 
entered  for  the  benefit  of  the  assisted 
family,  the  family  is  not  a  "third  party 
beneficiary”  of  the  contract.  The  family 
may  not  exercise  any  right  or  remedy 
against  the  owner  under  the  HAP 
contract.  The  right  to  enforce  the  HAP 
contract  rests  with  the  HA,  not  with  the 
family  (§982.458). 

Discrimination  Against  Certificate  or 
Voucher  Holders 

Section  8(t)  of  the  United  States 
Housing  Act  of  1937  prohibits  certain 
discrimination  against  certificate  or 
voucher  families  by  an  owner  who  has 
previously  participated  in  Section  8  (42 
U.S.C.  1437f(t),  added  by  1987  Housing 
Act,  Section  147).  The  rule  simply 
recites  the  statutory  requirement 
(§  982.459).  This  provision  is  included 
in  the  rule  only  for  public  information, 
since  HUD  does  not  have  any  statutory 
responsibility  for  administration  or 
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enforcement  of  these  statutory 
nondiscrimination  requirements. 

K.  Bent  and  Housing  Assistance 
Payment 

Summary 

Subpart  K  reformulates  certificate  and 
voucher  requirements  respecting  rent 
paid  to  owner,  the  HUD  subsidy 
payment  and  die  family  share  of  the 
rent.  The  most  important  statutory 
differences  between  the  certificate  and 
voucher  programs  relate  to  the  subsidy 
formula  and  family  share. 

Subpart  K  establishes  new 
requirements  in  these  areas; 

— Bent  reasonableness:  Implements  the 
same  requirements  for  the  certificate 
and  voucher  pitwrams  (§  982.502). 
—Exception  rent:  Revises  bases  on 
whitm  the  HA  is  permitted  to  approve 
a  certificate  program  initial 
subsidized  rent  that  is  more  than  the 
published  fair  market  rent  (§  982.503). 
— Excess  rent  tenancy:  Allows  HA  to 
-  approve  a  certificate  program  tenancy, 
where  the  family  pays  a  higher  share 
of  the  rent  (§982.505). 

— Formula  for  annual  adjustment: 
Restates  the  procedures  for  annual 
adjustment  of  the  certificate  program 
subsidized  rent  (§  982.506(c)). 

— Special  adjustments:  Specifies  that 
HUD  may  approve  a  special 
adjustment  of  the  certificate  program 
subsidized  rent  to  cover  security  costs 
(§  982.506(d)). 

Terminology 

To  express  the  various  changes  with 
maximum  clarity  and  consistency,  the 
rule  provides  a  new  set  of  defined  terms 
(§982.501). 

Since  there  are  separate  program 
requirements  governing  the  rent 
received  by  the  owner  as  contrasted 
with  the  portion  of  rent  subsidized  by 
HUD,  the  terminology  is  designed  to 
plainly  distinguish  between  these 
concepts. 

“Rent  to  owner”  is  the  monthly  rent 
payable  to  the  owner  under  the  lease. 
This  term  was  previously  used  only  in 
the  voucher  program,  and  is  now  used 
for  both  programs. 

The  rule  adds  the  new  term 
“subsidized  rent”,  which  is  only  used 
for  the  certificate  program.  “Subsidized 
rent”  is  the  portion  of  the  rent  to  owner 
which  is  used  to  calculate  the  housing 
assistance  payment  under  the  statutory 
certificate  program  subsidy  formula. 

The  term  subsidized  rent  replaces  the 
prior  term  “contract  rent”. 

For  the  voucher  program,  the  rule 
retains  the  term  “payment  standard” — 
an  amount  used  to  calculate  the  housing 
assistance  payment  under  the  statutory 
voucher  subsidy  formula. 


Rent  Reasonableness 

The  rent  to  owner  is  negotiated  by  the 
owner  and  the  family.  If  the  family  asks 
for  help  in  negotiating  the  rent,  the  HA 
must  assist  the  family  (§  982.502(a)). 

Since  the  beginning  of  the  certificate 
program,  rents  have  bmn  subject  to  a 
“rent  reasonableness”  test.  Rents  paid  to 
an  owner  must  be  in  line  vdth  rents  for 
comparable  imassisted  private  market 
units — both  at  initial  occupancy  and 
when  the  rent  is  adjusted.  (For 
adjustments,  comparability  is  mandated 
by  statute.  42  U.S.C.  1437f(c)(2)(c).) 

In  the  voucher  program,  however,  the 
tenant  could  agree  to  pay  any  rent. 

There  was  no  rent  limit.  Program 
subsidy  was  controlled  by  the  defined 
amount  produced  by  the  voucher 
subsidy  formula.  The  family  could  agree 
to  any  rent  to  owner,  reasonable  or 
unreasonable,  and  there  was  no  limit  on 
the  amount  of  rent  that  could  be  paid 
out  of  pocket  by  the  family. 

The  statute  was  amende  in  1990,  and 
now  provides  that  the  rent  for  voucher 
program  units  must  be  reasonable  in 
comparison  with  rents  charged  in  the 
private  assisted  market  and  rents  for 
Section  8  existing  assisted  units  (1990 
NAHA,  Section  550;  42  U.S.C. 
1437f(o)(10((A)).  The  HA  must  review 
proposed  initial  rents  and  all  rent 
increases  for  voucher  units. 

The  rule  proposes  a  uniform  rent 
reasonableness  limit  and  procedure  for 
the  certificate  and  voucher  programs. 
“Reasonable  rent”  is  defined  (§  982.501) 
as: 

A  rent  to  owner  that  is  not  more  than 
either: 

1.  Rents  charged  for  comparable  units 
in  the  private  unassisted  market,  or 

2.  Rent  charged  by  the  owner  for  a 
comparable  assisted  or  unassisted  unit 
in  the  same  building  or  complex. 

The  HA  may  not  approve  the  lease 
until  the  HA  has  determined  that  the 
initial  rent  to  owner  is  not  more  than  a 
reasonable  rent.  At  least  annually 
during  the  assisted  tenancy,  the  HA 
must  redetermine  that  the  current  rent 
to  owner  (including  any  changes  in  the 
rent  to  owner  during  the  lease  term)  is 
not  more  than  a  reasonable  rent.  The 
owner  may  not  charge  or  receive  a  rent 
to  owner  which  is  more  than  the 
reasonable  rent  (§  982.502(b)(2)). 

In  determining  whether  the  rent  to 
owner  for  the  assisted  dwelling  miit  is 
a  reasonable  rent  (in  comparison  with 
rent  charged  by  the  owner  or  others  for 
comparable  imassisted  units),  the  HA 
must  consider  the  location,  size,  type, 
quality,  age,  and  amenities  of  the 
dwelling  imit,  and  any  services, 
maintenance  and  utilities  to  be  provided 
by  the  owner  in  accordance  with  the 
lease  (§  982.502(b)(4)(i)). 


During  the  assisted  tenancy,  the 
owner  must  certify  that  the  rent  to 
owner  is  not  more  than  rents  charged  by 
the  owner  for  another  comparable  unit 
in  the  same  bviilding  or  complex 
(§  982.502(b)(3)). 

Exception  Rents 

In  the  certificate  program,  the  FMR 
published  by  HUD  in  tne  F^eral 
Register  is  generally  the  maximum 
initial  unit  rent  (subsidized  rent  plus 
allowance  for  tenant-paid  utilities). 
However,  in  certain  cases,  the  rule 
allows  exceptions  to  the  published  FMR 
limit.  Such  higher  rents  are  commonly 
referred  to  as  “exception  rents”, 
although  this  term  was  not  used  in  the 
rule. 

This  rule  adds  definitions  of  the  terms 
“exception  rent”  (§§  982.4  and  982.501) 
and  “FMR/exception  rent  limit” 

(§  982.4).  The  latter  is  defined  as  the 
Section  8  existing  housing  fair  market 
rent  published  by  HUD,  or  the  HUD- 
approved  exception  rent  limit. 

Under  the  proposed  rule,  HUD  may 
approve  an  exception  rent  limit  for  all 
units,  or  for  all  units  of  a  given  size, 
leased  in  a  designated  part  of  the  FMR 
area.  FMRs  are  based  on  the  45th 
percentile  of  rents  to  lease  standard 
quality  rental  housing.  Under  the  new 
rule,  exceptions  from  the  FMR  limit 
would  be  based  on  the  same  standard. 
An  exception  rent  limit  may  not  exceed 
the  45th  percentile  rent  for  the 
exception  rent  area,  determined  by  the 
same  methodology  used  to  determine 
the  45th  percentile  rent  for  the  whole 
FMR  area  (§  982.503(b)). 

To  obtain  exception  rent  approval,  the 
HA  must  submit  supporting  data.  In 
considering  whether  to  grant  a  HA 
request  for  approval  of  an  exception  rent 
limit,  HUD  may  consider  the 
appropriateness  of  the  applicable  fair 
market  rent,  and  the  relationship  of 
estimated  program  costs  to  program 
objectives. 

The  new  exception  rent  standard 
replaces  all  of  the  prior  bases  for 
exception  rent  approval  (HA  or  HUD 
unit-by-unit  approval,  and  HUD 
approval  for  units  in  designated  locality 
or  neighborhood).  HUD  believes  the 
new  standard  will  be  easier  to 
administer,  will  be  less  subject  to 
arbitrary  variation,  and  appropriately 
applies  the  same  criterion  us^  for  the 
basic  FMR  determination — that  the  FMR 
or  exception  rent  should  make  available 
45  percent  of  standard  imits  in  the 
market  area. 

In  the  certificate  program,  the  initial 
subsidized  rent  for  a  dwelling  unit  plus 
6my  utility  allowance  may  not  exceed 
the  FMR/exception  rent  limit  (for  the 
dwelling  imit  or  for  the  family  unit 
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size).  In  die  voudier  program,  the  HA 
may  adopt  a  payment  standard  up  to  the 
FK^exception  rent  limit. 

Certificate  Program:  Excess  Rent 
Tenancy 

Excess  Rent  Tenancy — Statute 

The  rule  implements  statutory 
authority  lor  some  certificate  program 
families  to  lease  higher  rent  units,  and 
pay  a  higher  share  of  family  income 
toward  the  rent  (42  U.S.C. 

1437f(c)(3)(B),  added  by  eecition  543  of 
the  1990  NAHA).  As  in  the  voucher 
program,  the  family  may  be  able  to  rent 
a  unit  that  could  not  otJtorwise  be 
rented,  and  the  family’s  decision  to  rent 
a  higher  rent  unit  does  not  increase  the 
federal  subsidy  (§  982.505). 

In  the  basic  certificate  program 
design,  the  subsidized  imit  rent  is 
established  in  accordance  with  statute 
and  regulation.  The  family  share  of  the 
rent  is  a  percentage  of  income 
determined  by  law.  The  balance  of  the 
unit  rent  is  covered  by  a  federal  subsidy 
payment.  However,  the  family  cannot 
rent  a  unit  that  rents  for  more  than  the 
F74R/exoeption  rent  limit  that 
determines  the  maximum  subsidized 
rental.  Any  additional  pajmoent  by  the 
family  to  rent  a  unit  over  this  limit  is 
treat^  as  an  illegal  side-payment. 

The  1990  Housing  law  allows  the  HA 
to  approve  rental  of  a  unit  that  rents  at 
over  the  FMR/exception  rent  limit,  and 
where  the  “excess  rent”  will  be  paid  by 
the  family.  The  HA  may  approve  such 
rentals  for  up  to  10  per  cent  of  the  HA’s 
“annual  allocation  of  incremental  rental 
assistance”.  The  HA  may  approve  an 
“excess  rent  tenancy”  if: 

— ^The  family  requests  approval  to  rent 
a  vmit  renting  for  an  amount  that 
exceeds  the  permissible  maximum 
monthly  rent  for  the  market  area  (i.e., 
the  FMR/exception  rent  limit). 

— ^The  HA  determines  that  the  rent  for 
the  xmit  and  the  rental  payments  of 
I  the  family  are  reasonable,  after  taking 
j  into  account  other  family  expenses 
(including  child  care,  unreimbursed 
medical  expenses,  and  other 
appropriate  family  exjienses). 

Excess  Rent  Tenancy — ^New  Rule 

The  rule  defines  “excess  rent 
tenancy”  as  a  certificate  program 
tenancy  where  the  sum  of  the  initial 
rent  to  owner  plus  any  utility  allowance 
will  exceed  the  FMR/exception  rent 
limit  (§  982.505(b)(1)). 

The  rule  provides  (§  982.505(b)(2)) 
that  an  HA  has  discretion  to  approve  an 
excess  rent  tenancy  if: 

— ^The  family  requests  HA  approval  of 
the  tenancy. 


— ^The  family’s  residual  income  at  ^e 
time  of  lease  approval  iset  least  50 
percent  of  numuly  adjusted  income. 
“Residual  income”  is  the  amo\mt  of 
family  income  left  over  ftu  other  family 
expenses  after  paying  for  the  portion  of 
rent  not  covered  by  me  program  subsidy 
payment.  (See  definitions  of  “residual 
income”  and  “tenant  contribution”. 

§  982.501.)  For  ease  and  tudformity  of 
administration,  a  tenant  contribution  to 
rent  that  leaves  50  percent  of  income  for 
other  family  piirposes  is  establiriied  as 
the  maximum  “reasonable”  rent. 

Under  the  rule,  the  HA  has  discretion 
whether  to  allow  excess  rent  tenancies 
in  the  HA  program,  or  in  particular 
cases.  The  HA  is  not  required  to 
approve  an  excess  rent  tenancy. 

The  HA  may  only  approve  an  excess 
rent  tenancy  if  tlm  total  number  of 
excess  rent  tenancies  in  the  HA 
certificate  program  at  any  time  does  not 
exceed  10  percent  of  the  total  of  the 
number  of  incremental  units  under  the 
consolidated  ACC  for  the  HA  certificate 
program  (§  982.505(b)(3)).  “Incremental 
unit”  does  not  include  any  ACC  imits 
provided  by  HUD  for  families 
previously  assisted  in  other  Section  8  or 
federal  housing  programs,  e.g.,  a  family 
living  in  a  Section  8  new  construction 
project  when  the  assistance  contract 
expires. 

In  an  excess  rent  tenancy,  the  amount 
of  the  federal  subsidy  payment  for  the 
family  (initially  and  during  the  lease 
term)  is  the  same  as  the  amount  that 
would  be  paid  for  a  non-excess  rent 
family  renting  a  unit  at  the  FMR/ 
exception  rent  limit.  The  HA  is 
prohibited  from  using  housing 
assistance  payments  or  other  program 
funds  (including  any  administrative  fee 
reserve)  to  pay  any  part  of  the  rent  to 
owner  which  exceeds  the  subsidized 
rent  (§  982.505(c)). 

Certificate  Program:  Adjustment  of 
Subsidized  Rent 

The  procedure  for  adjustment  of 
annual  and  special  adjustment  of 
subsidized  rent  (formerly  “contract 
rent”)  is  not  substantially  changed. 

Since  subsidized  rent  does  not  include 
the  “excess  rent”  paid  by  an  excess  rent 
tenancy  family,  the  same  adjustment 
procedures  apply  to  all  certificate 
program  tenancies — including  an  excess 
rent  tenancy  family  or  a  non-excess  rent 
tenancy  family. 

Certificate  Program:  Annual  Adjustment 

As  in  the  past,  subsidized  rent  is 
adjusted  on  the  annual  anniversary  of 
the  contract.  Under  the  statute.  HtJD  is 
authorized  to  adjust  cmitract  rent  “on 
the  basis  of  a  reasonable  formula”  (42 
U.S.C.  1437f(c)(2)(A)).  Further, 


adjustments  “may  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  units  and  tmassisted  units 
*  *  *”  (42  U.S.Cl437f(c)(2)(C)),  the 
rent  reasonableness  test. 

The  adjustment  requirements  are 
restated  to  make  clear  that  the  rent 
reasonableness  test  is  a  part  of  HUD’s 
adjustment  formvda  (S'982.506(c)(2)). 

TTie  rule  provides  that  the  formula 
adjustment — based  on  the  published 
factor  and  the  reasonable  rent — ^may 
result  in  an  upward  or  downward 
adjustment  of  the  subsidized  rent.  The 
rule  would  eliminate  the  old  rule 
provision  that  adjustment  may  not 
reduce  the  contract  rent  (now 
subsidized  rent)  below  the  level  of  the 
initial  contract  rent  (§  982.506(c)). 

The  owner  must  request  an  upward 
adjustment  in  writing  (§  982.506(c)(ii)). 

A  downward  adjustment  can  be  made 
by  the  HA  without  any  request  ftom  the 
owner. 

The  subsidized  rent  would  only  be 
adjusted  for  housing  assistance 
payments  for  months  commencing  after 
the  HA  receives  the  owner  request,  and 
would  not  be  adjusted  retroactively. 
Thus,  for  example,  if  the  annual 
anniversary  falls  on  January  1,  and  the 
owner’s  written  adjustment  request  is 
received  on  February  15,  the  subsidized 
rent  is  adjusted  for  months  from  March 
onward  (§  982.506(c)(4)(iii)). 

The  annual  adjustment  with  respect 
to  any  anniversary  date  must  be 
requested  by  the  next  anniversary  date 
(§982.506(c)(4)(iv)). 

Certificate  Program:  Special 
Adjustment — General  Cost  Increases 

An  owner  may  request  a  Section  8 
“special  adjustment”  for  cost  increases 
that  are  both  “substantial”  and 
“general”  (42  U.S.C.  1437f(c)(2)(B)). 
These  special  adjustments  may  not  be 
approv^  because  of  cost  increases 
particular  to  operation  of  the  individual 
owner  or  project,  but  may  only  be 
gremted  for  “general  increases”  that 
affect  operation  of  housing  in  the 
community.  The  rule  provides  that 
these  special  adjustments  may  only  be 
approved  to  reflect  “major,  substantial 
and  general”  increases  in  “actual  and 
necessary”  expenses  of  owning  and 
maintaining  the  dwelling  unit 
(§  982.506(d)(1)). 

The  owner  does  not  have  a 
contractual  or  regulatory  right  to  receive 
the  special  adjustment.  HUD  “may 
approve”  a  special  adjustment,  and  the 
HA  “may  m^e”  a  special  adjustment.  A 
special  adjustment  must  be  approved  by 
HUD  (§  982.506(d)(1)). 

The  new  rule  specifies  that  a  special 
adjustment  may  be  granted  for  “security 
costs”  (§982.506(d)(l)(ii)(C)). 
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Certificate  Program:  Special 
Adjustment — ^Expiration  of  Real 
Property  Tax  Exemption 

A  recent  statutory  amendment 
requires  HUD  to  give  a  special 
adjustment  when  an  exemption  firom 
real  property  tax  expires  (1992  Housing 
Act,  Section  142,  amending  42  U.S.C. 
1437f(c)(2)(B)).  In  accordance  with  this 
law,  the  rule  is  amended  to  provide  that 
HUD  must  approve  a  special  adjustment 
of  the  subsidized  rent  (if  appropriations 
are  available)  if  HUD  determines  such 
special  adjustments  are  necessary  to 
reflect  increases  in  the  actual  and 
necessary  expenses  of  owning  and 
maintaining  the  imit  that  have  resulted 
from  the  expiration  of  a  real  property 
tax  exemption  (§  982.506(d)(2)). 

Certificate  Program:  Special 
Adjustment— One-Time  Increase 

The  rule  is  amended  to  clarify  the 
treatment  of  special  adjustments  for 
one-time  or  temporary  costs 
{§  982.506(d)(3)). 

If  a  special  adjustment  is  approved  to 
cover  temporary  or  one-time  costs,  the 
special  adjustment  is  only  a  one-time 
increase  of  the  subsidized  rent.  When 
granting  approval  of  a  special 
adjustment,  HUD  would  specify 
whether  the  special  adjustment  is  a  one¬ 
time  increase  of  the  subsidized  rent 
(§982.506(d)(3)(i)). 

If  the  special  adjustment  is  a  one-time 
increase,  the  dollar  amount  of  the 
special  adjustment  must  be  subtracted 
from  the  subsidized  rent  before 
application  of  the  annual  adjus’ment 
factor.  A  special  adjustment  for  a  one¬ 
time  increase  must  be  reapproved  before 
the  special  adjustment  is  added  to  the 
newly  adjusted  subsidized  rent.  The 
special  adjustment  may  only  be 
reapproved,  in  whole  or  in  part,  if  the  ' 
HA  and  HUD  determine  that  the  special 
adjustment  is  necessary 
(§  982.506(d)(3)(ii)). 

The  requirements  concerning 
temporary  or  one-time  adjustments 
apply  bo^  to  adjustments  for  “general” 
cost  increases  in  the  area,  and  to 
adjustments  on  expiration  of  a  real 
property  tax  exemption 
(§  982.506(d)(2)). 

Certificate  Program:  Special 
Adjustment — Only  if  Cost  is  not 
Covered  by  Annual  Adjustment 

For  both  types  of  special  adjustment, 
the  rule  provides  that  m  adjustment 
may  only  be  approved  to  cover  increases 
that  are  not  adequately  compensated  by 
annual  adjustments.  The  owner  must 
submit  financial  statements  which 
clearly  support  the  increase. 


Certificate  Program:  Subsidized  Rent  in 
Subsidized  Pr^ect 

The  rule  provides  that  in  a  project 
that  is  receiving  an  interest  reduction 
subsidy  under  the  HUD  Secticm  236 
program,  or  the  Farmers  Home 
Administration  (FmHA)  Section  515 
program,  the  subsidized  rent  is  equal  to 
the  basic  rent,  as  determined  unctor  the 
procedures  for  the  236  or  515  program 
(§  982.506(f)).  Thus,  the  housing 
assistance  payment  to  the  owner  equals 
the  basic  rent  minus  the  amount  paid  by 
the  family  to  the  owner  (tenant  rant). 

Under  this  special  adjustment 
procedure,  the  formula  for  the  federal 
certificate  program  subsidized  rent  and 
subsidy  payment  tracks  the  federally 
determined  subsidized  rent  needed  to 
operate  the  project  (basic  rmt).  This 
special  procedure  would  no  longer 
apply  for  State  and  local  subsidy 
program.s. 

Voucher  Program:  Calculation  of 
Subsidy 

In  the  new  rule,  the  procedure  for 
determining  the  voucher  subsidy  is 
restated  for  clarity,  but  is  largely  the 
same  in  substance  (§  982.507). 

Under  the  current  rule,  the  HA  may 
set  the  payment  standard  for  each  unit 
size  in  the  band  from  80  percent  to  100 
percent  of  the  published  FMR.  The  new 
rule  provides  that  the  payment  standard 
may  not  be  more  than  the  FMR/ 
exception  rent  limit  in  effect  when  the 
payment  standard  is  adopted 
(§  982.507(d)(2)(ii)).  However,  the  rule 
no  longer  defines  the  minimum  percent 
of  the  FMR  to  be  used  in  setting  the 
payment  standard.  Under  the  statute  the 
HA  has  discretion  to  adjust  the  payment 
standard  each  year  so  that  families  can 
afford  to  lease  units  in  tne  local  market 
(42  U.S.C.  1437f(o)(6)(A): 

§  982.507(d)(2)(iii)).  In  setting  the 
payment  standard,  the  HA  decides  the 
balance  between  enhancing  affordability 
for  assisted  families,  and  assisting  more 
families  Mrith  available  funds. 

Under  the  current  rule,  the  HA  could 
set  the  voucher  payment  standard  up  to 
the  level  of  a  “community-wide” 
exception  rent  adopted  for  the  HA 
certificate  program:  an  exception  rent 
for  the  whole  HA  jurisdiction  (but  not 
exception  rents  granted  for  an  area  that 
is  smaller  than  the  HA  jurisdiction). 
Under  this  rule,  the  voucher  payment 
standard  may  be  set  up  to  the  certificate 
program  FMR/exception  rent  limit.  This 
authority  is  not  limited  to  community- 
wide  exception  rents.  An  exception  rent 
may  be  established  for  any  designated 
part  of  an  FMR  area.  For  a  rental  in  the 
exception  rent  area,  the  exception  rent 
is  the  maximum  subsidy  for  Imth  the 


certificate  program  (initial  subsidized 
rent)  and  vou^er  program  (payment 
standard). 

Voucher  or  Excess  Rent  Tenancy: 

Tenant  Contribution 

In  both  the  voucher  program  and  in 
an  excess  rent  tenancy  under  the 
certificate  program,  the  rent  to  owner 
may  not  exceed  the  program  subsidy 
standard  (certificate  subwidized  rent  and 
voucher  payment  standard).  The  family 
share  of  rent  (“tenant  contribution”)  is 
not  fixed. 

For  both  cases,  the  new  rule 
establishes  two  restrictions  on  the  rent 
to  owner  which  may  be  negotiated  by 
the  femily. 

— ^First,  the  rent  to  owner  must  be 
reasonable.  This  limit  is  applied  both 
at  initial  rental,  and  during  the  term 
of  assisted  occupancy. 

— Second,  at  the  time  of  initial  lease 
approval,  at  least  50  percent  of 
income  must  be  available  for  the 
family’s  other  costs  (“residual 
income”). 

To  express  the  second  limit,  the  rule 
defines  the  terms  “tenant  contribution” 
and  “residual  income”: 

Tenant  contribution.  The  portion  of 
rent  and  utilities  paid  by  the  femily.  The 
tenant  contribution  is  calculated  by 
subtracting  the  amount  of  the  housing 
assistance  payment  from  the  sum  of  the 
rent  to  owner  plus  any  utility  allowance 
(§  982.508(a)). 

Residual  income.  The  amount 
obtained  by  subtracting  the  monthly 
tenant  contribution  from  monthly 
adjusted  income.  Residual  income 
remains  available  for  family  expenses 
other  than  housing.  Such  family 
expenses  include  food,  child  care, 
unreimbursed  medical  expenses,  and 
other  appropriate  family  expenses. 

For  a  voucher  tenancy  or  a  certificate 
program  excess  rent  tenancy,  at  the  time 
of  lease  approval  the  family’s 
residual  income  must  be  at  least  50 
percent  of  monthly  adjusted  income 
(§  982.507(b)  (vouchers)  and 
§982.505(b)(2)(ii)  (excess  rent  tenancy)). 

For  both  types  of  tenancy,  the  HA  is 
prohibited  from  supplementing  the 
program  formula  su^idy  (bas^  on  the 
payment  standard  or  subsidized  rent), 
and  thereby  reducing  the  amount  of  the 
tenant  contribution.  The  rule  provides 
that  the  HA  may  not  use  housing 
assistance  payments  or  other  program 
funds  (including  any  administrative  fee 
reserve)  to  pay  any  part  of  the  tenant 
contributi(Mi.  Payment  of  the  tenant 
contributifm  is  the  responsibility  of  the 
family  (§  982.508(h)  and  §  982.50S(c)). 
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Reexamination 

Hie  rule  restates  existing  program 
requirements  for  regular  and  interim 
reexamination  of  family  income  and 
composition  (§  982.509). 

Utility  Allowance  Schedules 

The  rule  retains  existing  requirements 
on  how  the  HA  establishes  a  schedule 
of  allowances  for  tenant-paid  utilities. 

In  the  certificate  program,  the  utility 
allowance  is  used  to  determine  the 
femily’s  share  of  the  total  rent, 
including  tenant-paid  utilities.  In  the 
voucher  program,  the  utility  allowance 
is  only  used  to  determine  the  so-called 
“minimum  rent"  (actually  maximum 
subsidy)  for  a  family  renting  a  low  rent 
unit.  (Generally,  the  utility  allowance 
does  not  affect  the  amount  of  the 
subsidy  for  a  voucher  family  unless  the 
family  rents  a  unit  well-below  the 
payment  standard.) 

The  rule  specifies  that  in  determining 
the  housing  assistance  payment  for  a 
family  (in  either  tenant-based  program), 
the  I^  uses  the  appropriate  utility 
allowance  for  the  size  of  the  unit 
actually  leased  by  the  femily — not  the 
“family  unit  size"  determined  under  the 
HA  occupancy  standards. 

L  Family  Obligations,  Denial  and 
Termination  of  Assistance 

Obligations  of  Assisted  Family 

The  rule  restates  the  obligations  of  an 
assisted  family  (§  982.551).  For  the  most 
part,  the  fomily  obligations  are 
essentially  the  same  as  under  the  prior 
rule.  The  HA  may  terminate  assistance 
for  violation  of  these  obligations 
(§  982.552(b)(1)). 

HQS  Violations 

The  femily  is  now  responsible  for 
certain  HQS  violations  caused  by  the 
family. 

Example.  The  unit  may  be  without 
heat  or  light  because  the  tenant  has  not 
paid  the  electric  bill  (§  982.551(c)).  The 
HA  may  deny  or  terminate  assistance  for 
the  family-caused  HQS  violations. 

Example.  If  a  family  damaged  the 
family’s  first  assisted  unit,  the  HA  may 
refuse  to  process  the  family’s  request  for 
approval  to  rent  a  second  assist^  unit. 

Use  of  Unit 

The  purpose  of  the  tenant-based 
program  is  to  provide  housing  for  low- 
income  individuals  and  families.  The 
rule  provides  that  the  unit  must  be  used 
as  the  family’s  residence.  For  the  first 
time,  the  rule  specifies  that  household 
members  may  engage  in  legal 
“profitmaking’’  activities  in  the 
dwelling  imit.  Any  use  of  the  unit  for 
business  activities  by  family  members 


must  be  incidental  to  primary  use  of  the 
dwelling  unit  for  residence  by  members 
of  the  family,  and  must  be  in  accordance 
with  local  law  (§  982.551(f)). 

The  dwelling  must  be  the  family’s 
only  residence.  Assistance  will  not  be 
provided  for  a  family  that  has  a  second 
residence,  assisted  or  imassisted  (for 
example,  a  family  with  seasonal 
residences). 

The  family  may  not  sublease  or  assign 
the  lease  or  transfer  the  dwelling  \mit 
(§982.551(0(5)). 

Composition  of  Family 

•.  The  rule  provides  that  the 
composition  of  the  assisted  family 
residing  in  the  dwelling  unit  must  be 
approved  by  the  HA.  'I^e  family  must 
promptly  inform  the  HA  of  the  birth  or 
adoption  of  children.  The  family  must 
request  HA  approval  to  add  any  other 
fomily  member  as  an  occupant  of  the 
unit  (§982.551(0(3)). 

With  the  HA’s  consent,  a  live-in  aide 
may  reside  in  the  assisted  unit 
(§  982.551(0(4)(i)).  The  live-in  aide  is 
not  a  member  of  the  assisted  family,  but 
resides  in  the  unit  to  care  for  an  elderly 
or  disabled  person.  The  rule  adopts  the 
definition  of  “live-in  aide”  currently 
used  in  24  CFR  part  813  and  part  913 
(§  982.551(0(4)(ii)).  This  term  and 
definition  replaces  the  substantially 
similar  term  “resident  assistant" 
currently  used  and  defined  in  the 
tenant-based  rules. 

The  rule  confirms  that  the  HA  may 
adopt  reasonable  policies  on  residence 
by  a  foster  child  or  live-in  aide,  and 
defining  when  HA  consent  may  be  given 
or  denied  (§  982^.551(0(4)(i)). 

Other  Duplicative  Housing  Assistance 

An  assisted  family,  or  members  of  the 
family,  may  not  receive  the  benefit  of 
Section  8  tenant-based  assistance  while 
receiving  the  benefit  of  another  housing 
subsidy  under  any  duplicative  federal, 
State  or  local  housing  assistance 
program.  The  rule  prohibits  any 
duplicative  subsidy — ^whether  for 
occupancy  of  the  same  unit  or  for  a 
difierent  unit.  HUD  determines  whether 
another  housing  subsidy  duplicates  the 
purpose  of  the  Section  8  tenant-based 
subsidy  for  the  family  (or  the  criteria  for 
determining  whether  a  subsidy  is 
deemed  duplicative)  (§  982.551(i)). 

A  welfare  housing  payment  or  social 
security  payment  is  not  regarded  as  a 
duplicative  housing  subsidy.  The 
welfare  or  social  security  payment  is 
included  in  family  income  used  to 
compute  the  subsidy  payment  and 
family  share  of  rent. 


Lease  Violation 

Under  the  current  rule  and  the 
proposed  rule,  breach  of  an  assisted 
lease  is  grounds  for  eviction  by  the 
landlord,  but  is  not  a  separate  ground 
for  denial  or  termination  of  assistance 
by  the  HA.  An  assisted  family  may 
commit  such  lease  violations  as 
engaging  in  noisy  or  disruptive 
behavior,  non-payment  of  rent  or 
damage  to  the  unit.  The  owner  may 
evict  the  family  for  a  serious  or  repeated 
violation  of  the  lease.  However,  the  HA 
may  not  deny  or  terminate  assistance 
because  of  the  family’s  lease  violation. 
The  HA  may  only  deny  assistance  if  the 
family  behavior  falls  within  some  other 
specified  basis  for  denial  or  termination 
of  a^istance  (e.g.,  a  family-caused 
violation  of  the  HQS  or  a  violation  of 
the  family  obligations  under  the  family 
self-sufficiency  contract  of 
participation — including  a  violation  of 
the  FSS  family’s  lease). 

HUD  specifically  invites  comment  on 
whether  the  family’s  behavior  in 
occupancy  of  a  Se^ion  8  assisted  unit,  * 
or  the  family’s  violation  of  the  assisted 
lease,  should  be  designated  as  a  distinct 
regulatory  ground  for  HA  denial  or 
termination  of  assistance  (This  was  the 
case  in  the  certificate  program  prior  to 
1984.  See  49  FR 12215, 12217.) 

Criminal  Activity  by  Members  of  Family 

Currently,  regulations  for  the  tenant- 
based  programs  permit  the  HA  to  deny 
or  terminate  assistance  if  family 
members  engage  in  drug-related 
criminal  activities  or  in  violent  criminal 
activities.  These  requirements  are 
incorporated  in  this  unified  rule 
without  substantive  change 
(§982.551(j)). 

The  provisions  that  authorize  HA 
action  to  withhold  assistance  because  of 
drug  or  other  criminal  activity 
complement  the  provisions  of  the 
statute  and  of  this  rule  which  give  an 
owner  the  right  to  evict  the  family  for 
drug  crimes  or  threats  to  other  residents. 

Ground  for  Denial  or  Termination  of 
Assistance 

The  existing  program  rules 
specifically  and  comprehensively 
enumerate  the  grounds  (including 
violation  of  the  family’s  program 
obligations)  for  which  the  HA  may  deny 
or  terminate  assistance  for  a  family 
because  of  the  family’s  action  or  non¬ 
action.  In  addition,  ^e  rules  distinguish 
between  those  grounds  which  support 
denial  of  a  new  assistance  commitment 
for  the  family  (e.g.,  admission  to 
program,  issuing  a  certificate  or 
voucher,  entering  a  new  assistance 
contract),  as  contrasted  with  a  short  list 
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of  the  grounds  for  which  the  HA  may 
cut  off  the  flow  of  assistance  payments 
on  behalf  of  the  family  under  an 
outstanding  assistance  contract.  See 
current  certiflcate  program  r^ulations 
at  §  882.210. 

This  rule  retains,  without  ess«itial 
change,  the  grounds  for  which  the  HA 
may  deny  or  terminate  assistance. 
However,  the  rule  removes  the 
distinction  between  allowable  grounds 
for  denial  of  a  new  assistance 
commitment  and  allowable  groimds  for 
terminating  payments  under  an  existing 
assistance  contract.  This  distinction  has 
proved  neither  useful  nor  practical,  and 
has  been  the  cause  of  considerable 
dispute  and  confusion.  (As  previously 
indicated,  the  distinction  was  the  source 
of  the  ABC  problem.)  The  HA  may  deny 
or  terminate  assistance  at  any  time  for 
any  of  the  authorized  grounds, 
including  termination  of  assistance 
payments  under  an  outstanding  HAP 
contract  (§  982.552). 

Informal  Hearing 
The  rule  would  retain,  without 
essential  change,  the  informal  hearing 
procedmes  under  the  existing  tenant- 
based  rules  (§  982.553).  These 
procedures  define  the  cases  in  which  a 
hearing  is  or  is  not  required,  and  the 
elements  of  the  HA  hearing  procedures. 
The  hearing  requirements  are  designed 
to  assure  tl^  the  family  has  a  fair 
opportunity  to  be  heard  on  the  subject 
of  dispute.  (The  current  hearing 
requirements  for  the  tenant-bas^ 
programs  were  originally  adopted  in 
1984  for  the  Section  8  certificate 
program,  and  were  subsequently 
incorporated  in  the  regulations  for  the 
Section  8  voucher  program.  The  factors 
considered  by  HUD  are  discussed  in  the 
regulatory  preamble  at  49  FR 12215  ff. 
March  29, 1984.) 

Under  ^e  current  rule,  the  HA  is 
required  to  afford  opportunity  for  an 
informal  hearing  only  to  a 
“participant” — a  family  for  whom  the 
HA  has  already  entered  into  an 
assistance  contract  with  the  owner.  The 
HA  is  not  required  to  grant  an  informal 
hearing  to  an  applicant  for  admission  to 
the  program,  including  a  family  which 
has  been  selected  for  participation  but 
for  which  the  HA  has  not  yet  entered 
into  an  assistance  contract.  Under  the 
current  rule,  the  HA  must  give  an 
applicant  the  opportunity  for  an 
“informal  review”  of  the  HA 
determination,  rather  than  an  “informal 
hearing”. 

HUD  now  believes  that  the  distinction 
between  these  two  types  of  informal 
procedure  is  an  unnecessary  and 
confusing  complication.  The  proposed 
rule  does  not  distinguish  between 


“hearing”  procedures  for  participants 
and  “review”  procedures  for  applicants. 
The  same  informal  hearing  requiranents 
would  apply  in  all  cases  where  the  HA 
is  requii^  to  give  the  opportunity  for 
infornnal  hearing  on  a  denial  or 
terminaticm  of  a^stanoe  (and  where  the 
HA  would  previously  have  been 
required  to  offer  oppcotunity  for  either 
an  informal  review  or  an  informal 
hearing). 

Family  Right  to  Examine  HA  Documents 

The  rule  adds  one  new  element  to  the 
hearing  procedures  requirements  under 
the  current  rule.  The  rule  grants  the 
family  a  right  to  pre-hearing  discovery 
of  HA  documents,  including  retxx'ds 
and  regulaticms,  that  are  directly  related 
to  the  hearing.  The  family  must  be 
allowed  to  copy  any  such  document  at 
the  family's  expense.  If  the  HA  does  not 
make  a  document  available  for 
examinatifHi  on  request  of  the  fomily, 
the  HA  may  not  rely  on  the  document 
at  the  hearing  (§  982.S53(f)). 

These  new  discovery  requirements  are 
essentially  the  same  as  the  public 
housing  discovery  requirements 
promulgated  by  HUD  under  Section  6(k) 
of  the  1937  Housing  Act  (42  U.S.C. 
1437(k)). 

Family  Self-Sufficiency 

The  rule  provides  that  the  HA  may 
deny  or  terminate  Section  8  assistance 
if  a  family  participating  in  the  family 
self-sufficiency  (FSS)  program  has  failed 
to  comply  with  the  requirements  imder 
the  family’s  FSS  contract  of 
participation  (§  982.552(b)(6)).  Under 
the  FSS  statute  (1937  Housing  Act, 
Section  23(c)(1),  as  amended  by  section 
106(d)  of  the  1992  Housing  Act),  the  HA 
may  terminate  or  withhold  Section  8 
assistance  and  FSS  supportive  services 
after  providing  an  administrative 
grievance  procedure  in  accordance  with 
Section  6(k)  of  the  1937  Housing  Act. 
(Section  e(k)  mandates  public  housing 
grievance  procedures,  and  is  not 
otherwise  applicable  to  assistance  under 
Section  8.) 

After  addition  of  the  discovery 
requirements  described  above,  the 
Section  8  informal  hearing  procedures 
provide  all  elements  of  a  Soction  6(k) 
administrative  grievance  procedure. 

M.  Special  Housing  Types 

Subpart  M  of  the  rule  gathers 
provisions  on  special  housing  types  in 
the  tenant-based  pnqpnms.  The  special 
housing  types  are: 

— Cooperative  housing  (including 

mutual  housing). 

— Independent  group  residence. 

— Single  room  occupancy  (SRO) 

housing. 


— Congregate  housing. 

— Sha^  housing. 

— ^Manufactured  home  (imduding  pad 
rental  by  a  manufactured  home 
owner). 

The  purpose  of  subpart  M  is  to 
consoHdate  provisions  on  each  of  the 
special  houidng  types  for  ready 
reference.  Except  for  modifications 
stated  in  subpart  M,  all  of  the  regulatory 
requirements  for  otltor  tenant-btoed 
assistance  also,  apply  to  the  special 
housing  types. 

The  special  housing  types  meet 
special  housing  needs  within  the  overall 
structure  of  the  tenant-based  programs. 

A  single  individual  or  other  fiunily  has 
the  choice  whether  to  use  one  of  the 
special  housing  types  that  meets  the 
family  housing  needs,  or  to  rent  other 
eligible  housing. 

For  the  most  part,  provisitms  for  the 
special  housing  types  are  largely 
unchanged,  with  some  technical 
clarification  and  reorganization. 

Rent  and  Housing  Assistance  Payment 
Provisions  on  rent  to  owner  and  on 
how  to  calculate  the  housing  assistance 
payment  are  revised  in  accourdanoe  with 
the  general  treatment  of  this  subject  in 
this  rule,  including  the  use  of  new 
program  terminology. 

In  shared  housing  or  in  an 
independent  group  residence  (ICR),  the 
assisted  person  or  family  shares  a 
dwelling  unit  with  other  assisted  or 
unassisted  persons,  and  pro-ration  is 
used  to  compute  the  amount  of  subsidy, 
rent  to  owner  and  utility  allowance.  The 
new  rule  restates  the  pro-ration 
rocedure  for  greater  clarity.  For  shared 
ousing  and  for  an  IGR,  the  rule  adds 
new  definitions  of  the  term  “pro-rata 
portion”  to  state  the  respective  pro¬ 
ration  procedure  for  that  type  of  housing 
(§982.3  and  §982.14). 

Shared  Housing 

Tenant-based  regulations  currently 
distinguish  between  “individual  le^“ 
shared  housing  (where  there  is  a 
septarate  assistance  contract  for  each 
family)  and  “related  lease”  shared 
housing  (where  there  is  a  single 
assistance  contract  for  two  families). 
Related  lease  shared  housing  was 
available  only  in  the  certificate  program. 

The  rule  would  provide  for  a  sin^e 
form  of  shared  housing  in  both  tenant- 
based  programs.  In  acoordaime  with  the 
regular  requirements  for  all  forms  of 
tenant-bas^  assistance,  there  is  a 
separate  assistance  contract  and  lease 
for  each  assisted  family  (as  under  so- 
called  individual  lease  shared  housing). 
Related  lease  shared  housing  perfcmned 
no  useful  role,  and  has  been  eliminated 
(§982.614). 


11316 


Federal  Register  /  Vol.  58,  No.  35  /  Wednesday,  February  24,  1993  /  Proposed  Rules 


Cooperative  (Including  Mutual  Housing) 

The  rule  revises  and  unifies 
requirements  for  certificate  or  voucher 
assistance  in  cooperatives  (including 
mutual  housing).  In  the  certificate 
program,  the  statute  permits  assistance 
for  cooperative  residents,  but  there  are 
no  special  statutory  requirements  for 
such  housing  (see  42  U.S.C.  1437f(f)(2)). 
In  the  voucher  program,  the  HA  may 
provide  assistance  for  members  of 
“cooperative  or  mutual  housing”  to 
maintain  affordability  of  the  housing 
and  if  there  are  resale  restrictions  to 
maintain  affordability  for  low-income 
families  (42  U.S.C.  1437f(o)(7)). 

Meaning  of  “Cooperative” 

The  rule  contains  a  revised  definition 
of  “cooperative”  housing  for  both 
tenant-l^sed  programs  (§  982.4  and 
982.602(b)).  The  definition  comprises 
these  elements: 

— A  cooperative  is  owned  by  a  non¬ 
profit  corporation  or  association. 

— ^A  member  of  the  corporation  or 

association  has  the  right  to  reside  in 

a  particular  apartment  and  to 

participate  in  management. 

This  definition  expands  the  pidoi* 
voucher  regulatory  definition  by 
specifying  that  the  cooperative  may  be 
organized  as  an  “association”,  as  well  as 
by  a  corporate  form  of  ownership 
(compare  §  887.453  of  the  present 
voucher  rule).  Since  “mutual”  housing 
satisfies  the  elements  of  a  cooperative, 
as  expressed  in  this  definition,  the  rule 
specifies  that  the  term  “cooperative” 
includes  mutual  housing.  There  is  no 
need  for  a  separate  definition  of 
“mutual”  housing. 

Cooperative:  Application  of  Tenancy 
Requirements 

For  purposes  of  cooperative  housing, 
the  rule  contains  a  special  definition  of 
the  term  “lease”  (§  982.602(b)).  The 
lease  is  a  written  agreement  between  a 
cooperative  and  a  member  of  the 
cooperative.  The  agreement  establishes 
the  conditions  for  occupancy  of  the 
cooperative  unit  by  the  member’s  family 
with  housing  assistance  payments  to  the 
cooperative  under  an  assistance  contract 
between  the  cooperative  and  the  HA. 

From  time  to  time,  HUD  is  asked  to 
explain  the  nature  of  leasehold 
requirements  as  applied  to  a  tenant- 
based  subsidy  for  occupancy  of  a 
cooperative  unit.  The  rule  specifies  that 
the  occupancy  agreement  between  the 
family  and  the  cooperative  must  meet 
the  “lease”  requirements  of  the  tenant 
based  programs.  For  purposes  of  the 
tenant-based  programs,  the  cooperative 
is  the  “owner”  of  the  dwelling  unit,  and 


the  cooperative  member  is  the  “tenant”. 
(“Lease”  definition  is  at  §  982.602(b).) 

The  rule  provides  that  in  a 
cooperative  “rent  to  owner”  is  the 
carrying  charge  under  the  cooperative 
occupancy  agreement.  The  rule  specifies 
what  is  included  in  the  cooperative 
carrying  charge.  The  cooperative 
carrying  charge  is  subject  to  the  general 
tenant-based  program  limitations  on 
rent  to  owner.  The  carrying  charge/rent 
to  owner  must  be  reasonable  at  the  time 
of  initial  occupancy  and  over  the  term 
of  the  assisted  lease  (§  982.602(d)). 

(^operative:  Afiordability 

In  keeping  with  the  objective  of 
conforming,  so  far  as  possible,  the  rules 
for  the  certificate  and  voucher  program, 
the  rule  would  apply  the  same 
affordability  requirements  for  both 
programs,  thou^  mandated  by  statute 
only  for  the  voucher  program. 

(§  982.602(c)).  Any  transfer  of  the 
occupant’s  interest  in  a  cooperative  unit 
must  be  controlled  by  a  formula 
designed  to  ensure  continued  low- 
income  affordability  for  at  least  15  years 
from  commencement  of  the  “lease” 
(occupancy  agreement)  term. 

Voucher  Program:  Manufactured  Home 
Pad  Rental 

The  rule  would  authorize  the  use  of 
voucher  assistance  for  a  family  that 
owns  a  manufactured  home,  and  is 
renting  a  manufactured  home  pad.  The 
amount  of  assistance  for  the  pad-renter 
family  is  governed  by  a  special  statutory 
subsidy  formula  (42  U.S.C. 
1437f(o)(ll)(B)(ii),  added  by  1990 
NAHA,  section  550(c)).  The  maximum 
subsidy  does  not  cover  the  family’s  total 
housing  cost,  but  is  equal  to  the  pad 
rental  minus  10  percent  of  the  family’s 
gross  income.  (§  982.624  to  §  982.628). 

As  in  the  past,  the  rule  also  authorizes 
similar  assistance  for  pad  rental  in  the 
certificate  program,  which  also  provides 
a  subsidy  only  for  the  pad  rental  cost.. 

For  both  tenant-based  programs  the 
subsidy  is  limited  by  a  special  pad 
rental  fair  market  rent  published  by 
HUD. 

in.  Section  8  Certificate  Program: 
Project-Based  Assistance,  (PBC) 

PBC:  Moving  Rule 

The  regulations  for  project-based 
assistance  using  funding  for  the  Section 
8  certificate  program  are  currently 
located  at  subpart  G  of  24  CFR  part  882 
(in  24  CFR  chapter  VIII,  the  regulations 
of  the  HUD  Assistant  Secretary  for 
Housing).  The  Section  8  certificate 
program,  including  project-based 
assistance  under  the  Section  8 
certificate  program,  is  currently 


administered  by  the  HUD  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

This  rule  proposes  amendments  to 
part  882,  subpart  G.  However,  in  the 
final  rule  the  Project-Based  Certificate 
Program  regulation  text  under  subpart  G 
will  be  transferred  from  part  882  to  24 
CFR  part  983  (in  24  chapter  IX,  the 
regulations  of  the  HUD  Assistant 
Seoetary  for  Public  and  Indian 
Housing.  At  that  time,  corresponding 
references  to  part  882  will  be  changed 
to  reflect  the  difference  in  numbering  in 
the  new  part  982. 

PBC:  Term  of  HAP  Contract 

Currently,  a  project-based  certificate 
HAP  contract  must  be  for  a  minimum 
term  of  2  years  and  cannot  exceed  a 
cumulative  term  of  15  years  based  on 
the  ACC  term  of  the  funding  source.  The 
proposed  rule  deletes  the  minimum  2 
year  contract  term  (§  882.740). 

The  rule  also  allows  HAs,  with  HUD 
approval,  to  renew  expiring  contracts 
indefinitely,  if  the  renewal  term  does 
not  exceed  the  ACC  term  of  the  funding 
source.  This  amendment  would 
implement  Section  547  of  the  1990 
NAHA  which  requires  HAs  to  extend, 
contingent  upon  future  appropriations, 
project-based  certificate  program  HAP 
contracts  for  such  period  or  periods  as 
HUD  determines  is  appropriate  to 
achieve  long-term  affordability  of  the 
assisted  housing.  Further,  under  the 
statute  and  HUD’s  rule,  the  HAP 
contract  must  provide  that  the  owner, 
and  owner’s  successors  in  interest,  must 
accept  these  HAP  contract  extensions. 

PBC:  Owner  Tenant  Selection  Policies; 
Notification  to  Applicants  Who  are  Not 
Selected 

Section  882.753  would  be  revised  to 
implement  tenant  selection 
requirements  mandated  by  Section  547  * 
of  the  1990  NAHA. 

Owners  must  adopt  written  tenant 
selection  procedures.  The  selection 
procedures  must  be: 

1.  Consistent  with  the  purpose  of 
improving  housing  opportunities  for 
very  low-income  families,  and 

2.  Reasonably  related  to  program 
eligibility  and  an  applicant’s  ability  to 
perform  the  lease  obligations. 

An  owner  must  notify  in  writing  any 
rejected  applicant  of  the  grounds  for  any 
rejection. 

PBC:  Maximum  Number  of  Project- 
Based  Certificate  Units 

Currently,  PHAs  may  opt  to  project- 
base  up  to  15  percent  of  the  certificate 
units  under  ACC.  Section  613  of  the 
1990  NAHA  allows  HAs  to  project-base 
up  to  30  percent  of  the  certificate  units 
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under  ACC  if  the  additional  15  percent 
of  assistance  is  for  the  rehabilitation  of 
units  in  projects  assisted  under  a  State 
program  that  permits  owners  to  prepay 
State-assisted  or  subsidized  mortgages, 
and  project-basing  is  necessary  to 
provide  owner  incentives  to  preserve 
the  projects  for  occupancy  by  low  and 
moderate  income  families  and  to 
provide  a^ordable  rents  for  the  low- 
income  families.  This  legislative 
provision  is  proposed  to  be 
implemented  in  §  882.703  of  the 
proposed  rule. 

PBC:  HA-Owned  Units 

Section  548  of  the  National  Affordable 
Housing  Act  of  1990  permits  HAs  to 
own  units  assisted  under  the  rental 
certificate  and  voucher  programs 
including  the  project-based  certificate 
program.  The  requirements  for  HA- 
owned  project-based  units  are  contained 
in  Section  882.709  and  similar  to  the 
requirements  for  tenant-based  certificate 
and  voucher  units.  The  principal 
difference  is  that  the  HUD  held  office 
would  select  project-based  units  when 
the  HA-owned  units  are  competing  for 
the  funds. 

PBC:  Relocation  Policies 

Section  882.712  describes  policies 
governing  displacement,  relocation  and 
real  property  acquisition  that  result 
from  a  project  assisted  under  the 
Project-Based  Certificate  Program.  Most 
of  these  policies  implement  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA). 

Effective  April  2, 1989,  the  URA  was 
amended  to  expand  coverage.  All 
persons  (families,  individuals, 
businesses,  nonprofit  organizations  and 
farms)  displaced  as  a  direct  result  of 
publicly  or  privately  imdertaken 
rehabilitation,  demolition  or  acquisition 
for  a  HUD-assisted  project  are  entitled  to 
relocation  payments  and  other 
j  assistance  under  the  URA.  HUD  policies 

implementing  the  URA  are  contained  in 
HUD  Handlxrak  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

j  Proposed  (manges  to  the  Project-Based 

i  Certificate  Program  relocation  policies 

'  are  summarize  below. 

PBC:  Minimizing  Displacement 

Currently,  the  Section  8  Project-Based 
Certificate  Program  prohibits  the 
displacement  of  any  residential  tenant 
from  a  unit  to  be  assisted  under  the 
program.  HUD  believes  this  policy 
eliminates  many  otherwise  suitable 
projects,  incluchng  projects  where  the 
failure  to  carry  out  timely  rehabilitation 
leads  to  property  deterioration  that 
ultimately  increases  displacement — 


displacement  without  assistance  to 
those  forced  to  relocate. 

Therefore,  HUD  is  proposing  to  revise 
the  current  policy  to  conform  it  to  the 
standard  applicable  in  other  HUD- 
assisted  rehabilitation  programs.  Under 
the  revised  policy,  and  consistent  with 
the  other  goals  and  objectives  of  the 
program,  owners  would  be  required  to 
take  all  reasonable  steps  to  minimize  the 
displacement  of  persons  as  a  result  of  a 
project  assisted  under  the  program. 

Persons  displaced  by  rehabilitation 
for  the  program  must  be  provided 
rel(x:ation  assistance  at  URA  levels. 
Accordingly,  displaced  low-income 
tenants  would  obtain  standard  housing 
at  a  cost  that  is  usually  lower  then  what 
they  had  been  paying  for  substandard 
housing. 

PBC:  Applicability  of  URA  to  “Partially 
Assisted"  Buildings 

HUD  proposes  to  conform  current 
reloimtion  policy  governing  “partially 
assisted”  buildings  under  the  Section  8 
Project-Based  Certificate  Program  to  the 
policy  followed  in  other  HU^assisted 
rehabilitation  programs.  The  term 
"partially  assisted”  is  used  to  describe 
a  building  in  whicdi  some,  but  not  all, 
of  the  units  will  be  “assisted”  with  a 
project-based  subsidy  upon  completion 
of  the  rehabilitation. 

Under  the  ourrent  policy  governing 
the  rehabilitation  of  “partially  assisted” 
buildings  under  the  program,  only  the 
occupants  of  the  units  to  be  assisted 
imder  the  Section  8  HAP  contract  are 
protected  by  the  URA.  Tenants 
displaced  ^m  the  “unassisted”  non- 
Section  8  units  that  are  rehabilitated  are 
not  eligible  for  URA  relocation 
assistance.  This  policy  is  an  exception 
to  that  governing  other  HUD-assisted 
proems. 

Under  the  proposed  change,  tenants 
in  all  of  the  rehabilitated  vmits  in  a 
“partially  assisted”  building  will  be 
protected  whether  or  not  the  units  they 
occupy  will  be  “assisted”  under  the 
Project-Based  Certificate  Program. 

Example:  A  single  rehabilitation 
contract  is  executed  for  a  12-unit 
multifamily  building,  but  only  five  of 
the  units  will  be  assisted  under  the 
Section  8  Project-Based  Certificate 
Program  upon  completion  of  the 
rehabilitation.  Under  the  proposed 
change,  any  person  displaced  horn  any 
one  of  the  12  units,  including  any  tenant 
displaced  from  one  of  the  seven  non- 
Section  8  units  would  be  eligible  for 
URA  assistance. 

PBC:  Non-Displaced  Tenants 

Generally,  in-place  tenants  who  will 
not  be  displaced  from  the  building  or 
complex  must  be  provided  a  written 


notice  which  ofiers  the  opportunity  to 
lease  a  unit  in  the  buildin^complex. 
under  reasonable  terms  and  conditions, 
after  the  rehabilitation  is  complete.  As 
described  in  §  882.712(g)(l)(iii)(A).  such 
reasonable  terms  and  conditions  include 
a  post-rehabilitation  rent  that  does  not 
exceed  the  greater  of  the  rent  dbatmd 
prior  to  the  Agreement  or  an  affordable 
rent  based  on  the  tenant’s  income.  If 
these  requirements  are  not  met  and  the 
in-place  tenant  moves  permanently  from 
the  building/complex,  the  tenant  be 
considered  to  have  been  displaced  by 
the  rehabilitation,  and  entitled  to 
relcxetion  assistance. 

Sec:tion  882.712(^(l)(iii)(C)  of  the 
proposed  nde  requires  reimbursement 
for  reasonable  out-of-pcxdcet  expenses 
incnirred  by  an  eligible  in-place  tenant 
who  is  required  to  move  permanently  to 
another  unit  in  the  building  or  complex 
so  the  rehabilitation  con  be  carried  out. 

If  payment  for  sucdi  expenses  is  not 
offer^  and  the  in-place  tenant  moves 
from  the  building/complex 
permanently,  he  or  she  will  be 
considered  to  have  been  displaced  by 
the  rehabiUtation  and  entitle  to 
rel(x:ation  assistance. 

PBC:  Contract  Rents:  Initial  Rents  and 
Rent  Adjustments 

PBC:  Limiting  Amount  of  Housing 
Assistance 

Sections  882.714  and  882.715  of  the 
proposed  rule  have  been  revised  to 
provide  that  projecd-based  (ortificate 
contract  rents  cannot  exceed  the  amount 
HUD  determines  is  necessary  to  make 
the  assisted  activity  feasible  after 
considering  assistanco  fittm  other 
government  sources.  These  provisions 
implement  requirements  of  section  102 
of  the  1989  HUD  Reform  Ac:t.  These 
amendments  supplement  requirements 
of  the  Departmental  rule  at  24  CFR  part 
12,  subpart  D. 

PBC:  Rent  Adjustments — Comparability 
Studies 

Section  882.715  of  the  proposed  rule 
has  been  revised  to  implement  section 
801(c)  of  the  1989  Reform  Act  for  the 
Project-Based  Certificate  Program  by 
providing  the  method  by  which  the  HAs 
adjust  contract  rents  for  projec:ts  where 
application  of  the  aimual  adjustment 
factors  would  result  in  a  material 
difference  in  the  rents  charged  for 
assisted  units  and  cmassisted  units  of 
similar  quality,  type,  and  age  in  the 
same  market  area. 

PBC:  Rent  Adjustments — Drug  Crime 
Costs 

Section  882.715  of  the  proposed  rule 
has  been  revised  to  implement  sec:tion 
542  of  the  National  Affordable  Housing 
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Act  of  1990  vrlnch  authorized  HUD  to 
approve  drog-related  rent  adjustments 
under  certain  drcumstanoes. 

PBC:  PHA  SeJecUon  of  Non-FederaJ 
Preference  Families 

Section  882.753  of  the  proposed  rule 
has  been  revised  to  implement  for  the 
Project-Based  Certificate  Program 
section  545  of  the  National  Afiordable 
Housing  Act  to  allow  up  to  30  percent 


of  the  families  whk^  initially  receive 
assistance  during  a  year  to  be  families 
which  do  not  qualify  for  federal 
preference.  The  current  statutory  limit  is 
10  percent. 

In  addition,  the  proposed  rule 
implements  the  provision  in  section  613 
of  the  National  Affiwdable  Housing  Act 
which  allows  families  selected  to 
occupy  certain  units  in  State-assisted  or 
subsidized  projects  to  not  be  counted 


when  determining  whdher  70  percent 
of  the  families  have  a  federal  prefnence. 

IV.  Other  Matters 

A.  Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 


Section  8.— Oonforminq  Rule 


Oescdption 

Number  ol  respondertt 

Responses 

perre- 

spondert 

Total  annual 
responses 

Hours  per  re¬ 
sponse 

Total  hours 

Regulatory  reference 

Applir«irM  . 

2.500  . . 

1 

2,500 

S.2 

8,000 

982.102,  962553, 

Tenam-lumWwd  utlHUes  HUD-52667  ..  _  _ 

2.500  . 

1 

2.500 

3.2 

8.000 

98253. 

962510. 

InspecSon  tomi  HUD-62580 . . 

2.500  . . . . 

600 

1.500.000 

.5 

750,000 

982.157,  982.305. 

FinancM  lofim  HUO-62e63:  52672: 52673;  526B1  . 

2.500  . 

7 

17.500 

300.000 

1.43 

25.000 

982.404.  982.406 
982.151,  962.157. 

300.000  . . . 

1 

X>8 

24,000 

962.157.  962505. 

Balanca  sheet  HUD-^595  . .  — 

2.500  _ 

1 

2,500 

1.05 

2,625 

982.151,  982.157. 

2.500  . . . . 

100 

250,000 

.05 

12.500 

982.302. 

2.500  . 

40 

100.000 

.06 

8,000 

982.302. 

1 

100 

s 

SO 

682.753. 

100  owners  _ _ _...._ 

1 

100 

2.00 

200 

882.753. 

100.000  . .  . 

1 

100.000 

7,500 

.5 

50,000 

962.453. 

7, win  . 

1 

.5 

3.750 

962.456. 

892,125 

**The  lener  behind  the  regutaiofy  lalerenoe  reters  to  the  particular  subpait  In  the  program  regulation. 


B.  Executive  Order  12291 

This  rule  does  not  constitute  a  “major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State  or  loced  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  cm*  export 
markets. 

C. NEPA 

An  envircHimental  assessment  of  the 
effects  of  this  proposed  rule  has  beoi 
conducted  by  the  Department  and  a 
Finding  of  No  Sig^ficant  Impact  with 
respect  to  the  environment  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 


p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

D.  Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  econmnic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  would  provide  a  unified 
statement  of  program  requirements  for 
tenant-based  assisted  housing  under  the 
Section  8  certificate  and  vou^er 
programs,  and  would  alleviate  prc^Iems 
in  administration  of  these  programs. 

E.  Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-beii^,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  would  improve  the  living 
conditions  of  low  income  families  by 
improving  and  simplifying  the  delivery 
of  rental  subsidies  for  such  families. 

F.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
designated  Official  under  section  6(e)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 


in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and 
State  or  local  governments,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government  because  the  rule 
would  not  substantially  alter  the 
established  roles  of  HUD,  the  States  and 
local  governments,  including  HAs. 

G.  Semiannual  Agenda 

This  rule  was  listed  as  sequence 
number  1496  in  the  Department’s 
Semiannual  Agenda  of  Regulations 
published  on  November  3, 1992  (57  FR 
51434)  pursuant  to  Executive  Order 
12291  and  the  Regulattny  Flexibility 
Act. 

H.  Catalog 

The  Catal(^  of  Fed^al  Domestic 
Assistance  numbers  for  the  Section  8 
Rental  Voucher  and  Rental  Certificate 
Programs  are  14.855  and  14.857. 

List  of  Subjects 

24  CFR  Part  813 

Housing  and  commrmity 
development.  Lower  income  housing. 
Utilities. 
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24  CFR  Part  882 

Grant  programs — Chousing  and 
community  development,  Lead 
poisoning.  Manufactured  homes.  Rent 
subsidies:  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  887 

Grant  programs — Chousing  and 
community  development.  Housing:  Low 
and  moderate  income  housing;  Rent 
subsidies:  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  982 

Grant  programs — Chousing  and 
community  development.  Housing:  Rent 
subsidies:  Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  parts  813,  882, 
887,  and  982  are  proposed  to  be 
amended  as  follows: 

PART  813— DERNinON  OF  INCOME 
LIMITS,  RENT  AND  REEXAMINATION 
OF  FAMILY  INCOME  FOR  THE 
SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAMS  AND 
RELATED  PROGRAMS 

1.  The  authority  citation  for  part  813 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c,  1437f, 
1437n,  and  3535(d). 

2.  In  §  813.102,  the  definition  of 
"Shared  housing”  would  be  removed 
and  the  definition  of  “Contract  rent” 
would  be  revised  to  read  as  follows: 

§813.102  Definitlone. 
***** 

Contract  rent.  The  total  amount  of 
rent  specified  in  the  Housing  Assistance 
Payments  (HAP)  Contract  as  payable  to 
the  Owner  by  the  Family,  and  by  HUD 
or  the  PHA  on  the  Family’s  behalf.  In 
the  case  of  a  cooperative.  Contract  Rent 
means  charges  under  the  occupancy 
agreement  between  the  members  and 
the  cooperative. 

***** 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— EXISTING  HOUSING 
PROGRAM 

3.  The  authority  citation  for  part  882 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c,  1437f. 
and  3535(d].  In  addition,  subpart  H  is  issued 
under  the  authority  of  42  U.S.C.  11401. 

Subparts  A,  B,  C,  &  F — [Removed  & 
Reserved] 

4.  In  part  882,  subparts  A,  B.  C.  and 
F  would  be  removed  and  reserved. 


5.  In  §  882.702,  definitions  of  j^rcent 
limit  and  30-percent  limit  would  be 
added  at  the  end,  to  read  as  follows: 

§882.702  AddMonsi  definitions. 
***** 

Percent  Limit.  The  applicable 
maximum  number  of  units  under  the 
consolidated  ACC  for  a  PHA’s  certificate 
program  that  may  be  project-based.  (The 
applicable  Percent  Limit  is  either  the 
15-Percent  Limit  or  the  30-Percent 
Limit.) 

30-Percent  Limit.  Thirty  percent  of  the 
total  of  the  number  of  units  imder  ACC 
for  a  PHA’s  Section  8  Certificate 
Program. 

6.  In  §  882.703,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

§882.703  Inf omtadon  to  bo  submlttsd  to 
HUD  by  the  PHA  concerning  Its  pisn  to 
attsch  sssistsnce  to  units. 

(a)  *  *  * 

(l)(i)  The  number  of  project-based 
units  in  the  PHA’s  Certificate  Program 
does  not  exceed  the  applicable  Percent 
Limit  as  approved  by  HUD. 

(ii)  The  applicable  Percent  Limit  is 
either: 

(A)  The  15-Percent  Limit  (unless  the 
30-Percent  Limit  is  applicable),  or 

(B)  The  30-Percent  Limit. 

(iii)  The  30-Percent  Limit  is  only 
applicable  if: 

(A)  There  are  no  project-based  new 
construction  units  in  the  PHA’s 
Certificate  Program. 

(B)  The  additional  15  percent  of 
project-based  units  (in  excess  of  the  15- 
Percent  Limit)  is  for  the  rehabilitation  of 
units  in  projects  assisted  under  a  State 
program  that  permits  owners  to  prepay 
State-assisted  or  subsidized  mortgages, 
and 

(C)  The  additionaf  15  percent  of 
project-based  units  is  necessary  to 
provide  incentives  for  project  owners  to 
preserve  the  projects  for  occupancy  by 
low  and  moderate  income  families  for 
the  term  of  the  HAP  contract,  and  assist 
low-income  tenants  to  afiord  any  rent 
increases. 

(iv)  HUD  approval  of  the  Percent 
Limit  is  based  on  the  assumption  that 
units  in  a  PHA’s  Certificate  Program  that 
are  identified  as  reserved  but  not  under 
ACC  will  be  under  ACC  before 
Agreements  for  project-based  units  are 
executed.  However,  before  the  PHA 
enters  into  an  Agreement  for  project- 
based  units,  the  PHA  must  ensure  that 
the  number  of  project-based  rmits  does 
not  exceed  the  applicable  Percent  Limit 
of  units  actually  under  ACC  for  the  PHA 
Certificate  Program. 
***** 

7.  In  §  882.709,  paragraph  (b)(1) 
would  ^  removed  and  paragraphs  (b)(2) 


through  (b)(7)  would  be  redesignated  as 
paraoaphs  (b)(1)  through  (b)(6);  newly 
numbered  paragraph  (b)(2)  would  be 
revised;  new  paragraphs  (b)(7)  and  (b)(8) 
would  be  added;  and  a  new  paragraph 
(h)  would  be  added;  to  read  as  follows: 

§882.709  EllgIblaandiMlIgIbla 
propartias:  Housing  types. 
***** 

(b)*  *  * 

(2)  Housing  for  which  the 
construction  or  rehabilitation  is  started 
before  Agreement  execution; 

***** 

(7)  Housing  for  which  any  local  or 
State  government  below-market 
mortgage  interest  subsidy,  construction 
or  rehabilitation  subsidy,  or  project- 
based  rent  subsidy,  was  received  in  the 
five  years  before  execution  of  the 
Agreement,  or  will  be  received 
thereafter. 

(8)  A  public  housing  or  Indian 
housing  imit. 

***** 

(h) (1)  PHA-owned  unit  means  a  unit 
that  is  owned  by  the  PHA  which 
administers  the  assistance  imder  this 
subpart  G  pursuant  to  an  ACC  between 
HUD  and  ^e  PHA  (including  a  unit 
owned  by  an  entity  substantially 
controlled  by  the  PHA). 

(2)  A  PHA-owned  unit  may  only  bo 
assisted  under  the  project-based 
certificate  program  if: 

(i)  The  PHA-owned  unit  is  not 
ineligible  housing  under  §  882.709. 

(ii)  The  HUD  Field  Office  selects  the 
PHA-owned  unit  piirsuant  to  the 
competitive  ranking  and  rating  process 
specified  in  the  PHA’s  HUD-approved 
unit  selection  policy  (see  §  882.720). 

(iii)  The  HUD  Field  Office  establishes 
the  initial  contract  rents. 

(iv)  The  HUD  Field  Office  has 
conducted  all  PHA  reviews  required 
under  this  subpart  before  execution  of 
the  Agreement. 

(3)  Any  adjustment  of  the  contract 
rent  for  a  PHA-owned  unit  must  be 
approved  in  advance  by  the  HUD  Field 
Office. 

(4)  As  owner  of  a  PHA-owned  unit, 
the  PHA  is  subject  to  all  of  the  same 
program  requirements  that  apply  to 
other  owners  in  the  program. 

8.  Section  882.712  would  be  revised 
to  read  as  follows: 

§  882.712  Displacement,  relocation,  and 
acquisition. 

(a)  Minimizing  displacement.  (1) 
Consistent  with  the  other  goals  and 
objectives  of  this  subpart,  an  owner 
must  assure  that  it  has  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
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organizations,  and  farms)  as  a  result  of 
a  rehd>ilitation  project  assisted  under 
this  subpart. 

(2)  Whenever  a  building  is 
rehabilitated  and  some,  but  not  all,  of 
the  r^abilitated  units  in  the  building 
will  be  assisted  upon  completion  of  the 
rehabilitation,  the  relocation 
requirements  described  in  this  section 
cover  the  occupants  of  all  the 
rehabilitated  imits,  regardless  of 
whether  Section  8  assistance  will  be 
provided. 

(b)  Temporary  relocation.  The 
following  policies  cover  residential 
tenants  i^o  will  not  be  required  to 
move  permanently,  but  who  must 
relocate  temporarily  for  the  project. 

Such  tenants  must  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  horn  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  under  which  the  tenant 
may  lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dwelling  in  the 
project  upon  completion  of  the 
building/coraplex;  and 

(iv)  The  assistance  required  under 
paragraph  (b)(1)  of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  A  displaced  person  (defined  in 
paragraph  (g)  of  ths  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with  the  requirements  of,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C  4201-4655) 
and  implementing  regulation  at  49  CFR 
part  24.  A  displaced  person  must  be 
advised  of  his  or  her  rights  under  the 
Fair  Housing  Act  (42  U.S.C  3600-3620), 
and,  if  the  representative  comparable 
replacement  dwelling  used  to  establish 
the  amount  of  the  replacement  housing 
payment  to  be  provided  to  a  minority  is 
located  in  an  area  of  minority 
concentration,  such  person  must  also  be 
given,  if  possible,  referrals  to 
comparable  «id  suitable,  decent,  safe, 
and  sanitary  replacemmit  dwellings  not 
located  in  sudi  areas. 

(d)  Real  property  acquisition 
requirements.  Tlie  acquisition  of  real 
property  for  a  project  is  subject  to  die 


URA  and  the  requirement  of  49  CFR 
part  24,  submit  B. 

(e)  Appeals.  A  persem  who  disagrees 
with  the  PHA’s  determination 
concerning  whether  the  person  qualifies 
as  a  displaced  person,  or  the  amount  of 
relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
PHA.  A  low-income  person  who  is 
dissatisfied  with  the  PHA’s 
determination  on  his  or  her  appeal  my 
submit  a  written  request  for  review  of 
that  determination  to  the  HUD  Field 
Office  responsible  for  administering 
URA  requirements  in  the  jurisdiction. 

(f)  Responsibility  of  PHA.  (1)  The  KIA 
must  provide  assurance  of  compliance 
as  required  by  49  CFR  part  24  that  it 
will  comply  with  the  URA,  the 
regulations  at  49  CFR  part  24.  and  the 
requirements  of  this  section,  and  must 
ensure  such  compliance 
notwithstanding  any  third  party’s 
contractual  obl^ation  to  the  PHA  to 
comply  with  these  provisions. 

(2)  *(00  cost  of  required  relocation 
assistance  may  be  paid  for  with  local 
public  funds  or  funds  available  fi-om 
other  sources.  *1116  cost  of  PHA  advisory 
services  for  temporary  relocation  of 
tenants  may  be  paid  from  preliminary 
fees  or  onwing  administrative  fees. 

(3)  The  PHA  must  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
section.  The  PHA  must  maintain  data  on 
the  race,  ethnic,  gender,  and  handicap 
status  of  displaced  persons. 

(g)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
"displaced  person”  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  a  project  assisted  under 
this  part.  This  includes  any  permanent, 
involuntary  move  for  an  assisted 
project,  including  any  permanent  move 
from  the  real  property  that  is  made: 

(i)  After  notice  Dy  tne  Owner  to  move 
permanently  from  the  property  if  the 
move  occurs  on  or  after  the  date  of  the 
submission  of  the  Owner  application  to 
the  PHA; 

(ii)  Before  the  submission  of  the 
Owner  application  to  the  PHA.  if  the 
PHA  or  HUD  determines  that  the 
displacement  resulted  directly  from 
acquisition,  rehabilitation,  or 
demolition  for  the  assisted  project;  or 

(iii)  By  a  tenant-occupant  of  a 
dwelling  imit,  if  any  one  of  the 
following  three  situations  occurs: 

(A)  The  tenant  moves  from  the 
building  or  complex  permanently  and 


the  move  occurs  after  the  "initiation  of 
negotiations”  (see  paragraph  (h)  of  this 
section),  but  b^ore  the  tenant  is 
rovid^  written  notice  offering  him  or 
er  the  opportimity  to  lease  and  occupy 
a  suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building  or 
complex  imder  reasonable  terms  and 
conditions,  upon  its  completion.  Such 
reasonable  terms  and  conditions  include 
a  monthly  rent  and  estimated  average 
monthly  utility  costs  that  do  not  exceed 
the  ^ater  of: 

(1)  'The  tenant’s  monthly  rent  before 
the  "initiation  of  negotiations”  and 
estimated  average  monthly  utility  costs; 
or 

(2)  The  total  tenant  payment,  as 
determined  imder  24  t^’R  813.107,  if 
the  tenant  is  low  income,  or  30  percent 
of  gross  household  income,  if  the  tenant 
is  not  low  income;  or 

(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex  and  either 

( J)  The  tenant  is  not  offered  payment 
for  all  reascmable  out-of-pocket 
expenses  incurred  in  connection  with 
the  move,  or 

(2)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  tenant  is  required  to  move  to 
another  dwelling  \mit  in  the  building  or 
complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  ccmnection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable,  and  the 
tenant  moves  permanently  from  the 
building  or  complex. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person” 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  federal.  State  of  local  law,  or 
other  good  cause,  and  the  PHA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
Owner  application  to  the  PHA  and, 
before  signing  a  lease  and  commencing 
occupancy,  was  provided  written  notice 
of  the  owner  application,  its  possible 
impact  on  the  person  (e.g..  the  person 
may  be  displaced,  temporarily 
relocated,  or  suffer  a  rent  increase)  and 
the  fact  that  the  person  would  not 
qualify  as  a  displaced  person  (or  for  any 
assistance  provided  under  this  section) 
if  the  owner  application  is  approved; 
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(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  PHA  may  request,  at  any  time, 
HUD’s  determinatirai  of  whether  a 
displacement  is  or  would  be  covwed  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  {(»’  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation  or  demolition 
of  the  real  property,  the  term  "initiation 
of  negotiations"  means  the  execution  of 
the  Agreement  between  the  owner  and 
the  HA. 

§882.713  [Amended] 

9.  In  §882.713,  paragraph  (c)(9) 
would  be  removed  and  paragraph  (c)(10) 
would  be  redesignated  as  paragraph 

(c) (9). 

10.  In  §  882.714,  paragraph  (a)  would 
be  amended  by  adding  a  new  sentence 
at  the  end;  paragraphs  (b),  (c)(1),  and 

(d) (1)  would  be  revised;  a  new 
paragraph  (d)(3)  would  be  added;  and 
paragraph  (f)(2)  would  be  revised,  to 
read  as  follows; 

§  882.71 4  Initial  contract  rents. 

(a)  General.  *  *  *  The  PHA  and  the 
Owner  must  certify  that  the  assistance, 
including  adjustments  of  the  Ccmtract 
Rent,  wifi  not  be  more  than  is  necessary 
to  make  the  assisted  activity  feasible, 
after  taking  into  account  assistance  from 
other  government  sources. 

(b)  Fair  Market  Rent  (FMR)  limitation. 
The  initial  gross  rent  (initial  Contract 
Rent  plus  any  applicable  Utility 
Allowance)  for  any  unit  approved  under 
this  subpart  G  must  not  exceed  the 
FMR/exception  limit  in  effect  for  the 
unit  on  the  date  the  Agreement  is 
executed.  The  FMR/exception  rent  limit 
is  determined  in  accordance  with  24 
CFR  part  982.503. 

(c)  Rent  reasonableness  limitation: 
Applicable  to  initial  Contract  Rents.  (1) 
the  initial  Contract  Rent  must  be: 

(i)  Reasonable  in  relation  to  rents 
currently  being  charged  by  the  Owner  or 
others  for  unassisted  units  that  are 
comparable  to  the  newly  constructed 
units  or  to  the  units  after  they  are 
rehabilitated,  taking  into  account  the 
location,  size,  structure,  type,  quality, 
age,  and  ammities  of  the  units  and  any 
services,  maintenance  and  utilities  to  be 
provided  by  the  Owner  in  accordance 
with  the  Le^; 


(ii)  Not  in  excess  of  rents  charged  by 
the  Owner  fat  comparable  unassisted 
units;  and 

(iii)  Not  in  excess  of  the  rents 
necessary  to  make  the  assisted  activity 
feasible,  as  detMmined  by  HUD,  after 
taking  into  account  assistance  firom 
other  government  sources. 
***** 

(d)  Congregate  housing.  (1)  In 
congregate  housing,  the  FMR/exception 
rent  limit  is  eoual  to: 

(1)  The  0-bedroom  FMR,  or 

(ii)  If  HUD  has  approved  the  use  of  a 
0-bedroom  exception  rent  limit  for  the 
FMR  area,  the  IffJD-approved  0- 
bedroom  exception  rent  limit. 
***** 

(3)  Meal  charges  may  not  be  included 
in  the  Contract  Rent  If  the  Family 
entered  an  agreement  with  the  O^er 
prior  to  initial  assisted  occupancy  to 
purchase  one  or  more  meals,  the  owner 
cannot  require  the  Family  to  purchase 
more  than  the  number  originally  agreed 
to  by  the  Family. 

***** 

(f)  Single  room  occupancy  units. 

*  *  * 

(2)  In  a  SRO,  the  FMR/exception  rent 
limit  is  equal  to  75  percent  of: 

(1)  The  0-bedroom  FMR,  or 

(ii)  If  HUD  has  approved  the  use  of  a 
0-bedrocHn  exception  rent  limit  for  the 
FMR  area,  the  HUD-approved  0- 
bedroom  exception  rent  limit. 
***** 

11.  Section  882.715  would  be  revised 
to  read  as  follows: 

§882.715  Contract  Rant  Adjustnwnts. 

(a)  Requirement.  Contract  Rents  may 
only  be  adjusted  as  provided  in  this 
section. 

(b)  Annual  adjustments — (1)  Annual 
anniversary.  The  Contract  Rent  may  be 
adjusted  on  each  annual  anniversary 
date  of  the  HAP  contract.  The  annual 
adjustment  of  Contract  Rent  on  the 
anniversary  date  is  determined  by  the 
formula  described  in  paragraph  (bK2). 

(2)  Adjustment  formula^i)  Gross 
Rent  less  than  110  percent  of  FMR/ 
exception  limit.  If  an  Owner  requests  an 
adjusted  Contract  Rent  such  that  the 
sum  of  the  Contract  Rent  plus  Utility 
Allowance  would  be  less  than  110 
percent  of  the  current  FMR/exception 
rent  limit,  the  adjusted  Contract  Rent  is 
equal  to  the  lesser  of  paragraph  (b)(2)(i) 

(A)or(B): 

(A)  Hie  product  of: 

(1)  The  Contract  Rent  in  effect  on  the 
anniversary  date,  multiplied  by: 

[2]  The  applicable  S^ion  8  annual 
adjustment  factor  most  recently 
published  by  HUD  in  the  Federal 
Register  (under  24  CFR  part  888). 


(B)  The  Ckmtract  Rent  requested  by 
the  Owner. 

(ii)  Gross  Rent  110  percent  more 
than  FMR/exception  limit.  If  an  Owner 
requests  an  adjusted  Qmtract  Rent  such 
that  the  sum  of  the  Contract  Rent  plus 
Utility  Allonvance  would  be  110  percent 
or  more  of  the  FMR/exception  rent,  the 
adjusted  contract  rent  is  equal  to  the 
lesser  of  paragraph  (b)(2)(ii)  (A),  (B)  or 

(C): 

(A)  The  product  of: 

(1)  The  extract  Rent  in  effect  on  the 
anniversary  date,  multiplied  by 

(2)  The  applicable  Section  8  annual 
adjustment  fector  (24  CFR  part  888) 
most  recently  published  by  HUD  in  the 
Federal  Register. 

(B)  The  reasonable  rent  (as 
determined  by  the  PHA  in  accordance 
with  paragraph  (e)). 

(C)  The  Contract  Rent  f^uested  by 
the  Owner. 

(c)  Adjustment  up  or  down.  (1)  The 
Contract  Rent  may  be  adjusted  up  or 
down  as  determined  by  the  adjustment 
formula. 

(2)  Contract  Rents  are  subject  to  post¬ 
audit  change  in  accordance  with  IflJD 
requirements,  including  the  correction 
of  errors  in  establishing  the  initial 
Contract  Rents  or  in  adjusting  the 
Contract  Rents. 

(d)  Adjustment  up  at  Owner’s  request. 
(1)  The  Owner  is  not  entitled  to  any 
upward  adjustment  of  Contract  Rent 
unless  the  dwelling  imit  meets  the  HQS, 
and  the  Owner  is  in  compliance  with 
the  terms  of  the  lease  and  the  HAP 
contract. 

(2)  To  receive  an  upward  adjustment 
of  the  Contract  Rent,  the  Owner  must 
request  the  annual  adjustment  in 
writiM. 

(3)  The  Contract  Rent  will  only  be 
adjusted  for  housing  assistance 
payments  for  months  commencing  at 
least  60  days  after  the  PHA  receives  the 
Owner  request,  and  will  not  be  adjusted 
retroactively.  The  annual  adjustment 
with  respect  to  any  annivwsary  date 
must  be  requested  no  later  than  60  days 
before  the  next  anniversary  date. 

(e)  Notice  to  Owner  concerning  the 
rent  reasonableness  study.  The  PHA 
will  notify  the  Owner  in  writing  of  its 
intention  to  conduct  a  rent 
reasonableness  study.  If  no  increase  or 
only  a  limited  increase  in  Contract 
Rents  is  approved  by  the  PHA  after  a 
rent  reasonableness  study  is  conducted, 
a  notice  showing  the  results  of  the  study 
will  be  provided  to  the  Owner  within  30 
calendar  days  of  receipt  of  the  Owner’s 
request  for  a  rent  increase. 

(f)  Special  adjustments.  (1)  A  PHA 
may  make  a  special  adjustment  of  the 
Contract  Rent,  if  approved.  Iw  HUD,  at 
HUD’s  sole  discreticHi,  to  reflect  major. 
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substantial  and  general  increases  in 
actual  and  necessary  expenses  of 
owning  and  maintaining  the  dwelling 
unit. 

(2)  HUD  may  approve  such  special 
adjustments  of  the  Contract  Rent  to 
cover  major,  substantial  and  general: 

(i)  Increases  in  real  property  taxes  or 
special  assessments. 

(ii)  Increases  of  utility  rates  or  costs  of 
utilities  not  covered  by  regulated  rates. 

(iii)  Security  expenses. 

(iv)  Increases  in  operating, 
maintenance  and  capital  repair  costs 
primarily  due  to  drug-relat^  criminal 
activity. 

(v)  Other  expenses,  as  determined  by 
HUD. 

(3) (i)  Special  adjustments  for  costs  of 
drug-related  criminal  activity  pursuant 
to  paragraph  (b)(2)  of  this  section  may 
only  be  approved: 

(A)  If  the  Congress  provides  a  specific 
appropriation  of  funds  for  this  purpose. 

(B)  For  projects  located  in 
commimities  where  drug-related 
criminal  activity  is  generally  prevalent. 

(C)  For  up  to  20  percent  of  Contract 
Rents. 

(D)  To  cover  the  costs  of  maintenance, 
security,  capital  repairs,  and  reserves 
requir^  for  the  O^er  to  carry  out  a 
strategy  approved  by  HUD  for 
addressing  the  problem  of  drug-related 
criminal  activity. 

(ii)  On  a  case  by  case  basis,  HUD  may 
waive  the  rent  reasonableness 
requirement  described  in  paragraph  (g) 
for  this  category  of  special  adjustment 
for  costs  of  drug-rclated  criminal 
activity. 

(4)  It  a  special  adjustment  is  approved 
to  cover  temporary  or  one-time  costs, 
the  special  adjustment  is  only  a  one¬ 
time  increase  of  the  subsidize  rent. 
When  granting  approval  of  a  special 
adjustment,  HUD  %vill  specify  whether 
the  special  adjustment  is  a  one-time 
increase  of  the  Contract  Rent.  If  the 
special  adjustment  is  a  one-time 
increase,  the  dollar  amount  of  the 
special  adjustment  must  be  subtracted 
fi'om  the  subsidized  rent  before 
application  of  the  annual  adjustment 
factor.  A  special  adjustment  for  a  one¬ 
time  increase  must  be  reapproved  before 
the  special  adjustment  is  added  to  the 
newly  adjusted  Contract  Rent.  The 
special  adjustment  may  only  be 
reapproved,  in  whole  or  in  part,  if  the 
PHA  and  HUD  determine  that  the 
special  adjustment  is  necessary. 

(5)  HUD  must  approve  a  special 
adjustment  of  the  Contract  Rent  (if 
appropriations  are  available)  if  HUD 
determines  such  special  adjustments  are 
necessary  to  reflect  increases  in  the 
actual  and  nei»ssary  expenses  of 
owning  and  maintaining  the  unit  that 


have  resulted  from  the  expiration  of  a 
real  property  tax  exemption. 

(6)  A  special  adjustment  of  Contract 
Rent  may  only  be  approved  to  cover 
increases  in  these  items  which  are  not 
adequately  compensated  for  by  annual 
adjustments  and  should  not  exceed  a 
reasonable  rent  (as  determined  by  the 
PHA  in  accordance  with  paragraph  (g)). 
The  owner  must  submit  Lancia! 
statements  to  the  PHA  which  clearly 
support  the  increase. 

(^  Rent  reasonableness  limitation 
applicable  to  annual  and  special  rent 
adjustments.  Annual  and  special 
adjustments  of  Contract  Rents  must  not 
result  in  any  of  the  following: 

(1)  A  material  difference,  as 
determined  by  the  PHA,  between  the 
rents  charged  for  assisted  units  and 
unassisted  units  of  similcur  age.  quality, 
and  type  in  the  same  market  area.  A 
material  difference  between  the  assisted 
and  comparable  unassisted  rent  is 
defined  as  a  dollar  amount  equal  to  five 
percent  of  the  comparable  rent  plus  one 
dollar. 

(2)  Rents  in  excess  of  the  rents 
charged  by  the  Owner  for  comparable 
unassisted  units;  and 

(3)  Where  the  results  of  a  PHA  rent 
reasonableness  study  show  that  a 
material  difference  between  the 
comparables  and  the  assisted  units 
would  result  firom  application  of  the 
annual  adjustment  factors  or  a  special 
adjustment,  the  Contract  Rent  will  be  set 
at  least  one  dollar  below  the  level  at 
which  a  material  difference  occurs. 

12.  In  §  882.720,  the  second  sentence 
of  paragraph  (b)(1)  would  be  revised; 
paragraph  (b)(3)(v)  would  be  revised; 
and  the  first  sentence  of  paragraph 
(b)(3)(vi)  would  be  revised  to  read  as 
follows: 

§  882.720  PHA  unit  selection  policy. 
***** 

(b)  Specific  selection  policy 
reauirements.  *  *  * 

(1)*  *  •  The  adverti^ment  must  be 
approved  by  HUD  and  may  not  be 
published  until  after  the  later  of  HUD 
authorization  to  implement  a  project- 
based  program  or  ACC 
execution.  *  *  • 

*  *  *  '  *  * 

(3)*  *  * 

(v)  A  statement  identifying: 

(A)  The  number  of  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations)  occupying  the  property 
on  the  date  of  the  submission  of  ^e 
application; 

(B)  The  number  to  be  displaced, 
temporarily  relocated  or  moved 
permanently  within  the  building  or 
complex; 


(C)  The  estimated  cost  of  relocation 
payments  and  services,  and  the  source 
of  funding;  and 

(D)  The  organization(s)  that  will  carry 
out  the  relocation  activities; 

(vi)  The  identity  of  the  Owner  and 
other  project  principals  and  the  names 
of  officers  ana  principal  members, 
shareholders,  investors,  and  other 
parties  having  a  substantial  interest;  the 
previous  participation  of  the  project 
principals  on  the  prescribed  HUD  form; 
and  a  disclosure  of  any  possible  conflict 
of  interest  by  any  of  these  parties  that 
would  be  a  violation  of  the  Agreement 
or  the  Contract;  and  information  on  the 
qualifications  and  experience  of  the 
principal  participants.  *  *  * 

*  •  *  •  * 

1882.721  [AmMHiMQ 

13.  In  §  882.721,  the  first  sentence  of 
paragraph  (a)  would  be  amended  by 
removing  the  phrase  “Before  selecting  a 
xmit”  and  substituting  in  its  place,  the 
phrase  “Before  selecting  a  unit  or 
executing  an  Agreement”;  paragraphs 

(b)  and  (c)  would  be  redesignated  (c) 
and  (b),  respectively;  in  the  first 
sentence  of  the  redesignated  paragraph 

(c) ,  the  phrase  “Before  selecting  a  unit, 
the  PHA  must”  would  be  removed,  and 
the  phrase  “Before  selecting  a  unit  or 
executing  an  Agreement,  the  PHA  must 
receive  the  HUD-determined  initial 
contract  rents  and”  would  be 
substituted. 

14.  In  §  882.721,  the  new  paragraph 
(b)  would  be  revised  to  read  as  follows: 

§882.721  Rehabilitation;  Initial  Inspection 
and  determination  of  unh  eligibility. 
***** 

(b)  Before  selecting  a  unit  or  executing 
an  Agreement,  the  PHA  must  also 
consider  whether  the  property  is  eligible 
housing  under  section  882.709;  meets 
the  other  federal  requirements  in  section 
882.713,  and  the  site  and  neighborhood 
standards  cross-referenced  in  section 
882.706;  and  will  be  rehabilitated  with 
other  than  assistance  under  the  U.S. 
Housing  Act  of  1937  in  accordance  with 
section  882.711.  The  PHA  must  also 
determine  the  number  of  current  tenants 
that  are  lower  income  families. 

15.  In  §  882.723,  the  first  sentence  of 
paragraph  (a)  would  be  amended  by 
removing  the  phrase  “The  PHA”  and 
substituting  for  it  the  phrase  “Before 
selecting  a  unit  or  executing  an 
Agreement,  the  PHA”;  and  a  new 
para^aph  (c)  would  be  added,  to  read 
as  follows: 

i  882.723  New  construction:  PHA 
evaluation  arKl  technical  processing. 
***** 

(c)  The  PHA  must  not  execute  any 
Agreements  until  the  PHA  receives  the 
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HUD-deterUiined  initial  contract  rents 
and  HUD  authorizaticm  to  execute  an 
Agreement. 

16.  In  §  882.724,  paragraph  (a)(4) 
would  be  removed;  paragraphs  U)(5) 
and  (a)(6)  would  be  redesignated  as 
paragraphs  (a)(4)  and  (a)(5);  and 
paragraph  (aK3)  would  be  revised  to 
read  as  follows: 

§882.724  Neweonstruetiofi:HUOFMd 
Office  review  of  applicatione. 

(a)*  *  * 

(3)  Previous  participation  of  protect 
principals; 

***** 

17.  In  §  882.730,  paragraphs  (a)  and 

(b)  would  be  revised  to  read  as  follows: 

§882.730  Agreement  to  enter  Into  Houelitg 
Assistance  Payments  Contract,  and 
Contract  Rents  In  Agreement 

(a)  Agreement.  After  receiving  HUD 
authorization,  the  PHA  must  enter  into 
an  Agreement  with  the  Owner  in  the 
form  prescribed  by  HUD  for  assistance 
provided  imder  this  subpart  G.  The 
Agreement  must  be  executed  before  the 
start  of  any  new  construction  or 
rehabilitation.  Under  the  Agreement,  the 
Owner  agrees  to  construct  ^  units  in 
accordance  with  the  PHA-approved 
working  drawings  and  specifications  or 
to  rehabilitate  the  units  in  accordance 
with  the  PHA-approved  work  write-ups. 

(b)  Contract  Rents  in  agreement.  The 
Agreement  must  list  the  HUD- 
determined  Contract  Rents  that  will 
apply  to  the  units  after  they  are 
constructed  or  rehabilitated.  The 
amounts  of  the  Contract  Rents  that  are 
listed  in  the  Agreement  or,  if  applicable, 
as  lowered  under  section  882.732(c). 
shall  be  the  initial  Contract  Rents  upon 
execution  of  the  Contract.  These  Initial 
Contract  Rents  may  only  be  increased  if: 

(1)  The  project  is  financed  with  a 
HUD  insured  or  coinsured  multifamily 
mortg^e, 

(2)  The  initial  contract  rents  listed  in 
the  Agreement  were  based  on  the 
amount  determined  by  HUD  to  be 
necessary  to  amortize  the  insured  or 
coinsured  mortgage,  and 

(3)  HUD  approves  a  cost  increase 
prior  to  closing.  In  such  a  case,  the  HUD 
Field  Office  may  redetermine  the  initial 
contract  rents  in  accordance  with 
section  882.714  except  that  the  Field 
Office  may  use  the  comparable  rents 
originally  used  in  processing  the 
insured  or  coinsur^  mortgage  in  lieu  of 
the  amount  determined  in  accordance 
with  section  882.714(c)(3). 
***** 

§  882.732  [Amended] 

18.  In  §  882.732,  the  fifth  sentence  of 
paragraph  (c)  would  be  amended  by 


removing  the  last  five  words  which  read 
“or  for  any  other  reason’*. 

19.  In  §882.733,  paragraph  (dKS) 
would  be  revised  to  reed  as  fidlows: 

§882.733  New  construction  or 
rehabilitation  compMon. 
***** 

(d)  Acceptance.  *  *  * 

(3)  If  other  deficiencies  exist,  the  PHA 
must  determine  whether  and  to  what 
extent  the  deficiencies  are  correctable 
and  whether  a  time  extension  is 
warranted,  and  HUD  must  determine 
whether  the  Ckmtract  Rents  should  be 
reduced. 

*  *  *  *  * 

20.  In  §882.740,  j^graphs  (b)  and 

(c)  would  be  revisM  to  read  as  follows: 

§882.740  Housing  assistance  payment 
Contract  (Contract). 

***** 

(b)  Term  of  Contract.  TTio  initial 
Contract  term  may  not  be  less  than  one 
year  and  may  not  extend  beyond  the 
ACC  expiration  date  for  the  Funding 
Sovnce.  Within  these  limitaticms,  the 
PHA  has  the  sole  discretion  to 
determine  the  Contract  term.  For 
example,  assuming  that  the  ACC 
expiration  date  for  the  applicable 
Fimding  Source  is  June  30,  2003,  and 
the  effective  date  of  a  Contract  will  be 
July  1989,  the  Contract  could  have  a 
fixed  term  of  1  to  14  years. 

(c)  Renewal  of  Contracts.  With  HUD 
approval  and  at  the  sole  option  of  the 
PHA,  PHAs  may  renew  expiring 
Contracts  for  such  period  or  periods  as 
HUD  determines  appropriate  to  achieve 
long-term  aftbrdability  of  the  assisted 
housing,  provided  that  the  term  does 
not  extend  beyond  the  ACC  expiration 
date  for  the  Funding  Source.  PHAs  must 
identify  the  funding  source  for 
renewals;  different  Fimding  Sources 
may  be  used  for  the  initial  term  and 
renewal  terms  of  the  Contract  In 
addition  to  assessing  whether  the 
Contract  should  be  renewed  to  achieve 
long  term  affordability,  HUD  will  review 
a  PHA’s  renewal  request  to  determine 
that  the  requirements  listed  in 

§  882.703(a)  (2)  and  (3)  will  be  satisfied, 
and  to  determine  if  a  rent  reduction  is 
warranted  pursuant  to  24  CFR  part  12. 
The  owner  and  owner’s  successors  in 
interest  must  accept  all  contract 
renewals  agreed  to  by  the  PHA  and 
approved  by  HUD. 

•  •  *  *  • 

§882.751  [Amended] 

21.  In  §  882.751,  the  second  sentence 
would  be  amended  by  removing  the 
period  at  the  end,  and  adding  the 
following  words: ,  disclosing 
information  and  submitting 


certificati(His  as  required  by  24  CFR  part 
12  and  implementing  instructions, 
profviding  the  PHA  with  a  copy  of  any 
termination  of  tenancy  notificaticm,  and 
offering  vacant,  accessible  units  to  a 
Family  having  handicaps  requiring  the 
accessibility  ^tures  of  the  vacant  unit 
and  occupying  an  assisted  unit  not 
having  suc^  features. 

22.  In  §882.753,  paragraphs  (a),  (c)(4), 
and  (g)  would  be  revised  to  read  as 
follows: 

§882.753  Famly participation. 
***** 

(a)  Selection  for  participation.  In 
selecting  families  for  the  project-based 
program  from  the  waiting  list  for  the 
Rental  Certificate  and  Rmtal  Voucher 
Programs  in  each  successive  one  year 
period: 

(iKi)  At  least  70  percent  of  families 
which  initially  receive  assistance  in  the 
PHA  project-based  program  during  the 
year  (and  where  there  is  a  selection 
between  federal  preference-holders  and 
non-federal  preference  holders)  must  be 
families  which  qualify  fm  federal . 
preference. 

(ii)  PHAs  authorized  to  use  the  30- 
Percent  Limit  to  prevent  prepayments 
under  State  mortgage  programs  shall  not 
count  families  selected  to  occupy  units 
in  these  State-assisted  or  subsidized 
projects  when  determining  whether  70 
percent  of  the  families  have  a  federal 
preference. 

(2)  Up  to  30  percent  of  families  that 
initially  receive  project-based  assistance 
during  the  year,  instead  of  federal 
preference-holders,  may  be  families 
which  do  not  qualify  for  federal 
preference. 

(3)  The  Percent  Limit  only  applies  if 
a  family  which  does  not  qualify  for 
federal  preference  receives  assistance 
before  another  waiting  list  family  which 
qualifies  for  federal  preference. 
Otherwise,  selection  of  a  family  is  not 
coimted  for  piuposes  of  paragraph  (aKl) 
or  (2)  of  this  section.  'Thus,  the  family 

is  not  included  in  the  computation  of 
families  which  initially  receive 
assistance  during  the  year,  and  selection 
of  the  family  is  not  counted  against  the 
limit  on  non-federal  preference 
selections  under  paragraph  (a)(2)  of  this 
section. 

Example.  Selection  of  a  non-Federal 
preference  family  with  a  disabled  family 
member  having  a  handicap  requiring  the 
accessibility  features  of  the  vacant  unit  ahead 
of  Federal  preference  families  on  the  waiting 
list  who  do  not  need  the  accessibility  features 
does  not  count  against  the  30  percent  limit 
on  selection  of  families  which  do  not  qualify 
for  federal  preference. 

(4)  Federal  preference  requirements 
only  apply  to  selection  from  the  PHA 
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waiting  list.  Federal  preference 
requirements  do  not  apply  to  the 
selection  of  eligible  in-place  families  as 
described  in  paragraph  (b). 

•  *  «  *  • 

(c)*  *  • 

(4)(i)  The  owner  is  responsible  for 
screening  and  selection  of  tenants.  The 
owner  must  adopt  written  tenant 
selection  procedures  which  must  be 
submitted  to  the  HUD  field  office  for 
approval.  The  HA  must  review  the 
owner’s  policies  to  determine  whether 
the  policies  are  consistent  with  the 
purpose  of  improving  housing 
opportunities  for  very  low-income 
families,  and  reason^ly  related  to 
program  eligibility  and  an  applicant’s 
ability  to  perform  the  lease  obligations. 

(ii)(A)  An  owner  shall  promptly  notify 
in  writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

(B)  If  the  owner  rejects  an  applicant 
and  the  family  believes  that  the 
rejection  was  the  result  of  ruilawful 
discrimination,  the  family  may  request 
the  assistance  of  the  PHA  in  resolving 
the  issue.  If  the  issue  is  not  resolved 
promptly,  the  family  may  file  a 
complaint  with  HUD. 

*  *  •  •  • 

(g)  Lease  requirements.  (1)  The  Lease 
between  the  Family  and  the  Owner 
must  be  in  accordance  with  §  882.759 
and  any  other  applicable  HUD 
regulations  and  requirements.  'The  Lease 
must  include  all  provisions  required  by 
HUD  and  must  not  include  any  of  the 
provisions  prohibited  by  HUD. 

(2)  When  offering  an  accessible  unit  to 
an  applicant  not  having  handicaps 
requiring  the  accessibility  features  of  the 
unit,  the  Owner  may  require  the 
applicant  to  agree  (and  may  incorporate 
this  agreement  in  the  Lease)  to  move  to 
a  non-accessible  tmit  when  available. 

PART  887--HOUSING  VOUCHERS 

23.  Part  887  would  be  removed. 

PART  982— SECTION  8  TENANT- 
BASED  ASSISTANCE:  UNIRED  RULE 
FOR  TENANT-BASED  ASSISTANCE 
UNDER  THE  SECTION  8  RENTAL 
CERTIFICATE  PROGRAM  AND  THE 
SECTION  8  RENTAL  VOUCHER 
PROGRAM 

24.  A  new  part  982  would  be  added, 
to  read  as  follows: 

Subpart  A— General  Information 

Sec. 

982.1  Tenant-based  programs:  Purpose  and 
structure. 

982.2  Applicability. 

982.3  HUD. 


Sec 

982.4  Terms. 

982.5  Notices  required  by  this  rule. 

Subpart  B— Raquiramanta  and  Plana  for  HA 
Administration  of  Program 

982.51  HA  authority  to  administer  tenant- 
based  programs. 

982.52  HUD  requirements. 

982.53  HA  Policies. 

982.54  Equal  opportunity  requirements. 

982.55  Illegal  discrimination — HA 
assistance  to  family. 

982.56  Equal  opportunity  plan. 

982.57  Administrative  plan. 

Subpart  C— Funding  aiKf  Application 
Procedures 

982.101  Allocation  of  funding. 

982.102  HA  application  ftn  fading. 

982.103  HUD  review  of  application. 

982.104  Assistance  to  promote  family 
unification. 

Subpart  D— Annual  Contributions  Contract 
and  HA  Administration  of  Program 

982.151  Annual  contributions  contract. 

982.152  Administrative  fee. 

982.153  HA  responsibilities. 

982.154  ACX]  reserve  account  ("project 
reserve’’). 

982.155  Administrative  fee  reserve 
(“operating  reserve”). 

982.156  Depositary  for  program  funds. 

982.157  Program  records. 

982.158  Audit  requirements. 

982.159  HUD  determination  to  administer  a 
local  program. 

982.160  Conflict  of  interest. 

982.161  Use  of  HUD  prescribed  contract 
forms. 

Subpart  E— Saiaction  for  Tanant-Basad 
Program 

982.201  Eligibility. 

982.202  How  families  are  selected  for 
participation. 

982.203  Special  family  selection  (non¬ 
waiting  list). 

982.204  Selection  from  waiting  list. 

982.205  Local  preference  in  selection  firom 
the  waiting  list. 

982.206  Federal  preference  in  selection 
&t>m  waiting  list. 

982.207  Opening  and  closing  waiting  list; 
public  notice. 

Subpart  F — Family  SeH-Sufficiancy 
[Rasarvad] 

Subpart  G— LMsing  a  Unit 

982.301  Information  when  family  is 
selected  for  program. 

982.302  Term  of  a  voucher  or  certificate. 

982.303  Where  family  can  live. 

982.304  Eligible  housing. 

982.305  HA  approval  for  assisted  tenancy. 

982.306  Lease. 

982.307  Owner  termination  of  tenancy. 

982.308  Security  deposit. 

982.309  Amount  owner  receives  if  family 
moves. 

Subpart  H— Whara  Family  Can  Uva  and 
Mova 

982.351  Overview. 

982.352  Terms. 


982.353  Leasing  area:  Where  family  can 
rent  a  unit  with  tenant-based  assistance. 

982.354  Right  to  move  from  assisted  unit. 

Portability 

982.355  Portability:  Renting  in  an  area 
where  there  is  no  tenant-based  program. 

982.356  Portability:  Procedures  when 
family  wants  to  rent  a  unit  outside  HA 
jurisdiction,  and  there  is  a  tenant-based 
program  in  the  area  where  the  family 
wants  to  rent. 

Subpart  I— Dwelling  Unit:  Houabtg  Quality 

Standarda,  Occupancy  Stwidarda, 

Inapection  and  Maintanance 

982.401  Housing  quality  standards  (HQS). 

982.402  Occupancy  standards. 

982.403  Maintenance:  Owner  and  femily 
responsibility;  HA  remedies. 

982.404  HA  periodic  unit  inspection. 

982.405  Enforcement  of  HQS. 

982.406  Inspection  reports. 

Subpart  J— Houaing  Aaaiatanca  Payntenta 

Contract  artd  Owner  Raaponaibility 

982.451  Housing  assistance  payments 
contract. 

982.452  Occupancy  of  dwelling  unit. 

982.453  Owner  responsibilities. 

982.454  Owner  breach  of  contract. 

982.455  Termination  of  HAP  contract: 
Insufficient  funding. 

982.456  Termination  of  HAP  contract: 
Automatic  expiration  when  payment  is 
not  made. 

982.457  Termination  of  HAP  contract: 
Procedure  if,owner  decides  to  terminate 
the  HAP  contract  for  business  or 
economic  reasons  or  if  AOC  funding  is 
insufficient  to  support  continued 
assistance. 

982.458  Third  parties. 

982.459  Owner  refusal  to  lease. 

Subpart  K— Rant  aiuJ  Houaing  Aaaiatanca 

Payment 

982.501  Terms. 

982.502  Certificate  and  voucher  programs: 
Rent  to  owner — rent  reasonableness 
limitation. 

982.503  Certificate  program:  FMR/ 
exception  rent  limit — Subsidized  rent 
and  rent  to  owner. 

982.504  Certificate  program:  Housing 
assistance  payment — Calculation  and 
distribution. 

982.505  Certificate  program:  Excess  rent 
tenancy. 

982.506  Certificate  program:  Adjustment  of 
subsidized  rent. 

982.507  Rental  voucher  program. 

982.508  Tenant  contribution. 

982.509  Regular  and  interim  examinations 
of  family  income  and  composition. 

982.510  Utility  allowance  schedules. 

Subpart  L— Family  ObUgationa;  Denial  and 

Tarmiitation  of  Aaitistanca 

982.551  Obligations  of  participant  family. 

982.552  HA  denial  or  termination  of 
assistance  for  frunily. 

982.553  Informal  hearing. 
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Subpart  M— Special  Housing  Types 

932.601  Purpose  of  this  subpait. 

Cooperative 

962.602  Cooperative  housing. 

Independent  Gitnqi  Residence  (IGR) 

982.603  IGR:  Terms. 

982.604  IGR:  Occupancy. 

982.605  IGR:  Rent  and  housing  assistance 
payment. 

982.606  IGR:  Utility  allowance. 

982.607  IGR:  Housing  quality  standards. 

Single  Room  Occupancy  (SRO) 

982.608  SRO:  Dehnition  and  eligibility. 

982.609  SRO:  Rent  and  housing  assistance 
payment. 

982.610  Single  room  occupancy:  Housing 
quality  standards. 

Congregate  Housing 

982.611  Congregate  housing:  Definition  and 
occupancy. 

982.612  Congregate  housing:  Rent  and 
housing  assistance  payment. 

982.613  Congregate  housing:  Housing 
quality  standards. 

Shared  Housing 

982.614  Shared  housing:  HA  choice  to 
include  in  HA  tenant-based  programs. 

982.615  Shared  housing:  Definitions. 

982.616  Shared  housing:  HA 
administration. 

982.617  Shared  housing:  Occupancy  of  a 
unit. 

982.618  Shared  housing:  Rent  and  housing 
assistance  payment. 

982.619  Shared  housing:  Utility  allowance. 

982.620  Shared  housing:  HQS. 

Manufactured  Home 

982.621  Manufactured  home:  Applicability 
of  requirements. 

982.622  Manufactured  home:  Definition. 

982.623  Manufactured  home  (General): 
Housing  quality  standards. 

Manufactured  Home  Pad  Rental 

982.624  Manufactured  home  pad  rental: 
Applicability. 

962.625  Manufactured  home  pad  rental: 
Definitions. 

982.626  Manufactured  home  pad  rental: 

Fair  market  rent. 

982.627  Manufactured  home  pad  rental: 
Rent  and  housing  assistance  payment. 

982.628  Manufactu^  home  pad  rental: 
Schedule  of  utility  allowances. 

Authority:  Secs.  3, 5,  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
1437f);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A — General  Information 

§982.1  Tenant-based  programs:  Purpose 
and  structure. 

(a)  General  description.  (1)  The  HUD 
rental  voucher  program  and  the  HUD 
rental  certificate  program  provide  a  rent 
subsidy  so  eligible  families  can  afford 
rent  for  decent,  safe,  and  sanitary 
housing.  Both  programs  are 
administered  by  State,  local 


governmental  or  tribal  bodies  called 
housing  agencies  (HAs).  HUD  provides  ' 
funds  to  a  HA  for  rent  subsidy  on  behalf 
of  eligible  families.  HUD  also  provides 
funds  for  HA  administration  of  the 
proems. 

The  family  selects  and  rents  a  unit 
which  meets  program  housing  quality 
standards.  If  the  HA  approves  the  imit 
and  lease,  the  HA  contracts  with  the 
owner  to  make  rent  subsidy  payments 
on  behalf  of  the  fomily.  A  HA  may  not 
approve  a  lease  if  the  rent  is  not 
reasonable. 

(3)  In  the  rental  certificate  program 
the  rental  subsidy  is  generally  based  on 
the  actual  rent  of  a  unit  leased  by  the 
assisted  family.  In  the  rental  voucher 
program,  the  rental  subsidy  is 
determined  by  a  formula,  and  is  not 
based  on  the  actual  rent  of  the  lease 
unit. 

(4)  In  the  rental  certificate  program, 
the  unit  rent  generally  may  not  exceed 
a  HUD-published  fair  market  rent  for 
units  rented  in  the  local  housing  market. 
For  most  program  families,  the  subsidy 
is  the  difierence  between  the  unit  rent 
and  30  percent  of  income.  In  the  rental 
voucher  program,  the  subsidy  for  a 
family  is  the  difierence  between  30 
percent  of  income  and  a  "payment 
standard"  that  is  based  on  the  HUD- 
published  fair  market  rent.  If  the  imit 
rent  is  less  than  the  voucher  payment 
standard,  the  family  pays  a  smaller 
share  of  the  rent.  If  the  imit  rent  is  more 
than  the  payment  standard,  the  family 
pays  a  larger  share  of  the  rent. 

(b)  Tenant-based  and  project-based 
assistance.  (1)  Section  8  assistance  may 
be  "tenant-based”  or  "project-based".  In 
project-based  programs,  rental 
assistance  is  paid  for  families  who  live 
in  specific  housing  projects  or  imits. 
With  tenant-based  assistance,  the 
assisted  unit  is  selected  by  the  family. 
The  unit  may  be  located  anywhere  in 
the  HA  jurisdiction  or  State,  in  the  same 
metropolitan  area  or  a  contiguous 
metropolitan  area,  or  in  the  jurisdiction 
of  another  HA  which  runs  a  rental 
certificate  or  rental  voucher  program. 

(2)  Except  for  project-based  assistance 
under  the  certificate  programs  (covered 
in  24  (3FR  part  983)  all  assistance  under 
the  certificate  and  voucher  programs  is 
"tenant-based".  After  the  family  selects 
a  suitable  unit,  the  HA  enters  into  a 
contract  with  ^e  owner  to  make  rent 
subsidy  payments  to  the  owner  to 
subsidize  occupancy  by  the  fomily.  The 
contract  only  covers  a  single  unit  and 
the  specific  assisted  family.  If  the  family 
moves  out  of  the  leased  imit,  the 
contract  with  the  owner  terminates.  In 
the  tenant-based  programs,  the  family 
may  move  to  another  unit  with 
continued  assistance. 


(3)  With  project-based  assistance,  the 
HA  enters  foto  a  contract  to  make  rent 
subsidy  payments  during  the  contract 
term  for  a  specific  unit  or  building.  The 
subsidy  is  paid  when  the  owner  leasM 
the  unit  to  an  eligible  family.  Because 
the  assistance  is  tied  to  the  unit,  a 
family  that  moves  from  the  unit  does 
not  have  any  right  to  continued 
assistance,  lire  unit  is  rented  to  another 
eligible  family. 

§982.2  Appllcabittty. 

(a)  Part  982  is  a  imified  statement  of 
program  requirements  for  the  tenant- 
bas^  housing  assistance  programs 
under  Section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f). 
The  tenant-based  programs  are  the 
Section  8  tenant-based  rental  certificate 
program  end  the  Section  8  rental 
voucher  program. 

(b)  Unless  specifically  stated  in  this 
part,  requirements  for  both  tenant-based 
programs  are  the  same. 

§982.3  HUD. 

The  HUD  regional  or  field  offices  have 
delegated  responsibility  for  day-to-day 
administration  of  the  program  by  HUD. 

In  exercise  of  these  functions,  the 
regional  and  field  offices  are  subject  to 
HUD  regulations  and  other  HUD 
requirements  issued  by  HUD 
headquarters.  Some  functions  are 
specifically  reserved  to  HUD 
headqueurters. 

§982.4  Terms. 

1937  Housing  Act.  The  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437 
and  following  sections).  The  HUD 
tenant-based  programs  are  authorized  by 
section  8  of  the  1937  Housing  Act. 

Absorption.  In  portability,  the  point  at 
which  a  receiving  HA  stops  billing  the 
initial  HA  for  assistance  on  behalf  of  a 
portability  family.  The  receiving  HA 
uses  funds  available  under  the  receiving 
HA  consolidated  ACC. 

ACC.  Annual  contributions  contract. 
ACC  reserve  account  (or  "project 
reserve").  Account  established  by  HUD 
from  amounts  by  which  the  maximum 
payment  to  the  HA  under  the 
consolidated  ACC  (during  a  HA  fiscal 
year)  exceeds  the  amount  actually 
approved  and  paid.  This  accoimt  is  used 
as  the  source  of  additional  payments  for 

the  program.  _ 

Adjusted  income.  Defined  in  24  CFR 
813.102. 

Administrative  fee.  Fee  paid  by  HUD 
to  the  HA  for  administration  of  the 


program. 

Administrative  fee  reserve  (or 
"operating  reserve").  Account 
established  by  HA  ^m  excess 
administrative  fee  income.  The 
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administrative  fee  reserve  must  be  used 
for  housing  purposes.  See  $  982.1S5. 

Administrative  plan.  The 
administrative  plu  describes  HA 
policies  for  administration  of  the  tenant- 
based  programs.  See  Part  B  of  part  982.  - 
Section  982.57  describes  subjects  which 
must  be  covered  in  the  administrative 
plan. 

Amortisation  payment.  In  a 
manufactured  home  pad  rental,  the 
monthly  debt  service  payment  by  the 
family  to  amortize  the  purdiase  price  of 
the  manufactured  home. 

Annual  contributions  contract  (ACX). 
A  written  contract  between  HUD  and  a 
HA.  Under  the  contract  HUD  agrees  to 
provide  binding  for  operation  of  the 
program,  and  Um  HA  agrees  to  comply 
with  HUD  requirements  for  the  prt^am. 

Annual  income.  Defined  in  24  CpR 
813.106. 

Budget  authority.  An  amount 
authorized  and  appropriated  by  the 
Congress  for  payment  to  HAs  undw  the 
program.  Pot  each  funding  increment,  in 
a  HA  program,  budget  au^tnity  is  the 
maximum  amount  that  may  be  paid  by 
HUD  to  the  HA  over  the  ACC  term  of  the 
funding  increment. 

Cert^cate.  A  document  issued  by  a 
HA  to  a  family  selected  for  participation 
in  the  rental  certificate  program.  The 
certificate  describes  the  program,  and 
the  prcxedures  for  HA  approval  of  a  unit 
selected  by  the  family.  The  certificate 
also  describes  the  obligations  of  the 
family  under  the  program. 

Certificate  or  voucher  bolder.  A 
participant  family  with  an  unexpired 
voucdier  or  certificete. 

Certificate  program.  Rrnital  certificate 
program. 

Common  space:  In  shared  housing, 
space  available  for  use  by  the  assist^ 
family  and  other  cxeupants  of  the  unit. 

Congregate  housing.  Housing  for 
elderly,  handicapped,  or  disabled 
persons  that  meets  the  HQS  for 
congregate  housing.  (A  special  housing 
type;  see  §982.611  to  §982.613.) 

Consolidated  annual  contributions 
contract  (consolidated  ACC).  See 
§982.151. 

Contiguous  MSA.  In  portability,  an 
MSA  that  shares  a  common  boundary 
with  the  MSA  in  which  the  jurisdiction 
of  the  initial  HA  is  Icx»ted. 

Contract  authority.  The  maximum 
annual  payment  by  HUD  to  a  HA  for  a 
funding  increment. 

Cooperative  (term  includes  mutual 
housing).  Housing  own«l  by  a  non¬ 
profit  cxirporation  or  association,  and 
where  a  member  of  the  corporation  or 
association  has  the  right  to  reside  in  a 
particular  apartment,  and  to  participate 
in  management  of  the  housing.  (A 
special  housing  t3rpe:  see  §  982.602.) 


Disabled  person.  A  person  who  is  any 
of  the  followuig: 

(1)  A  person  who  has  a  disability  as 
defined  in  section  223  of  the  Social 
Security  Act  (42  U.S.C  423). 

(2)  A  person  who  has  a  physical, 
mental,  or  emotional  impairment  that: 

(i)  Is  expected  to  be  of  long-cxmtinued 
and  indefinite  duration,  (ii) 
substantially  impedes  his  or  her  ability 
to  live  indepmdently,  and  (iii)  is  of 
such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

(3)  A  person  who  has  a  developmental 
disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Ri^ts  Act  (42 
U.S.C.  6001(7)). 

(4)  A  person  who  has  the  disease  of 
acquired  immunodeficnenc^  syndrome 
or  any  conditions  arising  from  the 
etiologic  agent  for  acquired 
immunodefictenc:y  syndrome. 

Displaced  person.  A  person  displaced 
by  governmental  action,  or  a  person 
whose  dwelling  has  been  extensively 
damaged  or  destroyed  as  a  result  of  a 
disaster  declared  or  otherwise  formally 
recognized  pursuant  to  federal  disaster 
relief  laws. 

Drug-related  criminal  activity.  The 
illegal  manufacture,  sale,  distribution, 
use,  or  possessicm  with  intent  to 
manufacture,  sell,  distribute  or  use,  of  a 
controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802). 

Drug-trafficking.  The  felcmious 
manufacture,  sale  or  distribution,  or  the 
possession  with  intent  to  manufacture, 
sell  or  distribute,  of  a  controlled 
substance  (as  defined  in  secrtion  102  of 
the  Controlled  Substances  Ac:t  (21 
U.S.C  802)). 

Elderly  person.  A  person  who  is  at 
least  62  years  of  age. 

Eligibility.  See  §  982.201. 

EO  plan.  Equal  opportunity  housing 
plan.  See  24  CFR  part  982,  subpart  B. 
The  EO  plan  establishes  HA  policies  for 
implementing  cnvil  rights  requirements. 
Section  982.56  describes  subjects  which 
must  be  covered  in  the  EO  plan. 

Exception  rent.  In  the  cortificote 
program,  an  initial  rent  (subsidized  rent 
plus  any  utility  allowance)  in  excess  of 
the  published  FMR.  In  the  certificate 
program,  the  exception  rent  is  approved 
by  HUD,  and  is  us^  in  d^ermining  the 
initial  subsidized  rent.  In  the  voucdier 
program,  the  HA  may  adopt  a  payment 
standard  up  to  the  exception  rent  limit 
approved  by  HUD  for  the  HA  certificete 
program. 

&cess  rent  tenancy.  In  the  certificete 
program,  a  tenanc:y  where  the  sum  of 
the  initial  rent  to  owner  plus  any  utility 


allowuKe  exceeds  the  FMR/exception 
rent  limit 

Expiration.  Definition  only  for 
purpose  of  §§  982.455  and  982.456; 

Term  means  eitben 

(1)  Automatic  termination  of  the  HAP 
contract  when  three  months  has  passed 
since  the  last  housing  assistance 
payment  or 

(2)  A  HA  determination  (in 
accordance  with  HUD  requirements) 
that  the  HAP  contrac:t  must  be 
terminated  because  there  is  insufficient 
funding  under  the  censolidated  ACC  to 
support  cxmtinued  assistance  for  the 
family. 

Extended  operation  area.  In 
portability,  an  area  which  is  outside  the 
HA  jurisdiction  (as  determined  by  State 
or  local  law),  but  is  inside  the  same 
State,  the  same  MSA,  or  an  MSA  that  is 
next  to  the  same  MSA. 

Fair  mark^  rent  (FMR).  The  rent, 
including  utilities  (except  telephcme), 
ranges  and  refrigerators,  and  al^ 
maintenance,  management,  and  other 
services,  which  would  be  required  to  be 
paid  in  order  to  rent  privately  owned 
decent,  safe  and  sanitary  rental  housing 
of  a  modest  (non-luxury)  nature  with 
suitable  amenities  in  the  market  area. 
Fair  market  rents  for  existing  housing 
are  published  in  the  Federal  Register  by 
HUD  headquarters  under  24  CFR  part 
888. 

Family.  Term  means  any  of  the 
following: 

(1)  A  family  with  children. 

(2)  A  family  whose  head  or  spouse  is 
elderly,  near-elderly  or  disabled. 

(3)  A  single  person  who  is  elderly, 
disabled  or  displaced. 

(4)  Any  other  single  person,  including 
a  near-elderly  person. 

(A  “family”  is  the  entity  which  may 
receive  program  assistance  under  the 
1937  Housing  Act.  If  other  family 
members  leave  an  assisted  family,  the 
remaining  family  member  or  members 
qualify  as  a  family.) 

Family  unification  assistance.  In  the 
certific^ate  program,  assistance  on  behalf 
of  any  family: 

(1)  Who  is  otherwise  eligible  for  such 
assistance,  and 

(2)  Who  the  public  child  welfare 
agency  for  the  jurisdiction  has  certified 
is  a  family  for  whom  the  lack  of 
adequate  housing  is  the  primary  factor 
in  the  imminent  placentent  of  the 
family’s  child  or  children  in  out-of¬ 
home  care  or  the  delayed  discharge  of 
a  child  or  children  to  the  family  horn 
out-of-home  care. 

Family  unit  size.  The  appropriate 
number  of  bedrooms  for  a  family,  as 
determined  by  the  HA  under  the  HA 
occupancy  standards. 
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Federal  preference.  Preference  under 
federal  law  for  selection  of  families  that 
are: 

(1)  Involimtarilv  displaced; 

(2)  Living  in  substandard  housing;  or 

(3)  Paying  more  than  50  percent  of 
family  income  for  rent.  See  §  982.206. 

Felony.  Any  criminal  activity  that  is 
classed  as  a  felony  under  federal,  State, 
or  local  law. 

FMH,  Fair  market  rent. 

FMR/exception  rent  limit.  The  Section 
8  existing  housing  fair  market  rent 
published  by  HUD  headquarters,  or  any 
exception  rent.  In  the  certificate 
program,  the  initial  subsidized  rent  for 
a  dwelling  unit  plus  any  utility 
allowance  may  not  exceed  the  FMR/ 
exception  rent  limit  (for  the  dwelling 
unit  or  for  the  family  unit  size).  In  the 
voucher  program,  the  HA  may  adopt  a 
payment  standard  up  to  the  FMR/ 
exception  rent  limit. 

Funding  increment.  Each  commitment 
of  budget  authority  by  HUD  to  a  HA 
under  the  consolidated  annual 
contributions  contract  for  the  HA 
program. 

Guest.  A  person  in  the  dwelling  unit 
with  the  consent  of  a  household 
member. 

HA.  Housing  Agency. 

HAP  contract.  Housing  assistance 
payments  contract. 

Housing  assistance  payment.  The 
monthly  assistance  payment  by  a  HA. 

(24  CFR  part  982,  subpart  K  explains 
how  the  amount  of  the  payment  is 
determined.)  The  total  assistance 
payment  consists  of: 

(1)  A  payment  to  the  owner  for  rent 
to  owner  imder  the  family’s  lease. 

(2)  An  additional  payment  to  the 
family  if  the  total  assisUmce  payment 
exceeds  the  rent  to  owner.  In  the 
certificate  program,  the  additional 
payment  is  called  a  ‘‘utility 
reimbursement”. 

Housing  assistance  payments -contract 
(HAP  contract).  A  written  contract 
between  a  HA  and^  owner,  in  the  form 
prescribed  by  HUITbeadquarters,  in 
which  the  HA  agrees  to  make  housing 
assistance  payments  to  the  owner  on 
behalf  of  an  eligible  family. 

Housing  agency  (HA).  A  State,  county, 
municipality  or  other  governmental 
entity  or  public  body  authorized  to 
administer  the  programs.  The  term 
“HA”  includes  an  Indian  housing 
authority  (IHA).  (“PHA”  and  "HA” 
mean  the  same  thing.) 

Housing  quality  standards  (HQS).  The 
HUD  minimum  quality  standards  for 
housing  assisted  under  the  tenant-based 
programs.  See  §982.401. 

HQS.  Housing  quality  standards. 

HUD.  The  U.S.  Department  of 
Housinp  and  Urban  Development. 


HUD  requirements.  HUD 
requirements  for  the  Section  8  programs 
imder  part  982.  HUD  requirements  are 
issued  by  HUD  headquarters,  as 
regulations.  Federal  Register  notices  or 
other  binding  program  directives. 

IGR.  Indpendent  group  residence. 

IHA.  Indian  housing  authority. 

Incremental  units.  In  the  certificate 
program,  the  number  obtained  by 
subtracting  the  number  of  any  units 
provided  to  the  HA  imder  the 
consolidated  A(X  for  families 
previously  assisted  under  other  Section 
8  or  federal  housing  programs  from  the 
total  of  the  number  of  units  under  the 
consolidated  ACC  for  the  progreun.  The 
term  is  used  in  determining  the 
maximum  number  of  excess  rent 
tenancies  in  the  HA  certificate  program. 

Independent  group  residence  (IGR).  A 
dwelling  unit  for  the  exclusive 
residential  use  of  two  to  twelve  elderly, 
handicapped,  or  disabled  ptersons  (not 
including  any  live-in  aide)  who  are  not 
capable  of  living  completely 
independently  and  who  require  a 
planned  program  of  continual 
supportive  services.  (A  special  housing 
type:  See  §  982.603  to  §  982.607.) 

Indian.  Any  person  recognized  as  an 
Indian  or  Alaska  Native  by  an  Indian 
Tribe,  the  federal  Government,  or  any 
State. 

Indian  housing  authority  (IHA).  A 
housing  agency  established  either: 

(1)  By  exercise  of  the  power  of  self- 
government  of  an  Indian  Tribe, 
independent  of  State  law;  or 

(2)  By  operation  of  State  law 
providing  specifically  for  housing 
authorities  for  Indians. 

Initial  subsidized  rent.  In  the 
certificate  program,  the  subsidized  rent 
at  the  beginning  of  the  initial  lease  term. 

Initial  HA.  In  portability,  the  term 
refers  to  both: 

(1)  An  HA  that  originally  selected  a 
family  that  subsequently  decides  to 
move  out  of  th^  jurisdiction  of  the 
selecting  HA. 

(2)  An  HA  that  absorbed  a  family 
which  subsequently  decides  to  move 
out  of  the  jurisdiction  of  the  absorbing 
HA. 

Initial  lease  term.  The  initial  term  of 
the  assisted  lease.  The  initial  lease  term 
must  be  for  at  least  one  year. 

Initial  rent  owner.  The  rent  to  owner 
at  the  beginning  of  the  initial  lease  term. 

Jurisdiction.  The  area  in  which  the 
HA  is  not  legally  barred  by  State  and 
local  law  from  administration  of  the 
programs. 

Lrase.  (1)  A  written  agreement 
between  an  owner  and  a  tenant  for  the 
leasing  of  a  dwelling  unit  to  the  tenant. 
The  lease  establishes  the  conditions  for 
occupancy  of  the  dwelling  unit  by  a 


family  with  housing  assistance 

Eayments  under  a  HAP  Contract 
etween  the  owner  and  the  HA. 

(2)  In  cooperative  housing,  a  written 
agreement  Imtween  a  cooperative  and  a 
member  of  the  cooperative.  The 
agreement  establishes  the  conditions  for 
occupancy  of  the  member’s  cooperative 
dwelling  unit  by  the  member’s  family 
with  housing  assistance  payments  to  the 
cooperative  under  a  HAP  contract 
between  the  cooperative  and  the  HA. 

For  purposes  of  part  982,  the 
cooperative  is  the  Section  8  “owner”  of 
the  unit,  and  the  cooperative  member  is 
the  section  8  "tenant”. 

Leasing  area.  The  area  where  the 
family  may  lease  a  imit  with  tenant- 
based  assistance  (inside  or  outside  the 
HA  jurisdiction).  The  leasing  area  is 
described  in  §  982.353. 

Live-in  aide  means  a  person  who 
resides  with  an  elderly  person,  a  near- 
elderly  person  or  a  disabled  person  and 
who: 

(1)  Is  determined  to  be  essential  to  the 
care  and  well-being  of  the  elderly,  near- 
elderly  or  disabled  person; 

(2)  is  not  obligated  for  the  support  of 
the  person;  and 

(3)  Would  not  be  living  in  the 
dwelling  unit  except  to  provide 
necessary  supportive  services. 

(A  live-in  aide  may  not  be  related  by 
blood,  marriage,  or  operation  of  law  to 
any  of  the  persons  receiving  Section  8 
housing  assistance.) 

Local  preferences.  Admission 
preferences  adopted  to  meet  local  needs 
and  priorities.  Sm  §  982.205. 

Low-income  family.  A  family  whose 
annual  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  income 
limits  higher  or  lower  than  80  percent 
of  the  median  income  for  the  area  on  the 
basis  of  its  finding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  income. 

Manufactured  name.  A  structure, 
with  or  without  a  permanent 
foimdation,  that  is  built  on  a  permanent 
chassis,  is  designed  for  use  as  a 
principal  place  of  residence,  and  meets 
the  housing  quality  standards.  (A 
special  housing  type:  see  §  982.621  to 
§982.623) 

Manufactured  home  pad.  The  space 
that  is  leased  by  an  owner  to  a  family, 
on  which  a  manufactured  home  owned 
and  occupied  by  the  family  is  located. 

Metropolitan  statistical  area  (MSA). 
An  area  designated  by  the  Office  of 
Management  and  Budget  as  a 
metropolitan  statistical  area. 

MSA.  Metropolitan  statistical  area. 
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Mutual  housing.  Included  in 
definition  of  "cooperative.”  See 
§  982.602. 

Near-elderly  person.  A  person  who  is 
et  least  50  years  of  age,  but  below  the 
age  of  62. 

NOFA.  Notice  of  funding  availability. 
For  funding  (contract  or  budget 
authority)  that  HUD  distributes  by 
competitive  process,  HUD  headquarters 
invites  HA  applications  by  publishing  a 
NOFA  in  the  Federal  Register.  The 
NOFA  explains  how  to  apply  for 
assistance,  and  the  criteria  for  awarding 
the  funding. 

Occupancy  standards.  Standards 
established  by  a  HA  for  determining  the 
appropriate  number  of  bedrooms 
ne^ed  to  house  families  of  different 
sizes  and  compositions.  See  definition 
of  "family  unit  size”. 

Operating  reserve.  Administrative  fee 
reserve. 

Opt-out.  Definition  only  for  purpose 
of  §  982.457:  Owner’s  decision  to 
terminate  tenancy  of  the  assisted  family 
for  an  "other  good  cause”  whirJi  is  a 
business  or  economic  reason  for 
termination  of  tenancy. 

Owner.  Any  person  or  entity  with  the 
legal  right  to  lease  or  sublease  a  unit  to 
a  particijpant. 

Participant.  A  family  currently 
assisted  under  a  HA  voucher  program  or 
certificate  program.  The  family  becomes 
a  participant  when  the  HA  first  executes 
a  HAP  contract  for  the  family. 

Pcyment  standard.  In  the  voucher 
program,  an  amoimt  used  by  the  HA  to 
calculate  the  housing  assistance 
payment  for  a  family.  Each  payment 
standard  amount  is  based  on  the  fair 
market  rent.  The  HA  adopts  a  payment 
standard  for  each  bedroom  size  and  for 
each  fair  market  rent  area  in  the  HA 
jurisdiction.  The  payment  standard  for  a 
family  is  the  maximum  monthly  subsidy 
payment. 

PBC.  Project-based  certificate 
program.  See  24  CFR  part  882,  subpart 
G. 

PHjA.  Public  bousing  agency.  See 
definition  of  “HA”.  ("PHA”  and  "HA” 
mean  the  same  thing.) 

Portability.  Renting  a  dwelling  unit 
with  Section  8  tenant-based  assistance 
outside  the  jurisdiction  or  extended 
operation  area  of  the  initial  HA. 

Premises.  The  building  or  project  in 
which  the  dwelling  unit  is  located, 
including  common  areas  and  grounds. 

Private  space.  In  shared  housing,  the 
portion  of  the  dwelling  unit  that  is  for 
the  exclusive  use  of  an  assisted  family. 

Program.  The  tenant-based  rental 
certificate  program  or  rental  voiudier 
program. 

Pjoject-based.  Rental  essistarK)e  that  is 
attached  to  the  structure.  See  §  982.1(b) 


for  a  description  of  the  difference 
between  tenant-based  and  project-based 
assistance. 

Project-based  certificate  program 
(PBC).  Project-based  assistance  under  24 
CFR  part  882,  subpart  G,  using  funding 
under  the  consolidated  ACC  for  the  HA 
certificate  program. 

Project  reserve.  ACC  reserve  amount. 
See  §982.154. 

Pro-rata  portion.  (1)  Definition  for 
independent  group  residence  (IGR).  The 
ratio  derived  by  dividing  1  (one)  by  the 
total  number  of  occupants  (assisted  and 
unassisted)  living  in  the  IGR  minus  one 
resident  assistant,  if  any,  living  in  the 
IGR.  For  example,  if  three  Section  8 
recipients  and  a  live-in  aide  live  in  a 
four-bedroom  unit,  the  pro  rata  portion 
is  V3. 

(2)  Definition  for  shared  housing.  The 
ratio  derived  by  dividing  the  number  of 
bedrooms  in  the  private  space  available 
for  occupancy  by  a  family  by  the  total 
number  of  bedrooms  in  the  unit.  For 
example,  for  a  family  entitled  to  occupy 
three  bedrooms  in  a  five-bedroom  unit, 
the  ratio  would  be  In  the  special  case 
of  two  persons  sharing  a  (me-bedroom 
unit,  the  ratio  for  each  person  is 

Public  child  welfare  agency.  The 
public  agency  responsible  under 
applicable  State  law  for  determining 
that  a  child  is  at  imminent  risk  of 
placement  in  out-of-home  care  or  that  a 
child  in  out-of-home  care  under  the 
suptervision  of  the  public  agency  may  be 
returned  to  his  of  her  family. 

Public  housing  agency  (PHA).  A  State, 
county,  municipality  or  other 
governmental  entity  or  public  body 
authorized  to  administer  the  programs. 
The  term  “PHA”  includes  an  Indian 
housing  authority  (IHA).  (In  this  rule,  a 
PHA  is  referred  to  as  a  "housing 
agency”  (HA)). 

Reasonable  rent.  A  rent  to  owner  that 
is  not  more  than  either. 

(1)  Rents  charged  for  comparable 
units  in  the  private  unassisted  market, 
or 

(2)  Rent  charged  by  the  owmer  for  a 
comparable  assisted  or  unassisted  unit 
in  the  same  building  or  complex. 

Receiving  HA.  In  portability,  a  HA 
that  is  required  to  receive  a  family 
selected  for  the  tenant-based  prc^ram  of 
another  HA  into  the  receiving  HA 
tenant-based  program.  After  absorption 
of  the  family,  the  receiving  HA  may  not 
bill  the  initial  HA  for  future  assistance 
payments  or  administrative  fees  on 
behalf  of  the  family. 

Rent  to  owner.  The  monthly  rent 
payable  to  the  owmer  under  the  lease. 
Rent  to  owmer  includes  payment  for  any 
services,  maintenance  and  utilities  to  Iw 
provided  by  the  owner  in  accordance 
with  the  lease. 


Rental  certificate.  Certificate. 

Rental  certificate  program.  Certificate 
program. 

Rental  voucher.  Voucher. 

Rental  voucher  program.  Voucher 
program. 

Residual  income,  hi  an  excess  rent 
tenancy  under  the  certificate  program, 
the  amount  obtained  by  subtracting  the 
monthly  tenant  contribution  from 
monthly  adjusted  inccnne.  Residual 
income  remains  available  for  family 
expenses  other  than  housing.  Such 
family  expenses  include  frx^,  child 
care,  unreimbursed  medical  expenses, 
and  other  appropriate  family  expenses. 

Service  agency.  For  assistance  in  an 
IGR,  a  public  or  private  nonprofit 
organization  that  is  recxigiiized  by  the 
State  as  qualified  to  determine  the 
supportive  service  needs  of  persons  who 
wrill  reside  in  an  IGR.  The  service 
agency  must  identify  and  coordinate 
appropriate  local,  public  or  private 
resources  to  furnish  these  services  and 
may  provide  all  or  a  portion  of  the 
supportive  services.  The  service  agency 
may  own  or  sublease  an  IGR. 

^rvice  agreement.  For  assistance  in 
an  IGR,  a  written  agreement,  approved 
by  the  State,  between  the  owner 
(including  an  entity  with  the  right  to 
sublease)  of  an  IGR  and  the  service 
agency  or  other  entities  providing  the 
suppiortive  services  to  the  occupants  of 
an  IGR.  The  agreement  specifies  the 
types  and  frequency  of  the  supportive 
services  to  be  furnished. 

Set-up  charges.  In  a  manufactured 
home  pad  rental,  charges  payable  by 
family  for  assembling,  skirting  and 
anchoring  the  manufactured  home. 

Shared housing.  A  dwelling  unit 
occupied  by  two  ot  more  families 
capable  of  living  independently, 
consisting  of  common  space  for  shared 
use  by  the  occupants  of  the  units  and 
(except  in  the  case  of  a  shared  one- 
bedroom  unit)  separate  private  space  for 
each  assisted  family.  (A  special  housing 
type:  see  §  982.614  t^§  982.620). 

Single  room  occupancy  housing.  A 
unit: 

(1)  That  is  located  in  a  building  with 
13  or  more  dwelling  units. 

(2)  That  contains  no  sanitary  facilities 
or  food  preptaration  facilities,  or 
contains  one  but  not  both  types  of 
facilities, 

(3)  That  is  suitable  for  occupancy  by 
an  eligible  person  capable  of 
independent  living.  (A  special  housing 
type:  see  §  982.608  to  §  982.610.) 

Special  housing  types.  See  subpart  M 
of  part  982.  Subpart  M  contains  spedal 
regulatory  requirements  concerning:  ' 
congre^te  bousing,  cooperative 
housing,  IGRs,  manufoctured  homes, 
shared  housing,  and  SRO  housing. 
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Special  family  selection.  A  nwv 
waiting  list  selection  for  participation  in 
the  program.  In  a  special  family 
selection,  the  HA  selects  a  family  that  is 
not  on  the  HA  waiting  list,  or  selects  a 
family  without  considering  the  family's 
waiting  list  position. 

Subsidized  rent.  In  the  certiticate 
program,  the  portion  of  the  rmt  to 
owner  which  is  used  to  calculate  the 
housing  assistance  payment.  Except  for 
an  excess  rrat  tenancy,  subsidized  rent 
equals  rent  to  owner. 

Tenant.  The  adult  person  or  persons 
(other  than  a  live-in-aide)  who  executes 
the  lease  as  lessee  of  the  dwelling  imit. 

Tenant-based.  Rental  assistance  that 
is  not  attadied  to  the  structure.  (See 
§  982.1(b)  fora  description  of  the 
difference  between  tenant-based  and 
project-based  assistance.) 

Tenant  contribution.  The  portion  of 
rent  and  utilities  paid  by  the  family. 
Tenant  contribution  is  calculated  by 
subtracting  the  amount  of  the  housing 
assistance  payment  from  the  sum  of  the 
rent  to  owner  plus  any  utility 
allowance. 

Tenant  rent  In  the  certificate 
pro^am,  total  tenant  payment  minus 
any  utility  allowance. 

Termination.  Definiticm  (Hily  for 
purpose  of  §§  982.456  and  982.457, 
termination  of  the  HAP  contract  because 
of: 

(1)  OwTier  opt-out,  or 

(2)  Expiration  of  the  HAP  contract. 

Suspension.  Stopping  the  clock  on  the 

term  of  a  family's  certificate  or  voucher 
from  the  time  when  the  family  submits 
a  request  for  HA  approval  of  Uie  lease, 
to  the  time  when  the  HA  approves  or 
denies  the  request. 

Total  tenant  payment.  In  the 
certificate  program,  the  highest  of  the 
following,  rounded  to  the  nearest  dollar: 

(1)  30  percent  of  monthly  adjusted 
income. 

(2)  10  percent  of  monthly  income. 

(3)  If  tlm  family  receives  welfare 
assistance  from  a  public  agency  and  a 
part  of  such  pa3rments,  adjusted  in 
accordance  with  the  family’s  actual 

I  housing  costs,  is  specifically  designated 
by  such  agency  to  meet  the  family’s 
housing  costs,  the  monthly  portion  of 
such  payments  which  is  so  designated. 

If  the  family’s  welfare  assistance  is 
ratably  reduced  fi-om  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
3  is  the  amount  resulting  from  one 
application  of  the  percentage. 

Unit.  Dwellisg  unit 

I  Utility  allowance.  An  amount  that 
1  applies  when  the  cost  of  utilities  (except 
j  telephone)  and  other  housing  services 
(e.g.,  garbage  collection)  for  an  assisted 
1  unit  is  not  included  in  the  rent  to  owner 


and  is  instead  the  responnbility  of  the 
family.  The  allowance  is  an  amount 
equal  to  the  estimate  made  or  apfHoved 
by  the  HA  of  the  monthly  costs  of  a 
reasonable  crmsumption  oS  these 
utilities  and  other  services  ka  the  unit 
by  an  energy-conservative  household  of 
modest  circumstances,  consistent  with 
the  requirements  of  a  safe,  sanitary,  and 
healthful  living  environment. 

Utility  hook-up  charges.  In  a 
manufactured  home  p^  rental,  costs 
payable  by  a  family  fw  connecting  the 
manufactured  home  to  utilities  such  as 
water,  gas,  electrical  and  sewer  lines. 

Utility  reimbursement.  In  the 
certificate  program,  the  amount,  if  any, 
by  which  any  utility  allowance  for 
family-paid  utilities  or  services  exceeds 
the  total  tenant  [laym'ent. 

Very  low-income  family.  A  low- 
income  family  whose  annual  income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD  with  adjustments 
for  smaller  or  larger  fomilies.  HUD  may 
establish  income  limits  higher  or  lower 
than  50  percent  of  the  me^an  income 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessary 
because  of  imusually  high  or  low  family 
incomes. 

Violent  criminal  activity.  Any 
felonious  criminal  activity  that  has  as 
one  of  its  elements  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of 
another. 

Voucher  (rental  voucher).  A 
document  issued  by  a  HA  to  a  family 
selected  for  participation  in  the  rental 
voucher  program.  The  voucher 
describes  the  program,  and  the 
procedures  for  HA  approval  of  a  unit 
selected  by  the  family.  The  voucher  also 
states  the  obligations  of  the  family 
under  the  program. 

Voucher  program.  Rental  voucher 
program. 

Waiting  list.  See  §  982.204. 

§982.5  Notices  required  by  this  rule. 

Where  this  rule  requires  any  notice  to 
be  given  by  the  HA,  the  family  or  the 
owner,  the  notice  must  be  in  writing. 

SUBPART  B— REQUIREMENTS  AND 
PLANS  FOR  HA  ADMINISTRATION  OF 
PROGRAM 

§  982.51  HA  sufoority  to  administer  tenant- 
based  programs. 

(a)  The  HA  must  be  a  governmental 
entity  or  public  body  with  authority  to 
administer  the  tenant-based  proems. 
The  HA  must  provide  HUD  evidence, 
satisfactory  to  HUD,  of  such  authority, 
and  of  the  HA  jurisdiction. 

(b)  The  evidence  submitted  by  the  HA 
to  HUD  must  irtchide  enabling 


legislation  and  a  supporting  legal 
opinion  satisfactcNry  to  HUD.  lihe  HA 
must  submit  additional  evidence 
whenever  there  is  a  change  that  affects 
its  status  as  a  HA,  authority  to 
administer  the  program,  or  the  IL\ 
jurisdiction. 

§982.52  HUO  lequkomanls. 

(a)  The  HA  must  comply  with  HUD 
regulations  and  other  HUD  requiremmts 
for  the  program.  HUD  requirements  are 
issued  by  HUD  headquarters,  as 
regulati(Hi8,  Federri  Register  notices  ot 
other  binding  program  directives. 

(b)  The  HA  must  comply  with  the 
consolidated  ACC  and  the  HA  HUD- 
approved  program  funding  applications. 

(c)  The  HA  must  administer  the 
program  in  accordance  with  the  HUD- 
approved  EO  plan  and  administrative 
plan. 

§982.53  HA  policies. 

(a)  The  hX  must  adopt  a  single  equal 
opportunity  housing  plan  ("EO  plan”) 
and  a  single  administrative  plan  for  the 
tenant-based  programs.  The  plans  must 
establish  the  HA  policies  for 
administration  of  the  programs. 

(b)  Before  the  EO  plan  ot 
administrative  plan,  ot  any  revisions 
these  plans,  go  into  effect,  the  plans  and 
revisions  must  be  submitted  to  and 
approved  by  HUD. 

(c)  The  HA  must  revise  the  EO  plan 
or  administrative  plan  to  revise  the  HA 
policies  covered  by  the  Plan. 

(d)  The  HA  must  revise  the  EO  plan 
or  administrative  plan,  when  required 
by  HUD  for  compliance  with  HUD 
requirements. 

§  982.54  Equal  opportunity  raquiramanta. 

(a)  Each  HA  and  owner  must  comply 
with  the  following,  and  with  related 
regulations  and  requirements: 

(1) .Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-40 
(implementing  regulations  at  24  CFR 
part  1). 

(2)  The  Fair  Housing  Act  (42  U.S.C. 
3600-3620). 

(3)  Executive  Order  11063,  Equal 
Opportunity  in  Housing,  1962 
(implementing  regulations  at  24  CFR 
part  107). 

(4)  Se^ion  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794) 
(implementing  regulaticms  at  24  CFR 
{>art  8). 

(5)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101-6107). 

(b)  The  HA  must  comply  with  Section 
3  of  the  Housing  and  Uihan 
Development  Act  of  1968  (12  U.S.C. 
1701u). 

(c)  The  HA  must  submit  to  HUD  a 
certification  that  the  HA  will  comply 
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with  the  equal  opportunity 
requirements  described  in  this  section. 

§982.55  Hlegal  discrimination— HA 
assistancs  to  family. 

The  HA  must  assist  a  family  which 
alleges  that  illegal  discrimination 
because  of  race,  color,  religion,  sex. 
national  origin,  age,  family  status  or 
disability  prevents  the  family  horn 
hnding  or  leasing  a  suitable  unit.  In  this 
case,  the  HA  must  provide  the  family 
with  a  copy  of  the  form  prescribed  by 
HUD  for  filing  a  housing  discrimination 
complaint. 

§982.56  Equal  opportunity  plan. 

The  EO  plan  must  state  the  HA 
policies  for: 

(a)  Encouraging  participation  by 
eligible  families. 

(b)  Encouraging  participation  by 
owners  of  suitable  units  located  outside 
areas  of  low  income  or  minority 
concentration. 

(c)  Selecting  families  for  participation 
without  discrimination  because  of  race, 
color,  religion,  sex,  national  origin  or 
disability. 

(d)  Assisting  a  family  that  alleges  that 
such  illegal  discrimination  prevents 
leasing  of  a  suitable  unit. 

§982.57  Administrative  plan. 

(a)  The  administrative  plan  must  state 
the  HA  policies  for  administration  of  the 
program.  The  administrative  plan  covers 
HA  policy  on  matters  for  which  the  HA 
has  discretion  to  establish  local  policies 
in  accordance  with  HUD  regulations 
and  other  requirements. 

(b)  The  HA  administrative  plan  must 
include  provisions  governing: 

(1)  How  the  HA  selects  applicants, 
including  federal  and  local  preferences 
for  selection  of  applicants  on  the  HA 
waiting  list,  and  procedures  for  closing 
and  reopening  the  HA  waiting  list. 

(2)  Issuing  or  denying  vouchers  or 
certificates,  including  HA  policy 
governing  the  voucher  or  certificate 
term  and  any  extensions  or  suspension 
of  the  term.  '‘Suspension"  means 
stopping  the  clodc  on  the  term  of  a 
family’s  certificate  or  voucher  fiom  the 
time  when  the  family  requests  HA 
approval  of  the  unit,  to  the  time  when 
the  HA  approves  or  denies  the  request. 

(3)  Any  special  rules  for  use  of 
available  funds  when  HUD  provides 
funding  to  the  HA  for  a  special  purpose, 
including  funding  for  specified  families 
or  a  specified  category  of  families. 

(4)  Occupancy  policies,  including: 

(i)  Definition  of  when  a  group  of 
persons  may  qualify  as  a  ‘‘family’’. 

(ii)  Definition  of  when  a  family  is 
considered  to  be  ‘‘continuously 
assisted’’. 


(iii)  Occupancy  standards. 

(iv)  How  long,  and  under  what 
circumstances,  the  family  may  be  absent 
from  the  dwelling  unit  (e.g.,  because  of 
vacation,  illness,  or  imprisonment). 

(v)  How  to  determine  who  remains  in 
the  program  if  a  family  breaks  up. 

(vi)  Excess  rent  tenancies  (in  HA 
certificate  program). 

(5)  Certification  and  recertification  of 
program  families. 

(6)  Unit  inspection. 

(7)  A  statement  whether  the  HA  will 
use  HQS  acceptability  criteria,  or  any 
specified  HUD-approved  variations  in 
the  acceptability  criteria. 

(8)  Enforcing  HQS. 

(9)  Disapproval  of  owners. 

(10)  Lease  approval. 

(11)  Security  deposits. 

(12)  Enforcing  participant  obligations. 

(13)  Hearings  for  participants. 

(14)  Administration  of  HAP  contracts 
and  relations  with  owners. 

(15)  Enforcing  owner  obligations. 

(16)  Collecting  amounts  owned  by 
participants. 

(17)  Program  staffing  and 
organization. 

(18)  Financial  management. 

(19)  Family  self-sufficiency  policies. 

(20)  Portability  policies. 

(21)  In  the  case  of  the  voucher 
program:  the  process  for  establishing 
and  revising  payment  standards, 
including  affordability  adjustments. 

(22)  Special  policies  concerning 
special  housing  types  in  the  program 
(e.g.,  use  of  shared  housing). 

(23)  Other  local  HA  policies  for 
administration  of  the  programs. 

Subpart  C — Furufing  and  Application 
Procedures 

§  982.101  Allocation  of  funding. 

(a)  Allocation  to  HUD  offices.  The 
Department  allocates  budget  authority 
for  the  tenant-based  programs  to  HUD 
regional  offices  or  field  offices. 

(b)  Section  213(d)  allocation.  (1) 
Section  213(d)  of  the  HCD  Act  of  1974 
(42  U.S.C.  1439)  establishes 
requirements  for  allocation  of  assisted 
housing  Budget  Authority.  Some  budget 
authority  is  exempt  by  law  from 
allocation  under  section  213(d).  Unless 
exempted  by  law,  budget  authority  for 
the  tenant-l^sed  programs  must  be 
allocated  in  accordance  with  section 
213(d). 

(2)  Budget  authority  subject  to 
allocation  under  section  213(d)  is 
allocated  in  accordance  with  24  CFR 
part  791,  subpart  D.  There  are  three 
categories  of  section  213(d)  funding 
allocations  under  part  791:  (1)  A  portion 
of  funding  retained  in  a  headquarters 
reserve  for  purposes  specified  by  law 


(e.g.,  settlement  of  litigation):  (2) 
funding  incapable  of  geographic  formula 
allocation  (e.g.,  for  renewal  of  expiring 
funding  increments):  or  (3)  funding 
allocated  by  an  objective  fair  sheue 
formula.  Funding  allocated  by  fair  share 
formula  is  distributed  by  a  competitive 
process.  (For  funding  from  headquarters 
reserve,  or  funding  incapable  of  formula 
allocation,  competitive  process  is  not 
required.) 

(c)  Competitive  process.  For  budget 
authority  that  is  distributed  by 
competitive  process,  the  Department 
solicits  applications  from  HAs  by 
publishing  one  or  more  notices  of 
funding  availability  (NOFA)  in  the 
Federal  Register.  See  24  CFR  part  12, 
subpart  B:  and  24  CFR  791.406.  The 
NOFA  explains  how  to  apply  for 
assistance,  and  specifies  the  criteria  for 
awarding  the  assistance.  The  NOFA  may 
also  identify  any  special  program 
requirements  related  to  use  of  the 
funding. 

§  982. 102  HA  application  for  funding. 

(a)  A  HA  must  submit  an  application 
for  program  funding  to  HUD  at  the 
required  time  and  place  required.  The 
application  must  hie  in  the  form  required 
by  HUD  headquarters. 

(b)  For  competitive  funding  under  a 
NOFA,  the  application  must  be 
submitted  by  a  HA  in  accordance  with 
the  requirements  of  the  NOFA. 

(c)  The  application  must  contain  all 
information  required  by  HUD. 

§  982.1 03  HUD  review  of  application. 

(a)  Processing  applications.  (1)  HUD 
will  provide  opportunity  for  the  chief 
executive  officer  of  the  unit  of  general 
local  government  to  review  and 
comment  on  an  application  for  funding 
for  more  than  12  units.  The  local 
comment  requirements  are  stated  in  24 
CFR  part  791,  subpart  C. 

(2)  HUD  must  evaluate  an  application 
on  the  basis  of  the  requirements  of  part 
982,  and  on  selection  criteria  stated  in 
the  NOFA.  HUD  will  consider  the  HA 
capability  to  administer  the  program. 

(3)  HUD  must  consider  any  comments 
received  fi-om  the  unit  of  general  local 
government. 

(b)  Approval  or  disapproval  of  HA 
funding  application.  (1)  HUD  must 
notify  the  HA  of  its  approval  or 
disapproval  of  the  HA  application. 

(2)  When  HUD  approves  an 
application,  HUD  must  notify  the  HA  of 
the  amount  of  approved  funding. 

§  982.1 04  Assistance  to  promote  family 
unification. 

This  section  only  applies  to  the 
certificate  program. 
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(a)  Terms. — Family  unification 
assistance.  Assistance  on  behalf  of  any 
family: 

(1)  Who  is  otherwise  eligible  for  such 
assistance,  and 

(ii)  Who  the  public  child  welfare 
agency  for  the  jurisdicticm  has  certified 
is  a  family  for  whom  the  lade  of 
adequate  housing  is  the  primary  factor 
in  the  imminent  placement  of  the 
family’s  child  or  children  in  out-of¬ 
home  care  or  the  delayed  discharge  of 
a  child  or  children  to  the  family  from 
out-of-home  care. 

Public  child  welfare  agency.  The 
public  agency  responsible  under 
applicable  State  law  for  determining 
that  a  child  is  at  imminent  risk  of 
placement  in  out-of-home  care  or  that  a 
child  in  out-of-home  care  under  the 
supervision  of  the  public  agency  may  be 
returned  to  his  or  her  family. 

(b)  Allocation.  (1)  Amounts 
authorized  and  appropriated  for  family 
uniBcation  assistance  must  be  allocate 
by  HUD  through  a  national  competition 
among  applicants  based  on  HA 
administrative  capadty,  demonstrated 
need  for  such  assistance,  and  other 
criteria  stated  in  the  NOFA. 

(2)  To  be  considered  for  family 
uniBcation  assistance,  a  HA  must 
submit  a  written  application  to  HUD  in 
accordance  with  §  982.102.  The 
application  must  contain  a  report  from 
the  public  child  welfare  agency  serving 
the  HA  jurisdiction.  The  report  must 
describe: 

(1)  How  a  lack  of  adequate  housing  in 
the  jurisdiction  is  resulting  in  the  initial 
or  prolonged  separation  of  children 
from  their  families. 

(ii)  How  the  HA  will  coordinate  with 
the  public  child  welfare  agency  to 
identify  eligible  families  and  provide 
the  families  with  family  unification 
assistance  under  this  section. 

Subpart  D — ^Annual  Contributions 
Contract  and  HA  Administr^icn  of 
Program 

§  982.1 51  Annual  contributiona  contract 

(a)  Nature  of  ACC.  (1)  An  annual 
contributions  contract  (ACC)  is  a  written 
contract  between  HUD  and  a  HA.  Under 
the  ACC,  HUD  agrees  to  make  payments 
to  the  HA,  over  a  specified  term,  for 
housing  assistance  payments  to  owners 
and  for  the  HA  administrative  fee.  The 
ACC  specifies  the  maximum  annual 
payment  by  HUD,  and  the  maximum 
payment  over  the  ACC  term.  The  HA 
agrees  to  administer  the  program  in 
accordance  with  HUD  regulations  and 
requirements. 

(2)  HUD’s  commitment  to  make 
payments  for  each  funding  increment  in 
the  HA  program  c(mstitutes  a  separate 


ACC.  However,  commitments  for  all  the 
funding  increments  in  a  HA  program  are 
listed  in  one  consolidated  contractual 
document  called  the  consolidated 
annual  contributiems  contract 
(consolidated  ACC).  There  is  a  separate 
consolidated  ACC  for  a  HA  certificate 
proCTam  and  for  a  HA  voucher  program. 

(^  Budget  authority  and  contract 
authority.  (1)  Budget  authority  is  the 
maximiun  amount  that  may  bie  paid  by 
HUD  to  a  HA  ovor  the  ACC  term  of  a 
funding  ina^nent.  Contract  authority  is 
the  maximum  annual  paymrat  for  the 
funding  increment.  Budget  authority  for 
a  funding  increment  is  equal  to  contract 
authority  times  the  numl^r  of  years  in 
the  increment  term.  Before  adding  a 
funding  increment  to  the  consolidated 
ACC  for  a  HA  program,  HUD  reserves 
budget  authority  from  amounts 
authorized  and  appropriated  by  the 
Con^ss  for  the  pit^am. 

(2TFor  each  funding  increment,  the 
ACC  specifies  the  initial  term  over 
which  HUD  will  make  payments  for  the 
HA  program,  and  the  contract  authority 
and  budg^  authority  for  the  funding 
increment.  For  a  given  HA  fiscal  year, 
the  amount  of  HUD’s  maximum  annual 
payment  for  the  HA  program  equals  the 
sum  of  the  contract  authority  for  all  of 
the  funding  increments  under  the 
consolidate  ACC.  However,  this 
maximum  amount  does  not  include 
contract  authority  for  an  expired 
funding  increment.  Where  the  term  of  a 
funding  increment  expires  during  the 
HA  fiscal  year,  this  maximum  amount 
only  includes  the  pro-rata  portion  of 
contract  authority  for  the  portion  of  the 
HA  fiscal  year  prior  to  expiration. 
(Additional  payments  may  be  made 
from  the  ACC  reserve  account  described 
in  §  982.154.)  However,  the  amount  to 
be  paid  must  be  approved  by  HUD,  and 
may  be  less  than  the  maximum 
payment. 

(c)  HA  use  of  consolidated  ACC 
payments  and  other  receipts.  (1)  HUD 
payments  under  the  consolidate  ACC, 
and  any  other  amounts  received  by  the 
HA  in  connection  with  the  program,  . 
must  be  used  in  accordance  with  the  HA 
HUD-approved  budget.  Such  HUD 
payments  and  other  receipts  may  only 
be  used  for: 

(1)  Housing  assistance  payments. 

(ii)  The  HA  administrative  fee. 

(2)  The  HA  must  maintain  a  system  to 
ensure  that  the  HA  will  be  able  to  make 
housing  assistance  payments  for  all 
participants  within  the  amounts 
contracted  under  the  consolidated  ACC. 

§982.152  Administrative  fee. 

(a)  Types  of  fees.  (1)  HUD  pays  four 
types  of  administrative  fees  to  a  HA  for 
HA  costs  to  administer  the  program: 


(1)  Preliminary  fee. 

(ii)  Hard-to-house  fee  fm*  large 
families. 

(iii)  Ongoing  administrative  fee. 

(iv)  A  portability  fee. 

(2)  For  each  HA  fiscal  year, 
administrative  fees  are  specified  in  the 
HA  budget.  The  budget  is  submitted  for 
HUD  approval.  Fees  are  paid  in  the 
amounts  approved  by  HUD. 
Administrative  fees  may  only  be 
approved  or  paid  from  amounts 
appropriated  by  the  Congress. 

(b)  Preliminary  fee.  (1)  A  [xeliminary 
fee  is  paid  by  HUD  for  each  new  unit 
added  to  the  HA  program.  The 
preliminary  fee  is  a  one  time  fee  for 
each  new  unit  supported  by  a  new 
funding  increment.  HUD  establishes  the 
maximum  preliminary  fee. 

(2)  The  preliminary  fee  covers  HA 
expenses  to  help  families  who  inquire 
about  or  apply  for  the  program, 
expenses  to  lease  up  new  units,  and 
ongoing  expenses  for  family  self- 
sufficiency  program  activities. 

(c)  Ongoing  administrative  fee.  (1) 

The  HA  ongoing  administrative  fee  is 
paid  by  HUD  for  each  program  xmit 
under  HAP  contract  on  the  first  day  of 
each  month.  The  ongoing  administrative 
fee  equals  a  HUD-specified  percentage 
of  the  Section  8  existing  housing  fair 
market  rent  for  two-bedroom  units. 

(2)  If  appropriations  are  available, 
HUD  may  decide  to  pay  a  higher 
ongoing  administrative  fee  for  an  HA 
program  operating  over  a  large  area. 

This  higher  fee  level  may  not  be 
approved  unless  the  HA  demonstrates, 
in  accordance  with  HUD  requirements, 
that  the  HA  is  efficiently  administering 
the  HA  tenant-based  program,  and  that 
the  higher  ongoing  administrative  fee  is 
reasonable  and  necessary  for 
administration  of  the  HA  program  in 
accordance  with  HUD  regulations  and 
requirements. 

(d)  Hard-to-house  fee  for  large 
families.  The  HA  hard-to-house  fee  is 
paid  by  HUD  to  cover  the  cost  of  special 
assistance  given  to  a  family  with  three 
or  more  minors  to  enable  the  family  to 
find  suitable  housing.  'The  HA  receives 
a  hard-to-house  fee  in  an  amount 
specified  by  HUD.  The  HA  qualifies  for 
a  hard-to-house  fee  each  time  a  family 
moves  to  a  difierent  unit,  and  a  new 
HAP  (Contract  is  executed  for  the  family. 
No  hard-to-house  fee  is  paid  for  an  HA- 
owned  unit. 

(e)  Portability  fee.  See  §  982.356  (d) 
and  (e). 

§982.153  HA  responsibiUtiM. 

(a)  The  HA  must  comply  with  the 
consolidated  ACXI,  the  application,  HUD 
regulations  and  other  requirements,  the 
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HA  HUD-approved  administrative  plan 
and  the  HA  HUD-approved  EO  plan. 

(b)  The  activities  the  HA  must  carry 
out  in  administering  the  program 
include  the  following: 

(1)  Publish  and  disseminate 
information  about  the  availability  and 
nature  of  housing  assistance  under  the 
program. 

(2)  Explain  the  program  to  owners  and 
families. 

(3)  Encourage  owners  to  make  units 
available  for  leasing  in  the  program. 

(4)  Comply  with  equal  opportunity 
requirements. 

(5)  Seek  to  provide  opportunities  for 
assisted  families  to  locate  housing 
outside  areas  of  economic  and  racial 
concentration. 

(6)  Seek  to  provide  opportunities  for 
disabled  persons  to  locate  satisfactory 
housing. 

(7)  Receive  applications  from  families, 
determine  eligibility  and  maintain  a 
waiting  list,  select  applicants,  issue  a 
voucher  or  certificate  to  each  selected 
family,  provide  housing  information  to 
families  selected. 

(8)  Promptly  review  the  family’s 
request  for  approval  of  the  unit  and 
lease. 

(9)  Inspect  the  unit  before  assisted 
occupancy  and  at  least  annually  during 
the  assisted  tenancy. 

(10)  Determine  the  amount  of  the 
housing  assistance  payment  for  a  family. 

(11)  Determine  the  maximum  rent  to 
the  owner. 

(12)  Examination,  and  annual 
reexamination  of  family  income  and 
family  size  and  composition,  including 
verification  of  income  and  other  family 
information. 

(13)  Administer  and  enforce  the 
housing  assistance  payments  contract 
with  an  owner,  including  taking 
appropriate  action,  as  determined  by  the 
HA  if  the  owner  defaults. 

(14)  Terminate  assistance  to  a  family 
for  violation  of  family  obligations. 

(15)  Conduct  hearings  for  a 
participant  family. 

(16)  Sound  financial  management  of 
the  program. 

§  982.1 54  ACC  reserve  account  ("project 
reserve”). 

(a)(1)  HUD  establishes  an  unfunded 
reserve  account  (referred  to  as  the 
"project  reserve”  or  "ACC  reserve 
account”)  for  each  consolidated  ACC 
with  an  HA.  The  ACC  reserve  account 
is  established  and  maintained  in  the 
amount  determined  by  HUD. 

(2)  At  the  end  of  each  HA  fiscal  year, 
HUD  credits  the  ACC  reserve  account 
from  the  amount  by  which  the  sum  of 
contract  authority  for  all  funding 
increments  under  the  consolidated  ACC 


(maximum  annual  payment)  exceeds  the 
amount  actually  approved  and  paid  for 
the  HA  fiscal  year.  However,  the 
maximum  annual  payment  does  not 
include  contract  authority  for  an 
expired  funding  increment.  Where  the 
term  of  a  funding  increment  expires 
during  the  HA  fiscal  year,  this 
maximum  amount  only  includes  the 
pro-rata  portion  of  contract  authority  for 
the  funding  increment  for  the  portion  of 
the  HA  fiscal  year  prior  to  expiration. 

(b)  HUD  may  approve  additional 
payments  for  ^e  HA  program  fix)m 
available  amounts  in  the  ACC  reserve 
account. 

S  982.1 55  Administrative  fee  reserve 
("operating  reserve”). 

(a)  The  HA  must  maintain  an 
administrative  fee  reserve  (also  referred 
to  as  "operating  reserve”)  for  the 
program.  The  HA  must  credit  to  the 
administrative  fee  reserve  the  total  of: 

(1)  The  amount  by  which  program 
administrative  fees  paid  by  HUD  for  a 
HA  fiscal  year  exceed  the  HA  program 
administrative  expenses  for  the  fiscal 
year,  plus 

(2)  Interest  earned  on  the 
administrative  fee  reserve. 

(b)  The  HA  must  use  funds  in  the 
administrative  fee  reserve  to  pay 
program  administrative  expenses  in 
excess  of  administrative  fees  paid  by 
HUD  for  a  HA  fiscal  year.  If  any  funds 
remain  in  the  administrative  fee  reserve, 
the  HA  may  use  these  funds  for  other 
housing  purposes  if  permitted  by  State 
and  local  law.  If  the  HA  is  not 
adequately  administering  any  Section  8 
program,  HUD  may  prohibit  HA  use  of 
funds  in  the  administrative  fee  reserve 
and  may  direct  the  HA  to  use  such 
funds  to  improve  administration  of  the 
programs  or  for  reimbursement  of 
ineligible  expenses. 

§982.156  Depositary  for  program  funds. 

(a)  Unless  otherwise  required  or 
permitted  by  HUD,  all  program  receipts 
must  be  promptly  deposited  with  a 
financial  institution  selected  as 
depositary  by  the  HA  in  accordance 
with  HUD  requirements. 

(b)  The  HA  may  only  withdraw 
deposited  program  receipts  for  use  in 
connection  with  the  program  in 
accordance  with  HUD  requirements. 

(c)  The  HA  must  enter  into  an 
agreement  with  the  depositary 
institution  in  the  form  prescribed  by 
HUD. 

(d)  If  required  under  a  written  notice 
from  HUD  to  the  depositary  institution: 

(1)  The  depositary  may  not  permit  any 
withdrawal  by  the  HA  of  funds  held 
under  the  depositary  agreement  unless 
withdrawals  by  the  HA  are  expressly 


authorized  by  written  notice  from  HUD 
to  the  depositary,  and 
(2)  The  depositary  must  permit 
withdrawals  of  such  funds  by  HUD. 

§982.157  Program  records. 

(a)  The  HA  must  maintain  complete 
and  accurate  books  of  account  and 
records  for  the  program.  The  books  and 
records  must  be  in  accordance  with 
HUD  requirements,  and  must  permit  a 
speedy  and  efiective  audit. 

(b)  The  HA  must  furnish  HUD  such 
financial  and  program  reports,  records, 
statements  and  documents,  at  such 
times,  in  such  form,  and  accompanied 
by  such  supporting  data  as  required  by 
HUD. 

(c)  HUD  and  the  Comptroller  General 
of  the  United  States  shall  have  full  and 
firee  access  to  all  HA  offices  and 
facilities,  and  to  all  the  books, 
documents  and  records  of  the  HA  that 
are  pertinent  to  administration  of  the 
program,  including  the  right  to  audit, 
and  to  make  excerpts  and  transcripts. 

(d)  During  the  term  of  each  assisted 
lease,  and  for  at  least  three  years 
thereafter,  the  HA  must  keep  in  its  files; 

(1)  A  copy  of  the  executea  lease. 

(2)  The  HAP  contract. 

(e)  The  HA  must  keep  the  following 
records  in  its  files  for  at  least  three 
years: 

(1)  Records  which  provide  income, 
racial,  ethnic,  gender,  and  disability 
status  data  on  program  applicants  and 
participants. 

(2)  Applications  for  participation, 
notices  to  applicants,  and  applicant 
responses. 

(3)  HUD-required  reports,  including 
unit  inspection  reports. 

(4)  Lead-based  paint  inspection 
records  (as  r^uired  by  §  982.401(j)(7)). 

(5)  Financial  documentation 
supporting  HA  program  budget  and 
financial  statements. 

(6)  Other  records  specified  by  HUD. 

§  982.1 58  Audit  requirements. 

(a)  The  HA  must  engage  and  pay  an 
independent  public  accountant  to 
conduct  audits  that  are  required  by 
HUD. 

(b)  The  HA  is  subject  to  the  audit 
requirements  in  24  CF'R  part  44. 

§  982.1 59  HUD  determination  to  administer 
a  local  program. 

If  the  Assistant  Secretary  for  Public 
and  Indian  Housing  determines  that 
there  is  no  HA  organized,  or  that  there 
is  no  HA  able  and  willing  to  implement 
the  provisions  of  this  part  for  an  area, 
HUD  (or  an  entity  acting  on  behalf  of 
HUD)  may  enter  into  HAP  contracts 
with  owners  and  perform  the  functions 
otherwise  assigned  to  HAs  under  this 
part  with  respect  to  the  area. 
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§  982.160  Conflict  of  interost 

(a)  Neither  the  HA  nor  any  of  its 
ontractors  or  their  subcontractors  may 

enter  into  any  contract  or  arrangement 
in  connection  with  the  tenant-based 
programs  in  which  any  of  the  following 
classes  of  persons  has  any  interest, 
direct  or  indirect,  during  tenure  or  for 
one  year  thereafter: 

(1)  Any  present  or  former  member  or 
officer  of  the  HA  (except  a  participant 
commissioner). 

(2)  Any  employee  of  the  HA  or  any 
contractor,  subcontractor  or  agent  who 
formulates  policy  or  who  influences 
decisions  with  respect  to  the  programs. 

(3)  Any  public  ofHcial,  member  of  a 
governing  body,  or  State  or  local 
legislator  who  exercises  functions  or 
responsibilities  with  respect  to  the 
programs. 

(4)  Any  member  of  the  Congress  of  the 
United  States. 

(b)  Any  member  of  the  classes 
described  in  paragraph  (a)  must  disclose 
their  interest  or  prospective  interest  to 
the  HA  and  HUD. 

(c)  The  interest  prohibition  under  this 
section  may  be  waived  by  the  HUD  field 
office  for  good  cause. 

§982.161  Use  of  HUD  prescribed  contract 
forms. 

(a)  The  HA  must  use  program  contract 
forms  as  prescribed  by  HUD.  Such 
prescribed  forms  include: 

(1)  The  consolidated  ACC  between 
HUD  and  the  HA. 

(2)  The  HAP  contract  between  the  HA 
and  the  owner. 

(3)  Required  lease  provisions  in  the 
lease  between  the  owner  and  the  tenant. 

(b)  Prescribed  contract  forms  must  be 
word  for  word  in  the  form  prescribed  by 
HUD.  Any  additions  to  or  modifications 
of  prescribed  program  contract  forms 
must  be  approved  by  HUD  headquarters. 

Subpart  E — Selection  for  Tenant-Based 
Program 

§982.201  Eligibility. 

[a)  When  family  is  eligible — (1) 
Eligibility  requirements.  The  HA  may 
only  select  a  family  that  is  eligible  for 
participation  in  a  tenant-based  program. 
At  the  time  the  family  initially  receives 
assistance  under  the  program,  the 
applicant  must  qualify  as  a  family,  and 
must  also  qualify  as  any  of  the 
following: 

(i)  A  very  low-income  family. 

(ii)  A  low-income  family  continuously 
assisted  under  the  1937  Housing  Act. 

(iii)  A  low-income  family  physically 
displaced  by  rental  rehabilitation 
activity  under  24  CFR  part  511. 

(iv)  A  low-income  non-purchasing 
family  residing  in  a  HOPE  1  (HOPE  for 


Public  and  Indian  Housing 
Homeownership)  or  HOPE  2  (HOPE  for 
Homeownership  of  Multifamily  Units) 
project. 

(v)  For  housing  covered  by  the  Low 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
(41  U.S.C.  4101  et  seq.): 

(A)  A  low-income  non-p\irchasing 
family  residing  in  a  project  subject  to  a 
homeownership  program  under  24  CFR 
248.173. 

(B)  A  low-income  family  displaced  as 
a  result  of  the  prepayment  of  the 
mortgage  or  voluntary  termination  of  the 
mortgage  insurance  contract  (as 
provided  in  24  CFR  248.165). 

(vi)  For  the  certificate  program  only: 

(A)  A  low-incoma  family  residing  in 
a  HUD-owned  multifamily  rental 
housing  project  when  the  project  is  sold 
by  HUD. 

(B)  A  low-income  family  residing  in  a 
multifamily  rental  project  with  a  HUD- 
held  mortgage,  if  the  project  is  sold  at 
foreclosure  to  a  purchaser  other  than 
HUD. 

(2)  Family,  (i)  A  “family”  is  the  entity 
which  may  receive  program  assistance 
under  the  1937  Housing  Act.  The  term 
“family”  means  any  of  the  following: 

(A)  A  family  with  children: 

(B)  A  family  whose  head  or  spouse  is 
elderly,  near-elderly  of  disabled: 

(C)  A  single  person  who  is  elderly, 
disabled  or  displaced:  or 

(D)  Any  other  single  person,  including 
a  near-elderly  person. 

(ii)  In  selecting  for  participation  in  the 
program,  the  HA  must  give  preference  to 
a  single  person  who  is  elderly,  disabled 
or  displaced  over  any  other  single 
person. 

(iii)  If  other  family  members  leave  an 
assisted  family,  the  remaining  member 
or  members  qualify  as  a  family. 

(iv)  The  temporary  absence  of  a  child 
from  the  home  due  to  placement  in 
foster  care  shall  not  be  considered  in 
determining  what  constitutes  a  family. 

(3)  Terms — Disabled  person.  A  person 
who  is  any  of  the  following: 

(A)  A  person  who  has  a  disability  as 
defined  in  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423). 

(B)  A  person  who  has  a  physical, 
mental,  or  emotional  impairment  that: 

(1)  Is  expected  to  be  of  long-continued 
and  indefinite  duration, 

(2)  Substantially  impedes  his  or  her 
ability  to  live  independently,  and 

(3)  Is  of  such  a  nature  that  such  ability 
could  improve  by  more  suitable  housing 
conditions. 

(C)  A  person  who  has  a 
developmental  disability  as  defined  in 
section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6001(7)). 


(D)  A  person  who  has  a  disease  of 
acquired  immunodeficiency  syndrome 
or  any  conditions  arising  firom  the 
etiologic  agent  for  acquired 
immunodeficiency  syndrome. 

Displaced  person.  A  person  displaced 
by  governmental  action,  or  a  person 
whose  dwelling  has  been  extensively 
damaged  or  destroyed  as  a  result  of  a 
disaster  declared  or  otherwise  formally 
recognized  pursuant  to  federal  disaster 
relief  laws. 

Elderly  person.  A  person  who  is  at 
least  62  years  of  age. 

Low-income  family.  A  family  whose 
annual  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  income 
limits  higher  or  lower  than  80  percent 
of  the  m^ian  income  for  the  area  on  the 
basis  of  its  finding  that  such  variations 
are  necesstuy  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  income. 

Near-elderly  person.  A  person  who  is 
at  least  50  years  of  age,  but  below  the 
age  of  62. 

Very  low-income  family.  A  low- 
income  family  whose  annual  income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD  with  adjustments 
for  smaller  or  larger  families.  HUD  may 
establish  income  limits  higher  or  lower 
than  50  percent  of  the  median  income 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessary 
because  of  unusually  high  or  low  family 
incomes. 

(b)  Continuously  assisted.  (1)  A  family 
is  continuously  assisted  imder  the  1937 
Housing  Act  if  the  family  is  receiving 
assistance  under  any  of  the  following 
programs  when  the  family  initially 
receives  assistance  under  a  tenant-based 
pro^am: 

(1)  The  public  housing  program  or 
Indian  housing  program: 

(ii)  Any  Section  8  program  (including 
assistance  under  a  S^ion  8  tenant- 
based  or  project-based  program): 

(iii)  The  S^ion  23  leasra  housing 
program:  or 

(iv)  The  Section  23  housing  assistance 
payments  program. 

(2)  To  determine  whether  a  family  is 
continuously  assisted  imder  the  1937 
Housing  Act,  the  HA  must  establish 
policies  concerning  whether  and  to 
what  extent  a  brief  interruption  between 
assistance  under  one  of  these  programs 
and  admission  to  the  tenant-based 
program  will  be  considered  to  break 
continuity  of  assistance. 

(c)  When  HA  verifies  that  family  is 
eligible.  The  HA  must  verify  that  a 
family  is  eligible  within  the  period  of  90 
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days  before  the  family  inhielly  recmves 
assistance  under  the  program. 

(d)  Notice  to  ineiigible  family.  If  the 
HA  determinea  a  family  is  not  el^ble. 
the  HA  must  notify  the  fomily.  stating 
wrhy  the  family  is  not  eligible. 

f  982.202  How  famWea  are  aelectad  for 
parUcIpadon. 

(a)  Selection  policies.  The  HA  must 
select  families  for  participation  in  a 
tenant-based  program  in  accordance 
with  HUD  regulations  and  other 
requirements,  and  with  policies  stated 
in  the  HA  administrative  plan  and  EO 
plan. 

(b)  Waiting  list  and  other  selection. 

The  HA  ntay  select  a  family  for 
participation  in  the  program  either: 

(1)  As  a  special  family  selection 
(authorized  under  §  982.203);  or 

(2)  From  the  HA  waiting  list  (in 
accordance  with  §  982.204). 

(c)  Pmbibited  selection  criteria  or 
preferences — (1)  Suitability  for  tenancy. 
The  owner  selects  the  tenant  The  owner 
decides  whether  the  family  is  suitable 
for  tenancy.  In  selecting  families  for 
participation  in  the  program.  HA 
selection  may  not  be  based  on  a  family's 
suitability  for  tenancy. 

(2)  Where  family  will  live.  HA 
selection  of  families  for  participation  in 
the  program  may  not  be  based  on  the 
identity  or  locaticui  of  the  bousing  that 
will  be  occupied  by  a  family  with 
tenant-based  assistance. 

(3)  Family  characteristics,  (i)  HA 
selection  of  families  for  participation  in 
the  program  may  not  be  based  on: 

(A)  Employment  history  or  education 
of  family  members; 

(B)  Whether  members  of  the  family 
are  unwed  parents,  recipients  of  public 
assistance,  or  children  bom  out  of 
wedlock; 

(C)  Whether  the  family  iixJudes 
children  (family  status); 

(D)  Any  discrimination  because  of 
age,  race,  color,  religion,  sex,  or  national 
origin; 

(E)  Any  discrimination  because  of 
disability;  or 

(F)  Whether  a  family  elects  to 
participate  in  a  family  self-sufBciency 
program. 

(ii)  The  HA  may  not  adopt  a 
preference  for  selection  of  higher 
income  families  over  families  of  lower 
income. 

(4)  Residence  in  public  or  Indian 
housing.  A  family  that  lives  in  public  or 
Indian  housing  may  apply  for  assistance 
under  the  tenant-based  program.  The 
HA  may  not  refuse  to  list  Um  family  on 
the  waiting  list  for  tenant-based 
assistance,  and  may  not  deny  any 
federal  preference  or  local  prefererus, 
for  which  the  family  would  otherwise 


qualify,  because  the  family  lives  in 
public  or  Indian  housing.  (However,  to 
receive  tenant-based  assistance,  the 
family  must  move  out  of  public  or 
Indian  housing.) 

(d)  Applicant  status.  An  applicant  for 
participation  in  the  tenant-based 
programs  does  not  have  any  right  to  be 
iist^  on  the  HA  waiting  li^,  to  any 
particular  position  on  the  waiting  list,  or 
to  be  selected  for  participation  in  the 
programs.  The  preceding  sentence  does 
not  affect  or  prepidice  any  right, 
independent  of  this  rule,  to  bring  a 
judicial  action  diallanging  a  HA 
violation  of  a  constitutiozml  or  statutory 
reouirement. 

(e)  Denial  of  assistance.  Section 
982.552  describes  when  the  HA  may 
decide  to  deny  selection  for 
participation  because  of  action  or  non¬ 
action  by  the  family. 

$982,203  Special  family  setaction(fM>n- 
waiting  Hat). 

(a)  When  HA  may  select  a  non-waiting 
list  family.  In  the  special  family 
selection  cases  described  in  this  section, 
a  HA  may  select  a  family  for 
participation  in  the  program  that  is  not 
on  the  HA  waiting  list,  or  without 
considering  the  family’s  waiting  list 
position. 

(b)  Families  affected  by  rental 
rehabilitation  activities.  A  HA  must 
select  an  eligible  low-income  family  that 
is  forced  to  vacate  a  dwelling  unit 
because  of  physical  construction, 
housing  overcrowding,  or  a  diange  in 
use  of  the  unit  as  a  result  of  rental 
rehabilitation  activities  under  24  CFR 
part  511. 

(c)  HUD-targeted  assistance.  When 
HUD  provides  the  HA  with  program 
funding  to  be  used  initially  to  provide 
tenant-based  assistance  for  specified 
eligible  low-income  families  residing  in 
a  specified  project,  the  HA  must  use  the 
funding  for  this  purpose.  Examples  of 
this  type  of  funding  include  funding 
provided  to  a  HA  by  HUD  fw: 

(1)  A  family  displaced  as  a  result  of 
demolition  ot  disposition  of  a  public  or 
Indian  housing  project; 

(2)  A  family  resiaing  in  a  HUD-owned 
multifamily  rental  housing  project  when 
the  project  is  sold  by  HUD; 

(3)  A  family  residing  in  a  multifamily 
rental  project  with  a  HUE)-held 
mortgage,  if  the  project  is  sold  at 
foreclosure  to  a  purchaser  other  than 
HUD; 

(4)  For  housing  covered  by  the  Low 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
(41  U.S.C.  4101  et  seq.y. 

(i)  A  non-purchasi^  family  residing 
in  a  project  subject  to  a  homeownership 
program  under  24  CFR  248.173;  or 


(ii)  A  fanvily  displaced  as  a  r^ult  of 
the  prepayment  of  the  mortgage  or 
voluntary  termination  of  the  mortgage 
insurance  contract  (as  provided  in  24 
CFR  248.165); 

(5)  A  family  residing  in  a  project 
covered  by  a  prcqect-based  Section  8 
HAP  contract  at  or  near  the  end  of  the 
HAP  contract  term; 

(6)  A  ncm-purchasing  family  residing 
in  a  HCMPE  1  or  HOPE  2  project;  and 

(7)  Other  cases  when  HUD  provides 
program  funding  to  the  HA  for  specified 
families. 

(d)  Residents  of  moderate 
rehabilitation  project  or  certificate 
program  project-based  ctssistance 
project.  The  HA  mey  select  an  eligible 
family  for  participation  in  the  HA 
tenant-bas^  program  if  both  erf  the 
following  conditions  apply: 

(1)  The  family  resides  in  a  Section  8 
moderate  rehabilitation  project  or 
certificate  pre^ram  project-^sed 
assistance  project:  and 

(2)  Either:  (i)  The  family  unit  is  too 
large  or  too  small  for  the  family  size  and 
composition  (as  determined  under  the 
HA  occupancy  standards),  and  there  is 
no  vacant  unit  of  the  appropriate  size, 
or 

(ii)  The  project-based  HAP  contract 
for  the  unit  expires,  or  is  terminated  by 
the  HA.  (if  the  HA  terminates  the  HAP 
contract  for  a  Section  8  moderate 
rehabilitation  project,  the  HA  uses 
available  funding  under  the  moderate 
rehabilitation  ACC  to  continue 
assistance  for  residents  of  the  project.) 

(e)  Residents  of  a  public  or  Indian 
housing  project.  The  HA  may  select  an 
eligible  femily  for  participation  in  the 
HA  tenant-based  program  if  the 
following  three  conditions  apply: 

(1)  The  family  resides  in  a  public  or 
Indian  housing  dwelling  unit; 

(2)  The  unit  where  the  family  resides 
is  too  large  or  too  small  for  the  family 
size  and  composition  (as  determined 
under  the  HA  occupancy  standards  for 
the  public  or  Indian  housing  program); 
and 

(3)  There  is  no  vacant  public  housing 
unit  of  the  appropriate  size. 

(()  Settlement  of  litigation.  When  HUD 
provides  the  HA  with  program  funding 
for  settlement  of  litigation,  the  HA  may 
admit  eligible  families  in  accordance 
with  the  HUD-approved  settlement. 

§  982.204  Selection  from  waiting  Kat 
(a)  Single  waiting  list.  (1)  A  HA  must 
establish  and  maintain  a  single  waiting 
list  of  applicants  for  the  HA  tenant- 
based  programs,  and  for  project-based 
certificate  assistance. 

(2)(i)  A  HA  may  merge  the  waiting  list 
for  admission  to  the  tenant-based 
programs  with: 
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(A)  The  HA  waiting  list  for  admission 
of  families  to  public  housing  (under  24 
CFR  part  960)  or  Indian  housing  (under 
24  CFR  part  905,  subpart  D);  or 

(B)  The  HA  waiting  list  for  admission 
of  families  to  the  Section  8  moderate 
rehabilitation  program. 

(ii)  Selection  for  each  program  from 
the  merged  waiting  list  is  subject  to 
HUD  regulations  and  requirements  for 
each  of  the  covered  pro^ams. 

(iii)  The  following  requirements  apply 
if  the  HA  decides  not  to  merge  the 
tenant-based  program  waiting  list  with 
the  waiting  list  for  the  HA  public 
housing  or  Indian  housing  program: 

(A)  If  the  HA  waiting  li^  for  tenant- 
based  assistance  is  open  when  a  family 
is  placed  on  the  HA  waiting  list  for  the 
HA  public  or  Indian  housing  program, 
the  HA  must  offer  to  also  place  the 
family  on  the  waiting  list  for  tenant- 
based  assistance;  and 

(B)  If  the  HA  waiting  list  for  public  or 
Indian  housing  is  open  when  a  family 
is  placed  on  the  waiting  list  for  HA 
tenant-based  assistance,  the  HA  must 
offer  to  also  place  the  family  on  the 
waiting  list  for  the  HA  public  or  Indian 
housing  program. 

(3)  If  the  HA  jurisdiction  includes  all 
or  a  portion  of  more  than  one  fair 
market  rent  area  or  county  (for  example, 
a  HA  with  State-wide  jurisdiction),  the 
HA  may  either  maintain  a  single  waiting 
list  of  applicants  for  the  HA  tenant- 
based  and  PBC  programs,  or  maintain  a 
separate  waiting  list  for  residents  of 
each  fair  market  rent  area  or  county. 

(b)  Preliminary  determination  that 
family  is  eligible.  Before  placing  a 
family  on  the  waiting  list,  the  HA  must 
make  a  preliminary  determination  that 
the  family  is  eligible  for  assistance. 

(c)  Preferences  (for  selection  from  the 
waiting  list).  (1)  The  HA  selection 
policies  are  stated  in  the  HA 
administrative  plan.  The  policies  must 
state  preferences  which  are  used  by  the 
HA  to  select  applicants  from  the  waiting 
list.  There  are  two  types  of  preferences: 

(1)  “Local  preferences,”  which  may  be 
adopted  by  a  HA  to  meet  local  needs 
and  priorities.  (Local  preference 
requirements  are  described  in 
§982.205.) 

(ii)  “Federal  preferences,”  which  are 
required  by  federal  law  and  p^rt  982. 
(Federal  preference  requirements  are 
described  in  §  982.206.) 

(2)  Any  selection  preferences  that  are 
used  by  a  HA  must  be  established  and 
administered  in  a  manner  that  is 
compatible  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d:  the 
Fair  Housing  Act,  42  U.S.C.  3601-19; 
Executive  Order  11063  on  Equal 
Opportunity  in  Housing,  27  FR  11527 
(1962),  as  amended,  46  FR  1253  (1980); 


section  504  of  the  Rehabilitation  Act  of 
1973,  29  U.S.C.  794;  the  Age 
Discrimination  Act  of  1975, 42  U.S.C. 
6101-07;  or  HUD’s  regulations  and 
requirements  issued  under  these 
authorities.  Preferences  must  also  be 
consistent  with  HUD’s  affirmative  fair 
housing  objectives.  The  HA  may  not 
discriminate  against  families  or  family 
members  on  the  basis  of  age,  family 
status,  race,  color,  religion,  sex, 
disability  or  national  origin. 

(d)  Organization  of  waiting  list.  The 
HA  must  maintain  sufficient 
information  about  applicants,  and  in 
such  form,  to  permit  selection  of 
participants  in  accordance  with  the  HA 
administrative  plan  and  EO  plan.  The 
waiting  list  must  contain  the  following 
information  for  each  family  listed: 

(1)  Applicant  name; 

(2)  Family  unit  size  (number  of 
bedrooms  for  which  family  qualifies 
under  HA  occupancy  stemdaids); 

(3)  Date  and  time  of  application; 

(4)  Eligibility  for  local  preference;  and 

(5)  Eligibility  for  federal  preference. 

(e)  How  applicants  are  selected  from 
waiting  list.  (l)(i)  Applicants  are 
select^  from  the  waiting  list  for 
available  program  slots  in  each  housing 
unit  size. 

(ii)  For  available  program  slots  in  each 
housing  unit  size,  the  HA  selects 
families  who  qualify  for  the  appropriate 
housii^  unit  size  category. 

(iii)  *rhe  HA  determines  whether  a 
family  in  a  housing  unit  size  category 
qualifies  for  a  federal  preference  or  any 
local  preference. 

(iv)  Federal  preference  governs 
selection  among  families  in  each 
housing  unit  size  category.  The  federal 
preference  requirements  determine  how 
many  selected  families  must  be  families 
with  a  federal  preference,  and  how 
many  selected  families  may  be  families 
without  a  federal  preference. 

(v)  Local  preference  governs  selection 
among  families  in  a  housing  unit  size 
category  which  qualify  for  a  federal 
preference,  and  among  families  in  a 
housing  unit  size  category  which  do  not 
qualify  for  a  federal  preference. 

(vi)  Date  and  time  of  application 
govern  selection  among  families  that 
qualify  for  the  same  housing  unit  size, 
the  same  federal  preference  status,  and 
the  same  local  preference  status. 

(2)  Funding  for  specified  category  of 
families.  When  HUD  requires  the  HA  to 
use  program  slots  for  a  specified 
category  of  waiting  list  families  (for 
example,  families  who  qualify  for  family 
unification  assistance),  the  HA  must 
select  families  in  the  specified  category. 

(f)  Refusing  tenant-based  assistance. 

A  family  does  not  lose  its  place  on  the 
HA  waiting  list  because  the  family 


refuses  the  HA  offer  of  assistaqce  imder 
the  HA  certificate  program  to  wait  for 
assistance  imder  the  voucher 
program,  or  of  assistance  imder  the  HA 
voucher  program  to  wait  for  assistance 
under  the  HA  certificate  program. 

(g)  Relation  of  HA  Section  8  waiting 
list  to  HA  waiting  list  for  public  and 
Indian  housing.  (1)  A  family  does  not 
lose  its  place  on  a  waiting  list  for  public 
housing  or  Indian  housing  by  applying 
for  tenant-based  Section  8  assistance. 

(2)  If  a  femily  is  on  the  waiting  list  for 
assistance  under  the  HA  tenant-based 
Section  8  programs,  the  HA  may  not 
remove  the  femily  from  the  waiting  list 
without  the  family’s  permission: 

(i)  Because  the  family  applies  for 
admission  to  public  or  Indian  housing; 

(ii)  Because  the  femily  accepts  a 
public  housing  or  Indian  housing  unit; 
or 

(iii)  Because  the  family  refuses  an 
offer  of  project-based  assistance  from 
the  HA  (including  an  ofier  of  admission 
to  a  certificate  program  project-based 
assistance  unit,  a  moderate 
rehabilitation  program  unit  or  public  or 
Indian  housing  unit). 

S982.205  Local  preference  in  selection 
from  the  waiting  list 

(a)  In  addition  to  the  federal 
preferences,  the  HA  may  establish  a 
system  of  local  preferences  for  selection 
from  the  HA  waiting  list  for 
participation  in  the  programs.  Local 
preferences  may  be  used: 

(1)  For  selection  among  families  who 
qualify  for  a  federal  preference;  or 

(2)  For  selection  among  families  who 
do  not  qualify  for  any  federal 
preference. 

(b)  The  HA  system  of  local 
preferences  must  be  established  after 
public  hearing  to  respond  to  local 
housing  needs  and  priorities.  (Local 
preferences  may  not  be  based  on  the 
prohibited  selection  criteria  described 
in  §  982.202(c).)  For  example,  the  HA 
local  preference  system  may  establish 
preferences  for: 

(1)  A  family  living  in  public  housing. 
Section  8  moderate  rehabilitation 
housing  or  project-based  certificate 
housing  (However,  the  family  may  not 
receive  Section  8  tenant-bas^ 
assistance  for  occupancy  of  such 
housing.); 

(2)  Families  that  move  from 
transitional  housing  or  a  homeless 
shelter: 

(3)  Families  that  participate  in  a 
program  designed  to  provide  public 
assistance  recipients  with  greater  access 
to  employment  and  educational 
opportunities; 

(4)  Families  (identified  by  local  public 
agencies  which  promote  the  welfare  of 
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children)  that  lad:  adequate  housing 
that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  fbeter  care,  or  in 
preventing  the  discharge  of  a  child  from 
foster  care  and  reunificaticm  with  the 
child’s  family: 

(5)  Assisting  a  youth,  after  discharge 
from  foster  care,  if  the  ]routh  cannot  be 
adopted  or  returned  to  the  youtli’s 
family 

(6)  Assisting  a  veteran  who  will  use 
the  assistance  for  a  dwelling  designed 
for  the  handicapped,  and  (upon 
discharge  htHn  a  hospital  or  nursing 
home)  has  a  physical  disability  which 
prevents  access  to  or  use  of  the  dwelling 
unit,  because  of  the  unit’s  configuration; 
or 

(7)  Achieving  other  objectives  of 
national  housing  policy. 

(c)  The  system  of  local  preferences 
may  include  a  preference  for  selection 
of  families  who  live  within  the  HA 
jurisdiction.  However,  a  residencry 
prefereiKe  may  not  be  based  on  bow 
long  the  family  has  lived  in  the  HA 
jurisdiction. 

(d)  The  HA  local  preference  system 
may  limit  the  number  of  families  who 
may  qualify  for  any  local  preference. 

(e)  Local  preferences  may  only  be 
used  to  the  extent  consistent  with 
federal  prefererK»  requirements.  If  a  HA 
selects  a  family  that  qualifies  for  a  Icxal 
preference,  but  is  not  eligible  for  any 
federal  preference,  instead  of  a  family 
that  qualifies  for  a  federal  preference, 
the  family  must  be  cxrunted  against  the 
HA  authority  to  admit  families  who  do 
not  qualify  for  federal  preference. 

§982.206  Federal  preference  in  setedion 
from  waiting  Met 

(a)  Meaning  of  federal  preference — (1) 
Federal  preference  means  a  preference 
under  federal  law  for  selecticm  of 
families  that  are: 

(1)  Involuntarily  displaced; 

(ii)  Living  in  substandard  housing 
(including  families  that  are  homele^  or 
living  in  a  ^lelter  fcv  the  homeies.s);  or 

(iii)  Paying  more  than  50  percent  of 
family  incxrme  for  rent. 

(2)  In  selecting  families  for  the  HA 
tenant-based  programs  horn  the  HA 
waiting  list  in  eacih  sucx»ssive  one  year 
period: 

(i)  At  least  ninety  percent  of  families 
which  initially  receive  assistance  in  the 
HA  tenant-based  certifkatte  and  voucher 
programs  during  the  year  must  be 
families  whicdi  qualify  for  federal 
preference;  and 

(ii)  Up  to  ten  percent  of  families 
which  initially  receive  assistance  during 
the  year  may  to  families  which  do  not 
qualify  for  federal  preference. 

(3Hi)  These  seleihon  requirements 
only  apply  if  a  femily  whi^  does  not 


quahfy  for  federal  preference  receive 
assistance  before  another  waiting  list 
family  which  qualifies  for  federal 
preference. 

(ii)  Otherwise,  selection  of  a  femily  is 
not  counted  for  purposes  of  paragraph 
(2)(i)  or  (2)(ii).  Thus,  the  femily  is  not 
included  in  the  {x>mputati(m  of  families 
which  initially  receive  assistance  during 
the  year,  and  selection  of  the  family  is 
not  counted  against  the  limit  on  nan- 
federal  preference  selections  cinder 
paragraph  (2)(ii). 

Example.  If  a  unit  size  slot  is  available  in 
the  program,  and  there  are  no  federal 
preference  holders  who  qualify  for  that 
bousing  unit  size,  selection  of  a  non  federal 
preference  holder  who  c]ualifies  for  the 
bousing  emit  size  does  not  count  against  the 
ten  percent  limit  on  selection  of  families 
which  do  not  qualify  for  federal  preference. 

(4)  Federal  preference  requirements 
only  apply  to  selection  from  the  HA 
waiting  list.  Federal  preference 
requirements  do  not  apply  to  a  special 
selection  (non-waiting  list  selection) 

(see  §  982.2Q3). 

(5)  Federal  preference  requirements 
do  not  apply  when  a  family  is  received 
in  the  HA  program  under  portability 
procedures. 

(6) (i)  An  applicant  who  qualifies  for  a 
federal  preference  must  be  selected  from 
the  waiting  list  before  any  other 
applicant  in  the  same  family  unit  size 
category  .which  does  not  qualify  fora 
federal  preference. 

(ii)  The  holder  of  a  federal  preference 
must  be  admitted  before  a  non-federal 
preference  holder  without  regard  to 
local  preference  status  or  to  date  and 
time  of  application. 

(7)  The  HA  must  inform  applicants  of 
the  availability  of  the  federal 
preferences.  The  HA  must  give  all 
applicants  an  opportunity  to  show  that 
they  qualify  for  a  federal  preference. 

(b)  Application  of  federal  preference 
definitions  and  verification  procedures. 
(1)  Unless  the  HA  submits  alternative 
definitions  for  HUD's  review  and 
approval,  the  HA  must  apply  the 
definitions  of  the  following  terms  in  this 
section:  "standard,  permanent 
replacement  housing’’  (at  paragraph 
(d)(5)):  “involuntary  displacement’’  (at 
paragraph  (e));  "substandard  housing" 
(at  paragraph  (g));  "homeless  family’’  (at 
paragraph  (g)(3)):  "family  income”  (at 
paragraph  (i));  and  "rent"  (at  paragraph 

(j)). 

(2)  HAs  may  either: 

(i)  Apply  the  verification  procedures 
contained  in  paragraphs  (f)  for 
applicants  involuntarily  displaced,  (h) 
for  applicants  living  in  substandard 
housing,  and  (k)  for  verification  of 
income  and  r«it;  or 


(ii)  Adopt  verification  procedures  of 
their  own. 

(c)  Applying  federal  preferences.  (1) 

In  applying  the  federal  preferences,  the 
HA  may  determine  the  relative  weight 
of  the  federal  preferences,  through 
means  such  as: 

(i)  Applying  local  preferences  as  a 
way  of  selecting  families  from  among 
those  who  qualify  for  a  federal 
preference  (e.g.,  provide  that  applicants 
who  qualify  for  a  federal  preference  and 
a  local  residency  preference  take 
precedence  over  non-resident  federal 
preference  holders); 

(ii)  Aggregating  the  federal 
preferences  [that  is,  two  federal " 
preferences  outweigh  one  and  three 
outweigh  two); 

(iii)  Ranking  the  federal  preferences 
(e.g.,  provide  that  an  applicant  living  in 
substandard  housing  has  greater  ne^ 
for  housing  than — and,  therefore,  would 
be  considered  for  assistance  before — an 
applicant  paying  more  than  50  percent 
of  income  for  rent):  or 

(iv)  Ranking  the  definitional  elements 
of  a  federal  preference  (e.g,,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than  those  whose  housing  is 
substandard  only  because  it  does  not 
have  a  usable  bathtub  or  shower  inside 
the  unit  for  the  exclusive  use  of  the 
family). 

(2}(i)  A  family  may  not  be  granted  a 
federal  preference  if  any  member  of  the 
family  is  a  person  or  member  of  a  family 
evicted  from  1937  Housing  Act  bousing, 
during  the  past  three  years,  because  of 
drug-related  criminal  activity.  “1937 
Act  housing"  means  public  or  Indian 
housing,  or  housing  assisted  with 
tenant-based  or  project-based  assistance 
under  Section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f). 
However,  the  family  may  qualify  for 
federal  preference  if  each  evicted  person 
who  engaged  in  such  drug-related 
criminal  activity,  and  is  a  member  of  the 
family  seeking  admission  to  the 
program,  has  successfully  completed  a 
rehabilitation  program  approved  by  the 
HA. 

(ii)  The  HA  may  waive  the  federal 
preference  prohibition  (pursuant  to 
paragraph  (c)(2)(i)).  The  pre^ibition  may 
oe  waived  by  the  HA  for  an  evicted 
person  if  the  HA  determines  that  the 
evicted  person  clearly  did  not 
participate  in  and  had  no  knowledge  of 
the  drug-related  criminal  activity,  or  if 
the  HA  determines  that  the  evicted 
person  is  no  longer  engaged  In  any  drug- 
related  criminal  activity. 
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(d)  Qualifying  far  a  federal  preference. 

(1)  An  applicant  qualifies  for  a  f(^eral 
preference  if: 

(1)  The  applicant  has  been 
involuntarily  displaced  and  is  not  living 
in  standard,  permanent  replacement 
housing  or,  urithin  no  more  than  six 
months  from  the  date  of  certification 
under  paragraph  (d)(2)  of  this  section  or 
verification  undw  paragraph  (d)(3)  of 
this  section  (as  appropriate),  the 
applicant  will  be  involuntarily 
displaced: 

(ii)  The  applicant  is  living  in 
substandard  housing  (including  a  family 
that  is  homeless  or  living  in  a  shelter  for 
the  homeless);  or 

(iii)  The  applicant  is  paying  more 
than  50  percent  of  family  income  for 
rent. 

(2)  An  applicant  may  claim 
qualification  for  a  federal  preference  by 
certifying  to  the  HA  that  the  family 
qualifies  for  preferred  status  under 
paragraph  (d)(1)  of  this  serition.  The  HA 
must  accept  this  certification,  unless  it 
verifies  that  the  applicant  is  not 
qualified  for  preferred  status. 

(3) (i)  Except  as  provided  in  paragraph 
(d)(3)(ii)  of  this  section,  before  selecting 
an  applicant  for  participation  on  the 
basis  of  a  federal  preference,  the  HA 
must  require  the  applicant  to  provide 
verification  that  the  family  qualifies  for 
preferred  status  under  paragraph  (d)(1) 
of  this  section  by  virtue  of  &e 
applicant's  current  status  at  the  time  of 
admission  to  a  tenant-based  program. 
The  applicant’s  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
applicant’s  preferred  qualification  for  a 
federal  preference  between  the 
certification  under  paragraph  (d)(2)  of 
this  section  and  the  time  when  the 
applicant  initially  receives  assistance 
under  the  program,  including  a  change 
from  one  federal  preference  category  to 
another. 

(ii)(A)  For  an  applicant  family  that  is 
receiving  tenant-based  assistance  under 
the  HOME  program  (24  CFR  part  92),  a 
HA  must  determine  the  applicant's 
qualification  for  federal  preference 
based  on  the  applicant’s  federal 
preference  status  at  the  time  the 
applicant  began  to  receive  tenant-based 
assistance  under  the  HOME  program. 

(B)  For  an  applicant  assisted  in  the 
HA  public  or  Indian  housing  program, 
and  that  was  on  the  HA  tenant-based 
program  waiting  list  when  admitted  to 
the  HA  public  or  Indian  housing  after 
(Insert  Effective  Date  of  Rule],  the  HA 
must  determine  the  applicant's 
qualification  for  federal  preference 
based  on  the  applicant’s  federal 
preference  status  at  the  time  the 


applicant  was  admitted  to  such  public 
or  Indian  housing. 

(4)  If  an  applicant’s  qualification  for  a 
federal  preference  under  paramph 
(d)(1)  of  this  secticm  has  once  been 
verified,  the  HA  need  not  require  the 
applicant  to  verify  such  qualification 
again,  unless,  as  d^ermined  by  the  HA, 
such  a  long  time  has  elapsed  since 
verification  as  to  make  reverification 
desirable,  or  the  HA  has  reasonable 
grounds  to  believe  that  the  applicant  no 
longer  qualifies  for  a  federal  preference. 

(5)  For  purposes  of  this  paragraph  (d). 
“standard,  permanent  replacnnent 
housing’’  is  housing:  that  is  decent,  safe, 
and  sanitary;  that  is  adequate  for  the 
family  size;  and  that  the  femily  is 
occupying  pursuant  to  a  lease  or 
occupancy  agreement.  Such  housing 
does  not  include  transient  facilities, 
such  as  motels,  hotels,  or  temporary 
shelters  for  victims  of  domestic  violence 
or  homeless  families,  and  in  the  case  of 
domestic  violence  referred  to  in 
paragraph  (e)(2).  does  not  include  the 
housing  unit  in  which  the  applicant  and 
the  applicant’s  spouse  or  other  member 
of  the  household  who  engages  in  such 
violence  live. 

(6)  An  applicant  may  not  qualify  for 
a  federal  preference  under  paragraph  - 
(d](l)(iii)  of  this  section  if  the  applicant 
is  paying  more  than  SO  percent  of  family 
income  to  rent  a  unit  b^use  the 
applicant’s  housing  assistance  under  the 
United  States  Housing  Act  of  1937,  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  with  respect 
to  that  unit  has  been  terminated  b^use 
of  the  applicant’s  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  units. 

(e)  Definition  of  involuntary 
displacement.  (1)  An  applicant  is  or  will 
be  involuntarily  displac^  if  the 
applicant  has  vacat^  m*  will  have  to 
vacate  the  applicant’s  housing  unit  as  a 
result  of  one  or  more  of  the  following 
actions: 

(i)  A  disaster,  such  as  a  fire  or  flood, 
that  results  in  the  uninhabitability  of  an 
applicant’s  unit; 

(ii)  Activity  carried  on  by  an  agency 
of  the  United  States  or  by  any  State  or 
local  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program;  or 

(iii)  Action  by  a  housing  owner  that 
results  in  an  applicant’s  having  to 
vacate  the  applicant’s  unit,  where: 

(A)  The  reason  for  the  owner’s  action 
is  beyond  an  applicant’s  ability  to 
control  or  prevent; 


(B)  The  action  occurs  despite  an 
applicant’s  having  met  all  previously 
imposed  conditions  of  occupancy;  and 

(C)  The  actitm  taken  is  other  thm  a 
rent  increase. 

(2)(i)  An  applicant  is  also 
involuntarily  displaced  if: 

(A)  The  applicant  has  vacated  its 
housing  unit  as  a  result  of  actual  or 
threatraed  physical  violence  directed 
against  one  or  more  members  of  the 
applicant  family  by  a  qxtuse  or  other 
member  ot  the-apphcant’s  household;  or 

(B)  The  applicant  lives  in  a  bousing 
unit  with  su^  a  person  who  engages  in 
such  violence. 

(ii)  To  qualify  as  involuntarily 
displaced  under  paragraph  (2)(i): 

(A)  The  actual  or  tlueatened  rdolence 
must,  as  determined  by  the  HA  in 
accordance  with  HDD’s  administrative 
instructions,  have  occurred  recently  or 
be  of  a  continuing  nature;  and 

(B)  The  applicant  must  certify  that  the 
person  who  engaged  in  such  violence 
will  not  reside  with  the  applicant  family 
while  the  family  is  assisted  under  the 
promm. 

(^  For  purposes  of  paragraph 
(e)(l)(iii)  of  tfos  section,  reasons  for  an 
applicant’s  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to, 
conversion  of  an  applicant’s  housing 
imit  to  non-rental  or  non-residential 
use;  closure  of  an  applicant’s  housing 
unit  for  rehabilitatii|k  or  for  any  other 
reason;  notice  to  an  applicant  that  the 
applicant  must  vacate  a  unit  because  the 
owner  wants  the  imit  for  the  owner’s 
personal  or  family  use  or  occupancy; 
sale  of  a  housing  unit  in  which  an 
applicant  resides  under  an  agremnent 
that  the  unit  must  be  vacant  when 
possession  is  transferred;  or  any  other 
legally  authorized  act  that  results  or  will 
result  in  the  withdrawal  by  the  owner 
of  the  unit  or  structure  from  the  rental 
maricet.  Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  actions  taken  bemuse  of  the  tenant’s 
refusal  to  comply  with  applicable 
program  policies  and  pro<^ures  under 
this  title  with  respect  to  the  occupancy 
of  underoccupied  and  overcrowded 
units  or  to  accept  a  transfer  to  another 
housing  unit  in  accordance  with  a  court 
decree  or  in  accordance  with  such 
policies  and  procedures  under  a  HUD- 
approved  desegregaticm  plan. 

(f)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Verification  of  an  applicant’s 
involuntary  displacement  is  established 
by  the  following  documentation: 

(1)  Written  notice  from  a  unit  or 
agency  of  government  that  an  applicant 
has  bmn  or  will  be  displaced  either  (A) 
as  a  result  of  a  disaster,  as  defined  in 
paragraph  (e)(l)(i)  of  this  section,  or  (B) 
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by  government  action,  as  defined  in 
paragraph  (e)(l)(ii)  of  this  section; 

(2)  Written  notice  from  an  owner  or 
owner’s  agent  that  an  applicant  had  to 
or  will  have  to  vacate  a  unit  by  a  date 
certain  because  of  an  owner  action 
referred  to  in  paragraph  (e)(l)(iii)  of  this 
section:  or 

(3)  Written  confirmation  of 
displacement  because  of  the  domestic 
violence  referred  to  in  paragraph  (e)(2) 
of  this  section,  from  the  local  police 
department,  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergyman,  physician,  or  public  or 
private  facility  that  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence. 

(g)  Definition  of  substandard  housing. 

(1)  A  unit  is  substandard  if  the  unit: 

(1)  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbing; 

(iii)  Dms  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of 

a  family; 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family; 

(v)  Does  not  have  electricity,  or  has 
inadeouate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not,  have  a 
kitchen:  or 

(viii)  Has  been  de^|^d  unfit  for 
habitation  by  an  agency  or  unit  or 
government. 

(2)  For  purposes  of  paragraph  (g)(1)  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one 
or  more  critical  defects,  or  a 
combination  of  intermediate  defects  in 
sufficient  number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purposes  of  this  paragraph  (g), 
an  applicant  that  is  a  “homeless  family” 
is  living  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
“homeless  family”  includes  any  person 
or  family  that: 

(i)  La^  a  fixed,  regular,  and 
ad^uate  nighttime  residence;  and 

(ii)  Has  a  primary  nighttime  residence 
that  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing); 

(B)  An  institution  that  provides  a 
temporary  residence  for  persons 
intended  to  be  institutionalized;  or 


(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  A  “homeless  family” 
does  not  include  any  person  imprisoned 
or  otherwise  detain^  pursuant  to  an 
Act  of  the  Congress  or  a  State  law. 

(4)  For  purposes  of  paragraph  (g)(1)  of 
this  section,  single  room  occupancy 
(SRO)  housing  is  not  substandard  solely 
because  it  does  not  contain  either 
sanitary  or  food  preparation  facilities  (or 
both). 

(h)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  applicant 
is  living  in  substandard  housing 
consists  of  a  written  statement  or  notice 
fiom  the  HA  or  another  unit  or  agency 
of  government  or  fiom  an  applicant’s 
present  landlord  that  the  applicant’s 
unit  has  one  or  more  of  the  deficiencies 
listed  in.  or  the  unit’s  condition  is  as 
described  in.  paragraph  (g)(1)  or  (2)  of 
this  section.  In  the  case  of  a  “homeless 
family”  (as  described  in  paragraph  (g)(3) 
of  this  section),  verification  consists  of 
written  confirmation  of  this  status  from 
a  public  or  private  facility  that  provides 
shelter  for  such  persons,  or  fiom  the 
local  police  department  or  social 
services  agency. 

(i)  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
is  Monthly  Income,  as  defined  in  24 
CFR  813.102,. 

(j)  Definition  of  rent.  For  purposes  of 
this  section,  rent  is  defined  as: 

(1) (i)  The  actual  amount  due, 
calculated  on  a  monthly  basis,  under  a 
lease  or  occupancy  agreement  between 
a  family  and  the  family’s  current 
landlord;  and 

(ii)  In  the  case  of  utilities  purchased 
directly  by  tenants  fiom  utility 
providers, 

(A)  The  utility  allowance  (if  any) 
determined  for  the  tenant-based 
program,  for  the  tenant-purchased 
utilities  (except  telephone)  and  the 
other  housing  services  that  are  normally 
included  in  rent;  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  the  family 
actually  made  for  these  utilities  and 
services  for  the  most  recent  12-month 
period  or,  if  information  is  not 
obtainable  for  the  entire  period,  for  an 
appropriate  recent  period. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  (j),  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  fiom  the  otherwise 
applicable  rental  amount,  to  the  extent 
that  they  are  not  included  in  the 
family’s  income. 

(3)  In  the  case  of  an  applicant  who 
owns  a  manufactured  home,  but  who 


rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (j)  includes 
the  monthly  payment  to  amortize  the 
purchase  price  of  the  home,  calculated 
in  accordance  with  HUD’s  requirements. 

(4)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(j)  means  the  charges  under  the 
occupancy  agreement  between  the 
memMrs  and  the  cooperative. 

(k)  Verification  of  an  applicant’s 
income,  and  rent.  The  HA  must  verify 
that  an  applicant  is  paying  more  than  50 
percent  of  family  income  for  rent,  as 
follows: 

(l)  The  HA  must  verify  a  family’s 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  for  the  purpose  of 
determining  family  income  under  24 
CFR  part  813; 

(2)  The  HA  must  verify  the  amount 
due  to  the  family’s  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement  by  requiring  the 
family  to  furnish  copies  of  its  most 
recent  rental  (or  cooperative)  receipts 
(which  may  include  1::anceled  checks  or 
money  order  receipts)  or  a  copy  of  the 
family’s  current  lease  or  occupancy 
agreement,  or  by  contacting  the  landlord 
(or  cooperative)  or  its  agent  directly. 

The  HA  must  verify  the  amount  paid  to 
amortize  the  purchase  price  of  a 
manufactured  home  by  requiring  the 
family  to  furnish  copies  of  its  most 
recent  payment  receipts  (which  may 
include  canceled  checks  or  money  order 
receipts)  or  a  copy  of  the  family’s 
current  purchase  agreement,  or  by 
contacting  the  lienholder  directly;  and 

(3)  To  verify  the  actual  amount  a 
family  paid  for  utilities  and  other 
housing  services,  the  HA  must  require 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  fiom  the 
utility  or  service  supplier. 

(1)  Notice  and  opportunity  for  a 
meeting  where  federal  preference  is 
denied.  If  the  HA  determines  that  an 
applicant  does  not  meet  the  criteria  for 
receiving  a  federal  preference  claimed 
by  the  family,  the  HA  must  promptly 
provide  the  applicant  with  written 
notice  of  the  determination.  The  notice 
must  contain  a  brief  statement  of  the 
reasons  for  the  determination,  and  state 
that  the  applicant  has  the  right  to  meet 
with  the  HA  designee  to  review  the 
determination.  The  meeting  must  be 
conducted  by  any  person  or  persons 
designated  by  the  HA,  who  may  be  an 
officer  or  employee  of  the  HA,  including 
the  person  who  made  or  reviewed  the 
determination  or  a  subordinate 
employee.  The  procedures  specified  in 
this  paragraph  (1)  must  be  carried  out  in 
accordance  with  HUD’s  requirements. 
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The  applicant  may  exercise  other  rights 
if  the  applicant  believes  that  the 
applicant  has  been  discriminated 
against  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  age.  or 
disability. 

§  982.207  Opening  and  dosing  watting  Hat; 
public  nodee. 

(a)  Public  notice.  (1)  The  HA  must 
give  public  notice  that  families  may 
apply  for  tenant-based  assistance  when 
the  HA  opens  a  waiting  list,  or  reopens 
a  closed  waiting  list,  and  at  other  times 
as  may  be  necessary.  The  public  notice 
must  state  where  and  when  a  family 
may  apply. 

(2)  The  HA  must  give  the  public 
notice  by  publication  in  a  local 
newspaper  of  general  circulation,  and 
also  by  minority  media  and  other 
suitable  means  described  in  the  EO 
plan.  The  notice  must  comply  with  the 
HUD-approved  EO  plan  and  with  HUD 
fair  housing  requirements. 

(b)  Criteria  defining  what  families 
may  apply.  The  HA  may  adopt  criteria 
defining  what  families  may  apply  for 
assistance  under  a  public  notice.  For 
example,  the  HA  may  decide  that 
applications  will  only  be  accepted  for 
certain  family  sizes,  from  families  that 
qualify  for  federal  preference,  or  from 
homeless  families.  The  public  notice 
must  state  any  limitations  defining  what 
families  may  apply  for  available  slots  in 
the  program. 

(c)  Closing  waiting  list.  (1)  If  the  HA 
determines  that  the  existing  waiting  list 
contains  an  adequate  pool  for  use  of 
available  program  funding,  the  HA  may 
stop  accepting  new  applications,  or  may 
accept  only  applications  meeting 
criteria  adopted  by  the  HA. 

(2)  Even  if  the  HA  is  not  accepting 
additional  applications,  the  HA  must 
place  an  eligible  applicant  on  the 
waiting  list  if  the  family  claims  a  federal 
preference.  However,  the  HA  is  not 
required  to  place  such  applicant  on  the 
waiting  list  if  the  HA  determines  that: 

(i)  The  number  of  applicants  already 
on  the  waiting  list  who  claim  a  federal 
preference  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for 
a  federal  preference,  and 

(ii)  It  is  unlikely  that,  on  the  basis  of 
the  HA  system  for  applying  federal  and 
local  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  such 
applicant  would  qualify  for  assistance 
l)efore  other  applicants  on  the  waiting 
list. 


Subpart  F — Family  Satf-Sufficiartcy 
[Reserved] 

Subpart  Ci—Laasing  a  UrtH 

S  982.301  Information  when  family  Is 
aetacted  for  program. 

(a)  HA  briefing  of  family.  When  the 
HA  selects  a  family  for  participation  in 
the  tenant-based  program,  the  HA  must 
conduct  an  oral  brie^g  that  explains 
the  program  to  the  family.  The  briefing 
must  include  information  on  the 
following  subjects: 

(1)  A  description  of  how  the  program 
works; 

(2)  Family  and  owner  responsibilities 
under  the  lease  and  HAP  contract; 

(3)  A  brief  description  of  the  H(^; 

(4)  What  the  family  should  consider 
in  deciding  whether  to  rent  a  dwelling 
unit.  The  family  should  crmsider  the 
condition  of  the  unit,  whether  the  rent 
is  reasonable,  the  cost  of  any  tenant- 
paid  utilities,  and  the  location  of  the 
unit,  including  nearness  to  public 
transportation,  centers  of  employment, 
schools  and  shopping.  If  requested  by 
the  family,  the  HA  will  also  give  the 
family  available  information  about 
prospective  landlords; 

(5)  Where  the  family  may  rent  a  unit, 
including  rental  of  a  dwelling  imit 
inside  or  outside  the  HA  jurisdiction. 
The  briefing  must  include  an 
explanation  of  how  portability  works; 
and 

(6)  That  when  the  family  wants  to  rent 
a  dwelling  unit,  the  HA  will  offer  the 
owner  information  in  the  HA 
possession,  about  the  rental  history  of 
family  members,  or  drug-trafficking  by 
family  members. 

(b)  Information  packet.  When  a  family 
is  selected  for  participation  in  the 
program,  the  HA  must  give  the  family  a 
packet  which  includes  information  on 
the  following  subjects: 

(1)  Term  of  the  certificate  or  voucher, 
and  HA  policy  governing  any  extensions 
(including  how  to  request  extensions,  if 
allowed  by  the  HA); 

(2)  How  the  HA  figures  the  housing 
assistance  payment  for  a  family.  For  the 
certificate  program,  this  information 
includes  fair  market  rents  and  the  HA 
utility  allowance  schedule.  For  the 
voucher  program,  this  information 
includes  the  payment  standard  and  the 
HA  utility  allowance  schedule; 

(3)  How  the  family  requests  approval 
of  a  lease; 

(4)  What  lease  provisions  are  required 
or  prohibited; 

(.5)  HA  occupancy  standards, 
including  when  the  HA  will  consider 
granting  exceptions  to  the  standards; 

(6)  How  to  select  a  unit  that  meets 
HQS; 


(7)  Lead-based  paint  poisoning 
hazards,  symptoms  and  prevention,  the 
availability  of  blood  leea  level  screening 
(including  screening  advisability  for 
children  under  seven  years  of  age),  aird 
HUD  requirements  for  inspecting, 
testing,  and.  in  certain  circuinstances, 
abating  lead-based  pain; 

(8)  Fair  housing  information  and 
housing  discrimination  forms; 

(9)  If  a  member  of  the  family  is 
disabled,  the  HA  must  also  provide 
information  about  current  available 
accessible  imits  known  to  the  HA,  and 
inform  the  family  that  the  HA  will  assist 
the  family  in  locating  an  available 
accessible  dwelling  unit; 

(10)  Family  obligations  under  the 
program;  and 

(11)  HA  informal  hearing  procedures. 
This  information  must  describe  when 
the  HA  is  required  to  give  the  family  the 
opportunity  for  an  informal  hearing,  and 
how  to  request  a  hearing. 

§982.302  Term  of  a  voucher  or  terlMcails. 

(a)  Submitting  request  for  unit 
approval.  When  a  family  is  selected  for 
participation,  the  HA  issues  a  certificate 
or  voucher  to  the  family.  The  initial 
term  is  stated  on  the  certificate  or 
voucher.  The  family  must  request 
approval  of  a  dwelling  unit  and  lease 
during  the  certificate  or  voucher  term. 

(b)  Initial  term.  The  initial  term  of  a 
voucher  or  certificate  is  at  least  60  days. 

(c)  Extensions  of  term.  (1)  The  HA 
must  establish  a  policy  on  whether 
extensions  of  the  initial  term  of  a 
voucher  or  certificate  will  be  granted  by 
the  HA.  The  HA  policy  on  extensions 
must  be  stated  in  the  HA  administrative 
plan. 

(2)(i)  If  the  HA  decides  to  allow 
extensions,  the  extension  policy  must 
describe  how  the  HA  decyies  whether  to 
grant  extensions,  and  the  length  of  any 
extensions.  The  HA  extensicm  policy 
may  or  may  not  allow  the  family  to 
submit  one  or  more  additicHial  requests 
for  lease  approval  after  the  initial  term 
of  the  certificate  or  voucher,  and  may  or 
may  not  provide  for  suspension  of  the 
initial  or  any  extended  term  of  the 
certificate  or  voucher. 

(ii)  Suspension  means  that  the 
running  of  the  clock  for  an  initial  or 
extended  term  is  stopped  during  the 
period  from  the  time  when  the  family 
submits  a  request  for  HA  approval  of  the 
unit,  to  the  time  when  the  HA  approves 
or  denies  the  request. 

(d)  Progress  report  by  family  to  the 
HA.  During  the  initial  or  any  extended 
term,  the  HA  may  require  the  family  to 
report  progress  in  leasing  a  unit.  Such 
reports  may  he  required  at  siudi 
intervals  or  times  as  determined  by  the 
HA. 
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§982.303  Where  family  can  live. 

(a)  A  family  may  select  a  dwelling 
unit  located  in  any  of  the  following: 

(1)  In  the  HA  jurisdiction; 

(2)  In  the  same  State  as  the  HA; 

(3)  If  the  HA  includes  any 
metropolitan  statistical  area,  in  the  same 
metropolitan  statistical  area  as  the  HA, 
or  in  a  contiguous  metropolitan 
statistical  area;  or 

(4)  Anywhere  in  the  United  States 
that  is  in  the  jurisdiction  of  a  HA  that 
administers  a  voucher  program  or 
certificate  program. 

(b)  For  procMures  when  the  family 
wants  to  rent  a  unit  outside  the  HA 
jurisdiction  with  continued  tenant- 
based  assistance,  see  portability 
requirements  in  subpart  H  of  part  982. 

(c)  If  the  dwelling  unit  is  approvable, 
a  family  may  select  the  dwelling  imit 
occupied  by  the  family  before  selection 
for  participation  in  the  program. 

(a)  Except  as  provided  in  part <982 
(e.g.,  prohibition  on  use  of  ineligible 
housing  or  housing  not  meeting  HQS), 
the  HA  may  not  directly  or  indirectly 
reduce  the  family’s  opportunity  to  select 
among  available  units. 

§982.304  Eligible  housing. 

(а)  Ineligible  housing.  The  following 
types  of  housing  may  not  be  assisted  by 
a  HA  in  the  tenant-b^d  programs: 

(1)  A  public  housing  or  Indian 
housing  imit; 

(2)  A  unit  receiving  project-based 
assistance  under  section  8  of  the  1937 
Act  (42  U.S.C.  1437f); 

(3)  Nursing  homes,  board  and  care 
homes,  or  facilities  providing  continual 
psychiatric,  medical,  or  nursing 
services; 

(4)  College  or  other  school 
dormitories; 

(5)  Units  on  the  grounds  of  penal, 
reformatory,  medical,  mental,  and 
similar  public  or  private  institutions; 

(б)  A  unit  occupied  by  its  owner  or  by 
a  person  with  any  interest  in  the 
dwelling  unit  (Modifications  for  certain 
special  housing  tjrpes:  Assistance  may 
be  provided  for  a  family  residing  in  a 
cooperative,  or  to  the  owner  of  a 
manufactured  home  leasing  a 
manufactured  home  space.  In  the  case  of 
shared  housing,  the  owner  may  reside  in 
the  unit,  but  assistance  may  not  be  paid 
on  behalf  of  the  resident  owner.  See  part 
M  of  this  rule  for  provisions  on  leasing 
of  a  cooperative  unit,  manufactured 
home  space  or  shared  housi^.); 

(7)  Any  unit  owned  by  HUD;  or 

(8)  Any  unit  receiving,  or  which 
received  in  the  past  5  years,  a  local  or 
State  mortgage  interest  subsidy, 
construction  or  rehabilitation  subsidy, 
or  project-based  rent  subsidy. 

(o)  HA-owned  housing.  (1)  A  unit  that 
is  owned  by  the  HA  which  administers 


the  assistance  under  the  consolidated 
A(X  (including  a  imit  owned  by  an 
entity  substantially  controlled  by  the 
HA)  may  only  be  assisted  under  the 
tenant-based  pix)^m  if: 

(1)  The  family  has  been  briefed  on  its 
right  to  select  a  dwelling  unit  anywhere 
in  the  leasing  area,  and  an  HA-owned 
unit  is  fieely  selected  by  the  family, 
without  HA  pressure  or  steering,  in 
accordance  with  §  982.303; 

(ii)  The  unit  is  not  ineligible  housing 
under  §  982.304(a); 

(iii)  The  initial  subsidized  rent  (for  a 
certificate  program  unit)  and  the  initial 
rent  to  owner  (for  a  certificate  program 
or  voucher  program  unit)  has  been 
approved  by  HUD  before  execution  of 
the  HAP  contract  and  commencement  of 
the  assisted  lease  term;  or 

(iv)  Any  adjustment  of  the  subsidized 
rent  (for  a  certificate  program  unit)  and 
any  (Ganges  in  the  rent  to  owner  (for  a 
certificate  program  or  voucher  program 
unit)  is  approved  in  advance  by  HUD. 

(2)  The  HA  as  owner  is  subject  to  the 
same  program  requirements  that  apply 
to  other  owners  in  the  program. 

(c)  Prohibition  against  other  housing 
subsidy.  A  family  may  not  receive  the 
benefit  of  tenant-based  assistance  while 
receiving  the  benefit  of  one  of  the 
following  forms  of  other  housing 
subsidy,  for  the  same  imit  or  for  a 
difierent  unit: 

(1)  Public  or  Indian  housing 
assistance; 

(2)  Other  Section  8  assistance 
(including  other  tenant-based 
assistance); 

(3)  Assistance  under  former  section  23 
of  the  United  States  Housing  Act  of 
1937  (before  amendment  by  the  Housing 
and  Community  Development  Act  of 
1974); 

(4)  Section  101  rent  supplements; 

(5)  Section  236  rental  assistance 
payments; 

(6)  Tenant-based  assistance  under  the 
HOME  Prowam; 

(7)  Rental  assistance  payments  under 
section  521  of  the  Housing  Act  of  1949 
(a  Farmers  Home  Administration 
program); 

(^  Any  local  or  State  mortgage 
interest  subsidy,  construction  or 
rehabilitation  subsidy,  or  project-based 
rent  subsidy;  or 

(9)  Any  other  duplicative  federal. 
State,  or  local  housing  subsidy,  as 
determined  by  HUD.  For  this  purpose, 
“housing  subsidy”  does  not  include  the 
housing  component  of  a  welfare 
payment  or  social  security  payment 
received  by  the  family. 

§ 982.305  HA  approval  for  aaaisted 
tenancy. 

(a)  Requesting  HA  approval.  (l)(i)  If  a 
family  finds  a  dwelling  unit  and  the 


owner  is  willing  to  lease  the  unit  under 
the  program,  the  family  must  request 
HA  approval  to  rent  the  unit  under  the 
program.  The  family  must  submit  a  copy 
of  the  proposed  lease  to  the  HA. 

(ii)  The  family  must  submit  the 
request  and  proposed  lease  during  the 
term  of  the  certificate  or  voucher. 

(b)  HA  approval.  (1)  The  HA  must 
inspect  a  dwelling  unit  before  giving 
approval  for  a  family  to  rent  the  unit 
with  assistance  under  the  program. 

(2)  The  HA  may  not  give  approval  to 
rent  a  dwelling  unit  under  the  program 
until  the  HA  has  determined  that  all  the 
following  meet  program  requirements: 

(i)  The  lease; 

(ii)  Eligibility  of  unit; 

(iii)  Unit  compliance  with  HQS  (This  j 
determination  must  be  based  on  HA  ^ 
inspection.); 

(iv)  The  rent  to  owner;  and 

(v)  The  subsidized  rent  (for  the 
certificate  program  only). 

(c)  Sequence  of  required  actions.  (1) 

All  of  the  following  must  be  completed 
before  the  beginning  of  the  lease  term: 

(1)  HA  inspection  of  the  unit; 

(ii)  HA  approval  to  rent  the  unit  (in 
accordance  with  all  program 
reouirements);  and 

liii)  Lease  execution  by  the  tenant  and 
the  owner. 

(2)  The  HA  may  not  execute  a  HAP 
contract  until  the  HA  has  inspected  the 
dwelling  unit,  and  has  given  approval  to 
rent  the  dwelling  unit. 

(3)  The  HA  must  use  best  efforts  to 
execute  the  HAP  contract  before  the 
beginning  of  the  lease  term.  The  HAP 
contract  must  be  executed  no  later  than 
60  days  after  the  beginning  of  the  lease 
term. 

(d)  Owner  responsibility  for  screening 
tenants.  (1)  Listing  a  family  on  the  HA 
waiting  list,  or  selecting  a  family  for 
participation  in  the  program,  is  not  a 
representation  by  the  HA  to  the  owner 
about  the  family’s  expected  behavior,  or 
the  family’s  suitability  for  tenancy.  At  or 
before  HA  approval  of  the  lease,  Ae  HA 
must  inform  ^e  owner  that  the  HA  has 
not  screened  the  family  for  suitability, 
and  that  such  screening  is  the  owner's 
own  responsibility. 

(2)  When  a  family  wants  to  rent  a 
dwelling  unit  fi*om  an  owner,  with 
tenant-based  assistance  under  the 
program,  the  HA  must  offer  to  provide 
the  owner  information  in  the  HA 
possession,  about  the  rental  history  of 
family  members,  or  about  drug- 
trafficking  by  family  members.  In 
briefing  of  a  selected  family,  the  HA 
must  inform  the  family  that  any  such 
information  will  be  provided  to  owners. 

(e)  HA  disapproval  of  owner.  (1)  The 
HA  must  not  approve  rental  of  a  unit: 

(i)  If  the  owner  is  debarred, 
suspended,  or  subject  to  a  limited  denial 
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of  participation  under  24  CFR  part  24; 
or 

(ii)  If  an  onforcement  action  under  the 
Fair  Housing  Act  has  been  initiated. 

(2)  In  its  administrative  discretion,  the 
HA  may  deny  approval  for  rental  of  a 
unit  if  ^e  HA  believes,  on  the  basis  of 
information  available  to  the  HA,  or  is 
informed  by  HUD,  that  the  owner 
(including  a  principal  neither 
interested  party)  has  committed  any  of 
the  following: 

(i)  The  owner  has  violated  obligations 
under  a  housing  assistance  payments 
contract  under  section  8  of  the  1937  Act 
(42  U.S.C.  14370; 

(ii)  The  owner  has  committed  fraud  or 
made  any  false  statement  in  connection 
with  any  federal  housing  program; 

(iii)  The  owner  has  engaged  in  drug¬ 
trafficking; 

(iv)  The  owner  has  a  history  or 
practice  of  non-compliance  with  the 
HQS  for  units  leased  under  the  tenant- 
based  programs,  or  with  applicable 
housing  standards  for  units  leased  with 
project-based  Section  8  assistance  or 
under  any  other  federal  housing 
program; 

(v)  The  owner  has  a  history  or 
practice  of  renting  units  that  fail  to  meet 
State  or  local  housing  codes;  or 

(vi)  The  owner  has  not  paid  State  or 
local  real  property  taxes. 

(3)  Nothing  in  this  rule  is  intended  to 
give  any  owner  any  right  to  participate 
in  the  program. 

(f)  Notice  to  family  and  owner.  After 
receiving  the  family’s  request  for 
approval  of  an  assisted  tenancy,  the  HA 
must  promptly  notify  the  family  and 
owner  whether  the  assisted  tenancy  is 
approved. 

(g)  Procedure  after  HA  approval.  If  the 
HA  has  approved  the  assisted  tenancy: 

(1)  The  tenant  and  owner  execute  the 
lease;  and 

(2)  The  owner  and  the  HA  execute  the 
HAP  contract. 

§982.306  Lease. 

(a)  Tenant.  The  "tenant”  is  the  adult 
person  or  persons  (other  than  a  live-in- 
aide)  who  executes  the  lease  as  lessee  of 
the  dwelling  unit. 

(b)  HA  approval  of  lease.  The  assisted 
lease  between  the  tenant  and  owner 
(including  any  new  lease  or  lease 
revision)  must  be  approved  by  tbe  HA. 
Before  approving  the  lease,  the  HA  must 
determine  that  the  lease  meets  the 
requirements  of  this  section.  The  lease 
must  be  approved  before  the  beginning 
of  the  lease  term. 

(c)  Contents  of  lease — (1)  Required 
language.  The  lease  must  include  word 
for  word  all  provisions  required  by  HUD 
and  may  not  contain  any  provisions 
prohibited  by  HUD. 


(2)  Prohibited  lease  terms.  The  lease 
may  not  contain  any  of  the  following 
provisions: 

(i)  Agreement  to  be  sued.  Agreement 
by  the  tenant  to  be  sued,  to  admit  guilt, 
or  to  a  judgment  in  favor  of  the  owner 
in  a  lawsuit  brought  in  connection  with 
the  lease; 

(ii)  Treatment  of  personal  property. 
Agreement  by  the  tenant  that  the  owner 
may  take,  hold,  or  sell  personal  property 
of  household  members  without  notice  to 
the  tenant,  and  a  court  decision  on  the 
rights  of  the  parties.  This  prohibition, 
however,  does  not  apply  to  an 
agreement  by  the  tenant  concerning 
disposition  of  personal  property  left  in 
the  dwelling  unit  after  the  tenant  has 
moved  out.  The  owner  may  dispose  of 
this  personal  property  in  accordance 
with  State  law; 

(iii)  Excusing  owner  from 
responsibility.  Agreement  by  the  tenant 
not  to  hold  the  owner  or  the  owner’s 
agent  legally  responsible  for  any  action 
or  failure  to  act,  whether  intentional  or 
negligent; 

(iv)  IVajVer  of  notice.  Agreement  by 
the  tenant  that  the  owner  may  bring  a 
lawsuit  against  the  tenant  without 
notice  to  the  tenant; 

(v)  Waiver  of  legal  proceedings. 
Agreement  by  the  tenant  that  the  owner 
may  evict  the  tenant  or  household 
members  either  without  instituting  a 
civil  court  proceeding  in  which  the 
tenant  has  the  opportunity  to  present  a 
defense,  or  before  a  court  decision  on 
the  rights  of  the  parties; 

(vi)  Waiver  of  a  Jury  trial.  Agreement 
by  the  tenant  to  waive  any  right  to  a  trial 
by  juiy; 

(vii)  IViaiVer  of  right  to  appeal  court 
decision.  Agreement  by  the  tenant  to 
waive  a  right  to  appeal,  or  to  otherwise 
challenge  in  court,  a  court  decision  in 
connection  with  the  lease;  or 

(viii)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  the 
owner’s  attorney’s  fees  or  other  legal 
costs  even  if  the  tenant  wins  in  a  court 
proceeding  by  the  owner  against  the 
tenant.  However,  the  tenant  may  be 
obligated  to  pay  costs  if  the  tenant  loses. 

(d)  Model  lease.  A  HA  may  develop, 
for  the  convenience  of  families  and 
owners,  a  model  program  lease  that 
complies  with  the  requirements  of  this 
section  and  with  State  and  local  law. 
The  model  lease  must  include  the 
provisions  required  by  HUD.  However, 
the  HA  may  not  require  use  of  a  HA- 
developed  model  lease. 

(e)  Term  of  assisted  tenancy. — (1) 
Term  of  HAP  contract,  (i)  The  term  of 
the  HAP  contract  begins  on  the  first  day 
of  the  term  of  the  lease  and  ends  on  the 
last  day  of  the  term  of  the  lease. 


(ii)  The  HAP  contract  terminates  if  the 
lease  terminates. 

(2)  Term  of  lease,  (i)  'The  term  of  the 
lease  begins  on  a  date  stated  in  the 
lease.  The  initial  term  of  the  lease  must 
be  for  at  least  one  year. 

(ii)  Tbe  lease  must  provide  for 
automatic  renewal  after  the  initial  term 
of  the  lease.  The  lease  may  provide 
either: 

(A)  For  automatic  renewal  for 
successive  definite  terms  (e.g.,  month- 
to-month  or  year-to-year),  or 

(B)  For  automatic  indefinite  extension 
of  the  lease  term. 

(iii)  The  lease  continues  until  any  of 
the  following  occurs: 

(A)  The  owner  terminates  the  lease; 

(B)  The  owner  and  the  family  agree  to 
terminate  the  lease; 

(C)  The  HA  terminates  the  HAP 
contract; 

(D)  The  HA  terminates  assistance  for 
the  family; 

(E)  The  fomily  terminates  the  lease;  or 

(F)  The  family  moves  out. 

(iv)  The  family  may  terminate  the 
lease  at  any  time  after  the  initial  term. 
The  lease  may  not  require  the  family  to 
give  more  than  60  days  notice  of  such 
termination  to  the  owner. 

(v)  'The  HA  may  approve  the  lease, 
and  execute  the  HAP  contract,  even  if 
there  is  less  than  one  year  remaining 
from  the  beginning  of  the  initial  lease 
term  to  the  end  of  the  last  expiring 
funding  increment  under  the 
consolidated  ACC. 

(f)  New  lease  or  revision.  (1)  Any  new 
lease  or  revision  between  the  owner  and 
family  must  be  approved  in  advance  by 
the  HA.  The  new  lease  or  revision  must 
be  approved  by  the  HA  in  accordance 
with  §  982.303,  and  must  comply  with 
the  requirements  of  this  section.  ’The  HA 
and  owner  must  enter  a  new  HAP 
contract  for  the  tenancy  under  the  new 
or  revised  lease. 

(2)  The  owner  may  ofier  the  family  a 
new  lease,  for  a  term  beginning  at  any 
time  after  the  initial  term.  The  owner 
must  give  the  tenant  written  notice  of 
the  ofier  at  least  60  days  before  the 
proposed  beginning  date  of  the  new 
lease  term.  The  offer  must  specify  a 
reasonable  time  limit  for  acceptance  by 
the  family. 

§982.307  Owner  termination  of  tenancy. 

(a)  Grounds.  The  owner  may  not 
terminate  the  tenancy  except  on  the 
following  grounds: 

(1)  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease; 

(2)  Violation  of  federal.  State,  or  local 
law  that  imposes  obligations  on  the 
tenant  in  connection  with  the 
occupancy  or  use  of  the  premises;  or 

(3)  Other  good  cause. 
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(b)  Criminal  activity.  Any  of  the 
following  types  of  criminu  activity  by 
the  tenant,  any  member  of  the 
household,  a  guest  or  another  person 
under  the  tenant's  control  riiall  be  cause 
for  termination  of  tenmicy: 

(1)  Any  criminal  activity  that 
threatens  the  health,  safety  or  right  to 
peaceful  en}oyment  of  the  premises  by 
other  residents: 

(2)  Any  criminal  activity  that 
threatens  the  health,  safety  or  right  to 
peaceful  enjoyment  of  their  residences 
by  pers(ms  residing  in  the  immediate 
vicinity  of  the  premises;  or 

(3)  Any  drug-related  criminal  activity 
on  or  near  the  premises. 

(c)  Other  good  cause,  fll  "Other  good 
cause"  for  termination  of  tenancy  by  the 
owner  may  induds,  but  is  not  limited 
to,  any  of  the  following  examples: 

(1)  Failure  by  the  fai^y  to  accept  the 
offer  of  a  new  lease; 

(ii)  A  femily  history  of  disturbance  of 
neighbors  or  destruction  d  property,  or 
of  living  or  housekeeping  habits 
resuking  in  damage  to  the  unk  or 
premises; 

(iii)  Tire  owner’s  desire  to  use  the  unit 
for  personal  or  family  use;  or 

(iv)  A  business  or  economic  reason  for 
ternoindion  of  the  tenancy  (such  as  sale 
of  the  property,  renovation  of  the  unit, 
desire  to  rent  the  unit  at  a  higher  rental). 

(2)  If  the  owner  terminates  the 
tenancy  for  other  good  cause  which  is 
a  business  or  economic  reason,  the 
owner  must  give  90  day  notice  of  HAP 
contract  termination  (to  HUD.  the  HA 
and  the  femily)  in  accordance  with 

§  982.457. 

(3)  During  the  first  year  of  the  lease 
term,  the  owner  may  not  terminate  the 
tenancy  for  "other  good  cause”,  unless 
the  terimnaticn  is  based  on  femily 
maifeaswice  or  ncmfeasance.  For 
example,  during  this  period,  the  owner 
may  not  terminate  the  tenancy  for 
“other  good  cause”  based  on  any  of  the 
following  grounds:  failure  by  the  family 
to  acce{k  the  offer  of  a  new  lease;  the 
owner’s  desire  to  use  the  unit  fcH- 
personal  or  family  use  or  for  a  purpose 
other  than  as  a  residmrtial  rental  unit;  or 
a  businere  or  economic  reason  for 
termination  of  the  tenancy  (such  as  sale 
of  the  property,  renovation  of  the  unit, 
desire  to  rent  the  unit  at  a  higher  rental). 

(d)  Definitions.  Drug-related  crimincd 
activity.  The  illegal  manufacture,  sale, 
distribution,  use,  or  possession  with 
intent  to  manufacture,  sell,  distribute  or 
use,  of  a  controlled  substance  (as 
defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C  802). 

Guest.  A  person  in  the  dwelling  unit 
with  the  consent  of  a  household 
member. 


Premises.  The  building  or  prefect  in 
which  the  dwelling  unit  is  located, 
including  common  areas  and  grounds. 

Tenant.  The  aduh  person  or  persons 
(other  than  a  Ihre-in  aide)  who  executes 
the  lease  as  lessee  of  the  dwelling  unit. 

(e)  Notice  of  Grounds.  The  owner 
must  give  the  tenant  and  HA  written 
notice  which  specifies  the  grotmds  for 
termination  of  tenancy.  The  notice  mav 
be  combined  with  and  run  concurrently 
vrith  any  notices  required  under  State  or 
local  law. 

(0  Eviction  by  court  action.  The 
owner  may  only  evict  the  tenant  from 
the  unit  by  instituting  a  court  action. _ 

(g)  Regulations  not  applicable.  24  CFR 
part  247  (concerning  evictions  horn 
certain  stfosidized  and  HUD-owned 
projects)  does  not  apply  to  a  tenancy 
assisted  under  this  part. 

§982.308  Security  deposit 

(a)  bkocimum  amount.  The  owner 
may  collect  a  security  deposit  horn  the 
family.  The  HA  shall  adopt  a  policy 
determining  the  maximum  amount  of 
the  security  deposit  that  may  be 
collected  by  an  owner.  However,  the 
security  deposit  may  not  exceed  one 
month’s  rent  to  owner. 

(b)  Use  of  security  deposit.  (1)  When 
the  tenant  moves  out  of  the  dwelling 
unit,  the  owner,  subject  to  State  or  local 
law,  may  use  the  security  deposit, 
including  any  interest  on  the  deposit,  in 
accordance  with  the  lease,  as 
reimbursement  for  any  unpaid  rent 
payable  by  the  tenant,  damages  to  the 
unit  or  for  other  amounts  the  tenant 
owes  under  the  lease. 

(2)  The  owner  must  give  the  tenant  a 
written  list  of  all  items  charged  against 
the  security  deposit,  and  the  amount  of 
each  item.  After  deducting  the  amount, 
if  any,  used  to  reimburse  the  owner,  the 
owner  must  refimd  promptly  the  full 
amount  of  the  unused  balance  to  the 
tenant. 

§982.309  Amount  owner  reoeivM  H  family 
moves. 

(a)  If  the  family  moves  from  the  unit 
during  the  lease  term,  the  owner  may 
retain  the  assistance  payment  for  the 
month  the  family  moves. 

(b) (1)  If  the  family  moves  from  the 
unit  during  the  lease  term,  the  owner 
may  claim  reimbursement  from  the  HA 
for  unpaid  rent  payable  by  the  family 
before  the  family  move-out  and  for 
damages  to  the  unit.  This  HA 
reimbursement  to  the  owner  may  not 
exceed  one  month’s  rent  to  owner 
minus  the  maximum  security  deposit 
the  owner  could  have  collected.  (If  the 
HA  allows  a  security  deposit  of  one 
month’s  rent  to  owner,  the  owner  does 
not  receive  any  HA  reimbursement.) 


(2)  Before  paying  the  owner’s  claim 
for  reimbursement,  the  HA  must  mve 
the  tenant  notice  of  die  owner's  claim 
and  opportunity  to  be  heard  as  to 
whether  the  amounts  claimed  by  the 
owner  are  properly  pa]rable  by  the 
family  under  the  lease. 

Subpart  H— Wteara  Family  can  Uva  and 
Move 

§982.351  Overview. 

This  sul^Hut  describes  where  a  femily 
can  live  and  move  with  tenant-based 
assistance.  The  sobpart  covers: 

(a)  Assistance  for  a  family  that  rents 

a  dwelling  unit  in  the  jurisdiction  of  the 
HA  which  originaily  selected  the  femily 
for  tenant-bas^  asdstance. 

(b)  "PortalHlity”  assistance  fm*  a 
family  that  rents  a  unit  outside  the 
jurisdiction  of  the  initial  HA. 

§982.352  Terms. 

Absorption.  Point  at  which  a  receiving 
HA  stops  billing  the  initial  HA  fm 
assistance  on  behalf  of  a  portability 
family. 

Contiguous  MSA.  An  MSA  that  shares 
a  common  boundary  with  the  MSA  in 
which  the  initial  HA  is  located. 

Extended  operation  area.  An  area  that 
is  outside  the  HA  jurisdiction  (as 
determined  by  State  or  local  law),  but  is 
inside  the  same  State,  the  same  MSA,  or 
an  MSA  that  is  next  to  the  same  MSA. 

Initial  HA.  Term  applies  to  both: 

(1)  The  HA  that  originally  selected  a 
family  that  subsequently  decides  to 
move  out  of  the  jurisdiction  of  the 
selecting  HA. 

(2)  An  HA  that  absorbed  a  family 
which  subsequently  demdes  to  move 
out  of  the  jurisdiction  of  the  absorbing 
HA. 

Leasing  area.  The  area  where  the 
family  leases  a  dwelling  unit  with 
tenant-based  assistance  (inside  or 
outside  the  HA  jurisdiction).  The 
leasing  area  is  described  in  §982.353. 

Metropolitan  statistical  area  (MSA). 
An  area  designated  by  the  Office  of 
Management  and  Budget  as  a 
metropolitan  statistical  area. 

MSA.  Metropolitan  statistical  area. 

Portability.  Renting  a  dwelling  unit 
with  Section  8  tenant-based  assistance 
outside  the  jurisdiction  of  the  initial 
HA. 

Receiving  HA.  A  HA  which  is 
required  to  receive  a  femily  selected  for 
the  tenant-based  program  of  another  HA 
into  the  receiving  HA  tenant-based 
program.  After  absorption  of  the  femily, 
the  receiving  HA  may  not  bill  the  initial 
HA  for  future  assistance  payments  or 
administrative  fees  on  behalf  of  the 
family. 
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§  982.353  Leasing  area:  Where  family  can 
rant  a  unit  with  tanant^basad  aasiatanca. 

(a)  The  family  may  receive  tenant- 
based  assistance  to  lease  a  unit  located 
anywhere: 

(1)  In  the  jurisdiction  of  the  initial 
HA; 

(2)  In  the  same  State  as  the  initial  HA; 

(3)  In  the  same  metropolitan  statistical 
area  (MSA)  as  the  initial  HA.  but  in  a 
different  State; 

(4)  In  an  MSA  that  is  next  to  the  same 
MSA  on  the  HA,  but  in  a  different  State; 
or 

(5)  In  the  United  States,  in  the 
jurisdiction  of  a  HA  administering  a 
tenant-based  program. 

(b) (1)  If  a  family  was  not  living  in  the 
HA  jurisdiction  when  the  family 
applied  to  the  HA,  during  the  12  month 
period  from  the  time  when  the  family 
initially  receives  assistance  under  the 
HA  program,  the  family  may  only  lease 
a  unit  in  the  HA  jurisdiction.  After  the 
12  month  period,  the  family  may  lease 
a  unit  inside  or  outside  the  HA 
jurisdiction,  anywhere  in  the  leasing 
area  described  in  paragraph  (a). 

(2)  If  the  family  was  living  in  the  HA 
jurisdiction  when  the  family  applied  to 
the  HA,  starting  with  the  initial  issuance 
of  a  certificate  or  voucher  to  the  family 
on  selection  for  participation  in  the 
program,  the  family  may  lease  a  unit 
inside  or  outside  the  HA  jurisdiction, 
anywhere  in  the  leasing  area  described 
in  paragraph  (a). 

§  982.354  Right  to  move  from  assisted 
unit 

(a)  When  family  may  move.  A  family 
may  move  from  an  assisted  unit  with 
continued  tenant-based  assistance  if: 

(1)  The  assisted  lease  has  terminated. 
This  includes  a  termination  because: 

(1)  The  HA  has  terminated  the  HAP 
contract  for  the  owner’s  breach;  or 

(ii)  The  lease  has  terminated  by 
mutual  agreement  of  the  owner  and  the 
tenant. 

(2)  The  owner  has  given  notice  of 
lease  termination  (for  grounds 
authorized  under  the  lease),  or  has 
commenced  an  action  to  evict  the 
tenant,  or  has  obtained  a  court  judgment 
allowing  the  owner  to  evict  the  tenant. 

(3)  The  tenant  has  given  notice  of 
lease  termination  (where  the  tenant  has 
a  right  to  terminate  the  lease  on  notice 
to  the  owner,  for  owner  breach  or 
otherwise). 

(b)  Notice  that  family  wants  to  move. 
(1)  If  the  family  wants  to  move  to 
another  dwelling  imit,  the  family  must 
notify  the  HA  before  moving  from  the 
assisted  unit. 

(2)  If  the  family  wants  to  move  to  a 
dwelling  unit  that  is  located  outside  the 
initial  HA  jurisdiction,  the  notice  to  the 


initial  HA  must  specify  the  area  where 
the  family  wants  to  move. 

(3)  If  the  leasing  area  is  outside  the 
HA  jurisdiction,  see  portability 
procedures  in  §§  982.355  and  982.356. 

(c)  When  family  may  move.  (1)  A 
family  may  move  one  or  more  times 
either  inside  the  HA  jurisdiction,  or 
under  the  portability  procedures. 

(2)  The  rlA  may  establish  policies 
which  regulate  the  number  of  moves  by 
an  assisted  family  (with  continued 
tenant-based  assistance)  during  the 
initial  one-year  term,  or  which  prohibit 
such  moves.  Such  HA  policies  on  moves 
during  the  initial  lease  term  may  apply 
to  moves  within  the  HA  jurisdiction,  or 
to  moves  outside  the  HA  jurisdiction 
under  portability  procedures. 

(d)  When  HA  may  deny  permission  to 
move.  (1)  The  HA  may  deny  permission 
to  move  if  the  HA  does  not  have 
sufficient  funding  for  continued 
assistance. 

(2)  At  any  time,  the  HA  may  deny 
permission  to  move  in  accordance  with 
§  982.552  (grounds  for  denial  or 
termination  of  assistance)  and  §  982.553 
(informal  hearings). 

Portability 

§  982.355  Portability:  Ranting  in  an  area 
where  there  is  no  tenant-baaed  program. 

(a)  The  initial  HA  must  continue 
assistance  for  a  family  in  a  HA  tenant- 
based  program  if  the  following  two 
conditions  apply: 

(1)  The  family  wants  to  rent  a  unit 
located  in  the  area  (“extended  operation 
area”)  which  is: 

(1)  Outside  the  HA  jurisdiction  (as 
determined  by  State  or  local  law),  but 

(ii)  Inside  the  same  State,  the  same 
MSA,  or  a  MSA  that  is  next  to  the  same 
MSA;  and 

(2)  No  other  HA  with  a  tenant-based 
program  has  jurisdiction  in  the 
extended  operation  area. 

(b)  The  family  remains  in  the  program 
for  the  initial  HA.  The  initial  HA  has  the 
same  responsibilities  for  administration 
of  assistance  in  the  extended  operation 
area  as  for  other  families  assisted  by  the 
HA,  within  the  HA  jurisdiction.  For  the 
purpose  of  permitting  HA 
administration  of  program  assistance  for 
the  family  in  the  area  outside  of  the  HA 
jurisdiction  as  defined  by  State  and  law 
(and  thereby  to  satisfy  the  family’s  right 
to  portability  under  federal  law),  the 
federal  law  and  this  regulation  preempt 
limits  on  the  HA  jurisdiction  under 
State  or  local  law. 

(c)  The  initial  HA  may  choose  to  use 
another  HA,  a  private  management 
entity  or  other  contractor  or  agent  to 
help  the  initial  HA  administration  of 
assistance  in  the  extended  operation 
area. 


(d)  To  provide  assistance  for  the 
family,  the  initial  HA  uses  funding 
under  its  consolidated  ACC.  1 

f  982.356  Portability:  ProceduTM  when  i 

family  wanta  to  rent  a  unit  outaida  HA 
Jurisdiction,  artd  there  is  a  tsnant-based 
program  in  the  area  where  the  family  wants 
to  rent 

(a)  Applicability.  The  proced\u«s  in 
this  section  apply  if  the  following  two  j 
conditions  apply: 

(1)  The  family  wants  to  rent  a  unit  | 

located  in  an  area  that  is:  ] 

(A)  Outside  the  HA  jurisdiction  (as  \ 
determined  by  State  or  local  law,  but 

(B)  Inside  the  leasing  area  (as 
determined  under  §  982.353(a));  and 

(2)  A  HA  with  a  tenant-based  program 
has  jurisdiction  in  the  area. 

(b)  Receiving  HA:  duty  to  assist 
portability  family.  (1)  A  HA  with 
jurisdiction  in  the  area  where  the  family 
wants  to  rent  must  receive  the  family  in 
its  tenant-based  program.  If  there  is 
more  than  one  such  HA,  the  initial  HA 
may  choose  the  receiving  HA. 

(2)  Whether  the  family  was  assisted 
under  the  initial  HA  certificate  program 
or  voucher  program,  the  receiving  HA 
may  provide  assistance  for  the  family 
under  either  the  certificate  program  or 
the  voucher  program. 

(c)  Procedures.  (1)  'The  initial  HA 
must  advise  the  family  how  to  contact 
and  request  assistance  from  the 
receiving  HA.  The  initial  HA  must 
promptly  notify  the  receiving  HA  to 
expect  the  family. 

(2) (i)  The  family  must  promptly 
contact  the  receiving  HA,  and  comply 
with  receiving  HA  procedures  for 
incoming  portability  families. 

(ii)  If  the  initial  HA  issued  a 
certificate  or  voucher,  but  has  not  yet 
executed  a  HAP  contract  for  the  family, 
the  family  must  contact  the  receiving 
HA,  and  must  submit  a  request  for 
assistance  to  the  receiving  HA  during 
the  term  of  the  certificate  or  voucher 
issued  by  the  initial  HA  (including  any 
extension  granted  by  the  initial  HA). 

(iii)  The  receiving  HA  must  issue  a 
certificate  or  voucher  to  the  family.  The 
family  must  submit  a  request  for  lease 
approval  to  the  receiving  HA  during  the 
term  of  the  receiving  HA  certificate,  or 
voucher.  The  term  of  the  receiving  HA 
certificate  or  voucher  must  not  expire 
before  the  expiration  date  of  the  initial 
HA  certificate  or  voucher. 

(3)  The  initial  HA  must  give  the 
receiving  HA  the  most  recent 
certification  or  recertification  of  family 
income.  This  information  is  used  by  the 
receiving  HA  in  determining  the  amount 
of  the  housing  assistance  payment  for 
the  family.  However,  since  the  family 
has  already  been  determined  eligible  by 
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the  initi^  HA,  the  receiving  HA  does 
not  need  to  radetennine  digibiUty  of  the 
family  for  participation  in  Um  program. 

(4)  The  receiving  HA  must  aetermine 
the  fam^  unit  size  for  the  portability 
family.  The  family  imit  size  is 
determined  in  accordance  with  the 
occupancy  standards  of  the  receiving 
HA. 

(5)  To  provide  tenant-based  assistance 
for  portability  families,  the  receiving  HA 
must  perform  all  HA  program  functions 
such  as  reexaminations  of  family 
income  and  composition.  At  any  time, 
either  the  initial  HA  or  the  receiving  HA 
may  make  a  determination  to  deny  or 
terminate  assistance  to  the  family  in 
accordance  with  §982.552. 

(6)  The  amount  of  the  housing 
assistance  payment  for  a  portability 
fomily  in  the  receiving  HA  program  is 
determined  in  the  same  mannm-  as  for 
other  families  in  the  receiving  HA 
pro^m. 

(d)  Funding.  (iKi)  If  funding  is 
available  under  the  consolidated  ACC 
for  the  receiving  HA  certificate  or 
voucher  program  when  the  portability 
family  is  received,  the  receiving  HA 
must  absorb  the  family  into  the 
receiving  HA  certificate  or  voucher 
program.  After  absorption,  the  family  is 
assisted  with  funds  available  under  the 
receiving  HA  consolidated  ACC  for  the 
program. 

(ii)  In  determining  if  funding  is 
available,  use  of  funding  for  assistance 
to  portability  fomilies  t^es  precedence 
over  selection  of  new  families  from  the 
receiving  HA  waiting  list.  (However, 
availability  of  funding  for  assistance  to 
portability  fomilies  is  subject  to  HUD 
conditions  controlling  use  of  funding 
under  the  consolidate  ACC.) 

(iii)  If  funding  is  not  available  under 
the  receiving  HA  cxmsolidated  ACC,  the 
receiving  HA  must  nevertheless  receive 
the  family  into  its  certificate  or  voucher 
program,  and  provide  assistance  for  the 
family  under  the  program.  The  receiving 
HA  must  bill  the  initial  HA  for  housing 
assistance  pa^mients  and  administrative 
fees.  The  receiving  HA  may  only  bill  for 
assistance  on  behalf  of  the  portability 
family  until  fonding  is  available  und^ 
the  receiving  HA  consolidated  ACC  (for 
the  tenant-based  program  into  which  the 
family  was  received).  As  soon  as  the 
funding  is  available,  the  receiving  HA 
must  absorb  the  family  into  the 
receiving  HA  certificate  program  or 
voucher  program. 

(iv)  When  an  incoming  family 
requests  assistance  from  the  receiving 
HA.  the  receiving  HA  must  immediately 
inform  the  initial  HA  if  fonding  for 
assistance  to  the  family  is  available 
under  the  receiving  HA  consolidated 
ACC  for  a  tenant-based  program,  and,  if 


not.  that  the  receiving  HA  will  bill  the 
initial  HA  for  assistance  on  behalf  of  the 
portability  family.  As  soon  as  fimding 
becomes  available,  the  receiving  HA 
must  cease  billing,  and  inform  foe 
initial  HA  that  foe  femily  has  been 
absorbed  into  the  receiving  HA  tenant- 
based  promm. 

(2) (ij  Sunject  to  availability  of 
appropriated  funds,  HUD  will  offer 
funding  to  an  HA  for  foe  net  annual 
increase  (fOT  each  housing  unit  size)  in 
foe  number  of  families  in  foe  HA  tenant- 
based  programs  by  operation  of 
portafolity  procedures. 

(ii)  Net  annual  increase  means  the 
amount  by  whkh: 

(A)  The  number  of  fomilies  received 
by  foe  HA  into  its  tenant-based 
programs  during  foe  HA  fiscal  year 
under  portability  procedures  exceeds. 

(B)  The  number  of  fomihes  in  the  HA 
tenant-based  programs  who  are  received 
into  tenant-based  programs  of  other  HAs 
during  the  HA  fiscal  year  under 
portafolity  procedures. 

(3)  An  HA  must  menage  the  HA 
tenant-based  programs  in  a  manner  that 
ensures  that  the  HA  has  the  financial 
ability  to  provide  assistance  for  fomilies 
that  move  out  of  foe  HA  program  under 
foe  portability  procedures,  and  have  not 
yet  been  absorl^  by  receiving  HAs,  as 
well  as  for  fomilies  which  remain  in  foe 
HA  program. 

(4)  Regardless  of  whether  foe 
receiving  HA  has  absorbed  a  portability 
family,  the  receiving  HA  may  receive  a 
portability  fee  for  cost-justified 
expenses,  and  a  hard-to-house  fee  (for 
large  fomilies  actually  placed). 

(e)  Billing.  (1)  To  cover  assistance  on 
behalf  of  the  portability  family  for  the 
period  prior  to  absorption,  foe  receiving 
HA  bills  the  initial  HA  for  housing 
assistance  payments  and  administrative 
fees.  This  subsection  describes  foe 
billing  procedure. 

(2)  The  initial  HA  must  reimburse  the 
receiving  HA  for  foe  full  amount  of  foe 
housing  assistance  payments  made  by 
the  receiving  HA  for  the  portability 
family. 

(3)  The  initial  HA  must  reimburse  foe 
receiving  HA  80  percent  of  the  initial 
HA  on-going  administrative  fee  for  each 
unit  month  that  the  family  receives 
assistance  under  the  tenant-based 
programs  from  foe  receiving  HA. 

(4)  When  a  portability  family  leaves 
the  tenant-based  programs,  or  when  the 
receiving  HA  has  ab^rbed  foe 
portability  family  into  its  own  tenant- 
based  program,  the  initial  HA  may  use 
the  funding  previously  needed  for  the 
portability  family  to  assist  other 
families. 

(5)  When  a  pcnlability  family  moves 
from  the  jurisdiction  (and  any  extended 


operation  area)  of  a  receiving  HA  that 
has  not  ^soibed  foe  family,  foe  HA  in 
foe  new  jurisdiction  to  which  foe  family 
moves  becomes  foe  receiving  HA.  and 
foe  first  receiving  HA  is  no  longer 
required  to  provide  assistance  fo*'  the 
family. 

Subpart  I — OweWng  Unit:  Housing 
Quality  Standards,  Occupartoy 
Standards,  Inspection  and 
Mainteitance 

§  982.401  Housing  quality  standards 
(HQS). 

(a)  Performance  and  acceptability 
requirements.  (1)  This  section  states  foe 
housing  quality  standards  (HQS)  for 
housing  assist^  in  foe  programs. 
Program  housing  must  comply  with  foe 
HQS.  both  at  initial  occupancy  of  foe 
dwelling  unit,  and  during  the  term  of 
the  assisted  lease. 

(ZMi)  The  HQS  consist  of: 

(A)  Performance  requirements,  and 
(B)  acceptability  criteria  or  HUD 
approved  variations  in  the  acceptability 
criteria. 

(ii)  This  section  states  performance 
and  acceptability  standards  for  these 
key  aspects  of  housing  quality: 

(A)  Sanitary  facilities; 

(B)  Food  preparation  and  refuse 
disposal; 

(C)  Space  and  security; 

(D)  Thermal  environment; 

(E)  Illumination  and  electricity; .. 

(F)  Structure  and  materials; 

(G)  Interior  air  quality; 

(H)  Water  supply; 

(I)  Lead-based  paint; 

(J)  Access; 

(K)  Site  and  neighborhood; 

(L)  Sanitary  condition;  and 

(M)  Smoke  detectors. 

(3)  All  program  bousing  must  meet 
foe  HQS  performance  requirements  both 
at  commencement  of  assisted 
occupancy,  and  during  foe  assisted 
tenancy. 

(4) (i)  In  addition  to  meeting  HQS 
performance  requirements,  foe  housing 
must  meet  the  acceptability  criteria 
stated  in  this  section,  unless  variations 
are  approved  by  HUD. 

(ii)  HUD  may  grant  approval  for  foe 
HA  to  use  acceptability  criteria 
variations  that  are  based  on  local  codes 
or  national  standards  that  satisfy  the 
purposes  of  foe  HQS. 

(iii)  HUD  may  approve  acceptability 
criteria  variations  because  of  local 
climatic  or  geographic  conditions. 

(b)  Sanitary  facilities— (1) 
Performance  requirements.  Tbe 
dwelling  unit  must  include  sanitary 
facilities  located  in  foe  unit.  The 
sanitary  facilities  must  be  in  proper 
0(>erating  condition,  and  adequate  for 
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perscHial  cleanliness  and  the  disposal  of 
hunian  waste.  The  sanitary  facilities 
must  be  usable  in  privacy. 

(2)  Acceptability  criteria.[i)  The 
bathroom  must  be  located  in  a  separate 
private  room  and  have  a  flush  toilet  in 
proper  operating  condition. 

(ii)  The  dwelling  unit  must  have  a 
fixed  basin  in  proper  operating 
condition,  with  a  sink  trap  and  hot  and 
cold  running  water. 

(iii)  The  dwelling  unit  must  have  a 
shower  or  a  tub  in  property  operating 
condition  with  hot  and  cold  running 
water. 

(iv)  The  facilities  must  utilize  an . 
approvable  public  or  private  disposal 
system  (including  a  locally  approvable 
septic  system). 

(c)  Food  preparation  and  refuse 
disposal — (1)  Performance  requirement. 
The  dwelling  unit  must  have  suitable 
space  and  equipment  to  store,  prepare, 
and  serve  fo^s  in  a  sanitary  manner. 
There  must  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities 
for  temporary  storage  where  necessary. 

(2)  Acceptability  criteria,  (i)  The 
dwelling  unit  must  have  a  cooking  stove 
or  range,  and  a  refrigerator  of 
appropriate  size  for  the  family.  All  of 
the  equipment  must  be  in  proper 
operating  condition.  The  equipment 
may  be  supplied  by  either  the  owner  or 
the  family. 

(ii)  The  dwelling  unit  must  have  a 
kitchen  sink  in  proper  operating 
condition,  with  a  sink  trap  and  hot  and 
cold  running  water.  The  sink  must  drain 
into  an  approvable  public  or  private 
system. 

(iii)  The  dwelling  unit  must  have 
space  for  the  storage,  preparation,  and 
serving  of  food. 

(iv)  There  must  be  facilities  and 
services  for  the  sanitary  disposal  of  food 
waste  and  refuse,  including  temporary 
storage  facilities  where  necessary. 

(d)  Space  and  security — (1) 
Performance  requirement.  The  dwelling 
unit  must  provide  adequate  space  and 
security  for  the  family. 

(2)  Acceptability  criteria,  (i)  At  a 
minimum,  the  dwelling  unit  must  have 
a  living  room,  a  kitchen,  area,  and  a 
bathroom. 

(ii)  The  dwelling  unit  must  have  at 
least  one  bedroom  or  living/bedroom  for 
each  two  persons.  Persons  of  opposite 
sex,  other  than  husband  and  wife  or 
very  young  children,  may  not  be 
required  to  occupy  the  same  bedroom  or 
living/bedroom. 

(iii  j  Dwelling  unit  windows  which  are 
accessible  from  the  outside,  such  as 
basement,  flrst  floor,  and  Are  escape 
windows,  must  be  lockable  (such  as 
window  units  with  sash  pins  or  sash 


locks,  and  combination  windows  with 
latches).  Windows  whndi  are  nailed 
shut  are  acceptable  if  these  windows  are 
not  needed  as  an  altwnate  exit  in  case 
of  Are. 

(iv)  The  exterior  doors  of  the  dwelling 
unit  must  be  lockable.  Exterior  doors  are 
dofHS  by  which  someone  can  entw  or 
exit  the  dwelling  unit. 

(e)  Thermal  environment — (1) 
Performance  requirement.  The  dwelling 
unit  must  have  and  be  capable  of 
maintaining  a  thermal  environment 
healthy  for  the  human  body. 

(2)  Acceptability  criteria,  (i)  There 
must  be  a  safe  system  for  heating  the 
dwelling  unit  (and  a  safe  cooling 
system,  where  present).  The  system 
must  be  in  proper  operatmg  condition. 
The  system  must  be  able  to  provide 
adequate  heat  (and  cooling,  if 
applicable),  either  directly  or  indirectly, 
to  each  room,  in  order  to  assure  a 
healthy  living  environment  appropriate 
to  the  climate. 

(ii)  The  dwelling  unit  must  not 
contain  unvented  room  heaters  which 
bum  gas.  oil,  or  kerosene.  Electric 
heaters  are  acceptable. 

(f)  Illumination  and  electricity — (1) 
Performance  requirement.  Each  room 
must  have  adequate  natural  or  artiAcial 
illumination  to  permit  normal  indoor 
activities  and  to  support  the  health  and 
safety  of  occupants.  The  dwelling  unit 
must  have  sufficient  electrical  sources 
so  occupants  can  use  essential  electrical 
appliances.  The  electrical  Axtures  and 
wiring  must  ensure  safety  from  Are. 

(2)  Acceptability  criteria,  (i)  There 
must  be  at  least  one  window  in  the 
living  room  and  in  each  bedroom. 

(ii)  The  kitchen  area  and  the  bathroom 
must  have  a  permanent  ceiling  or  wall 
light  Axture  in  proper  operating 
condition.  The  kitchen  area  must  also 
have  at  least  one  electrical  outlet  in 
proper  operating  condition. 

(iii)  The  living  room  and  each 
bedroom  must  have  at  least  two 
electrical  outlets  in  proper  operating 
condition.  Permanent  overhead  or  wall- 
mounted  light  Axtrires  may  count  as  one 
of  the  required  electrical  outlets. 

(g)  Structure  and  materials — (1) 
Performance  requirement.  The  dwelling 
unit  must  be  structurally  sound.  Tbe 
structure  must  not  present  any  threat  to 
the  health  and  safety  of  the  occupants 
and  must  protect  the  occupants  from  the 
environment. 

(2)  Acceptability  criteria,  (i)  Ceilings, 
walls,  and  floors  must  not  have  any 
serious  defects  such  as  severe  bulging  or 
leaning,  holes,  loose  surface  materials, 
severe  buckling,  missing  parts,  or  other 
serious  damage. 

(ii)  The  roof  must  be  structurally 
sound  and  weathertight. 


(iii)  The  exterior  wall  structure  and 
surfacx  must  not  have  any  serious 
defects  such  as  serious  leaning, 
buckling,  sagging,  boles,  m  defects  that 
may  result  in  air  inAltration  or  vermin 
infestation. 

(iv)  The  condition  and  equipment  of 
interior  and  ext^or  stairs,  nails, 
porches,  walkways,  etc.,  must  not 
present  a  danger  of  tripping  and  falling. 
For  example,  broken  or  missing  steps  or 
loose  boa^  are  possible  dang^ 

(v)  Elevators  must  be  workii^  and 
safe. 

(h)  Interior  air  quality. — (1) 
Performance  requirement.  T^  dwelling 
unit  must  be  free  of  pollutants  in  the  air 
at  levels  that  threaten  the  health  of  the 
occupants. 

(2)  Acceptability  criteria,  (i)  The 
dwelling  unit  must  be  free  from 
dangerous  levels  of  air  pollution  from 
carbon  monoxide,  sewer  gas,  fuel  gas, 
dust,  and  other  harmful  pollutants. 

(ii)  There  must  be  adequate  air 
circulation  in  the  dwelling  unit. 

(iii)  Bathroom  areas  must  have  one 
openable  window  or  other  adequate 
exhaust  ventilaticm. 

(iv)  Any  bedroom  must  have  at  least 
one  openable  window,  if  the  window 
was  so  designed. 

(i)  Wafer  supply. — (1)  Performance 
requirement.  The  water  supply  must  be 
free  from  contamination. 

(2)  Acceptability  criferia.  The 
dwelling  unit  must  be  served  by  an 
approvable  public  or  private  water 
supply,  which  is  sanitary  and  free  from 
contamination. 

(j)  Lead-based  paint. — (1)  Purpose 
and  applicability.  The  purpose  of 
subsection  ())  of  this  section  is  to 
implement  the  provision  of  section  302 
of  the  Lead-Bas^  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4822,  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  of  lead- 
based  paint  poisoning  vrith  respect  to  a 
housing  unit  for  whi^  a  family  requests 
approval  for  leasing  with  tenant-based 
assistance.  Subsection  (j)  is  issued 
under  the  authorization  granted  in  24 
CFR  35.24(b)(4)  and  supersedes,  for  all 
bousing  to  which  it  applies,  the 
requirements  prescribe  by  subpart  C  of 
24  CFR  part  35.  The  requirements  of 
subsection  ())  do  not  apply  to  0-bedroom 
units.  The  requirements  of  subpart  A  of 
24  CFR  part  35  apply  to  all  units 
constructed  priOT  to  1978  covered  by  a 
HAP  contract  under  part  982. 

(2)  Definitions. — Applicable  surface. 
All  intact  interior  and  exterior  painted 
surfaces  of  a  residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  Ave 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  ^ildren  under 
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seven  years  of  age,  for  example, 
protruding  comers,  window  sills  and 
frames,  doors  and  frames,  and  other 
protruding  woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

Elevated  hiooa  lead  level  (EBL). 
Excessive  absorption  of  lead.  Excessive 
absorption  is  a  confirmed  concentration 
of  lead  in  whole  blood  of  25  ug/dl 
(micrograms  of  lead  per  deciliter  of 
whole  blood)  or  greater. 

Lead-based  paint.  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm‘. 

(3)  Defective  paint.  If  a  dwelling  unit 
which  was  constructed  before  1978  is 
occupied  by  a  family  which  includes  a 
child  under  the  age  of  seven  years,  the 
initial  and  each  periodic  inspection  (as 
required  under  this  part),  must  include 
an  inspection  for  defective  paint 
surfaces.  If  defective  paint  surfaces  are 
found,  treatment  as  required  by  24  CFR 
35.24^)(2)(ii)  is  required.  Ck)rrection  of 
defective  paint  conditions  discovered  at 
periodic  inspection  must  be  completed 
within  30  days  of  HA  notification  to  the 
owner.  When  weather  conditions 
prevent  completion  of  repainting  of 
exterior  surface  within  the  30  day 
period,  repainting  may  be  delay^,  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(4)  Cbewable  surfaces.  In  the  case  of 

a  dwelling  unit  constmcted  before  1978, 
occupied  by  a  family  which  includes  a 
child  under  the  age  of  seven  years  with 
an  identified  EBL  condition,  the  initial 
and  each  periodic  inspection  (as 
required  under  this  part)  must  include 
a  test  for  lead-based  paint  on  chewable 
surfaces.  Testing  must  be  conducted  by 
a  State  or  local  health  or  housing 
agency,  an  inspector  certified  or 
regulated  by  a  State  or  local  health  or 
housing  agency,  or  an  organi2»tion 
recognized  by  HUD.  Lead  content  shall 
be  tested  by  using  an  X-ray  fluorescence 
analyzer  (XRF)  or  other  method 
approved  by  HUD.  Test  readings  of  1 
mg/cm^  or  higher  using  an  XRF  shall  be 
considered  positive  for  presence  of  lead- 
based  paint.  Where  lead-based  paint  on 
chewable  surfaces  is  identified,  covering 
or  removal  of  the  paint  surface  in 
accordance  with  24  CFR  35.24(b)(2)(ii) 
is  required,  as  appropriate,  and 
correction  shall  be  completed  within  the 
time  limits  in  paragraph  (j)(3)  of  this 
section. 

(5)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraph 

(j)(4)  of  this  section,  the  HA  may  at  its 
discretion,  forego  testing  and  require  the 
owner  to  abate  ail  interior  and  exterior 


chewable  surfaces  in  accordance  with 
the  method  set  out  at  24  CFR 
3S.24(b)(2)(ii). 

(6)  Protection  of  residents.  The  owner 
must  take  appropriate  action  to  protect 
residents  fr^m  dangers  resulting  from 
abatement  procedures. 

(7)  Recoms.  The  HA  must  keep  a  copy 
of  each  inspection  report  for  at  least 
three  years.  If  a  dwelling  unit  requires 
testing,  or  if  the  dwelling  unit  requires 
treatment  of  chewable  surfaces  based  on 
the  testing,  the  HA  must  keep  the  test 
results  indefinitely  and,  if  applicable, 
the  owner  certification  of  treatment.  The 
records  must  indicate  which  chewable 
surfaces  in  the  dwelling  units  have  been 
tested  and  which  chewable  surfaces  in 
the  units  have  been  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested  or  tested  and  treated  in 
accordance  with  the  standards 
prescribed  in  this  section,  such 
chewable  surfaces  do  not  have  to  be 
tested  or  treated  at  any  subsequent  time. 

(k)  Access.  (1)  Performance 
requirement.  The  dwelling  unit  must  be 
able  to  be  used  and  maintained  without 
unauthorized  use  of  other  private 
properties,  and  the  building  must 
provide  an  alternate  means  of  exit  in 
case  of  fire  (such  as  fire  stairs  or  egress 
through  windows). 

(2)  Acceptability  criteria.  Same  as 
performance  reouirement. 

(l)  Site  and  Neighborhood.  (1) 
Performance  requirement.  The  site  and 
neighborhood  must  be  reasonably  free 
from  disturbing  noises  and 
reverberations  and  other  dangers  to  the 
health,  safety,  and  general  welfare  of  the 
occupants. 

(2)  Acceptability  criteria.  The  site  and 
neighborhood  may  not  be  subject  to 
serious  adverse  environmental 
conditions,  natural  or  manmade,  such  as 
a  very  high  crime  rate;  dangerous  walks 
or  steps;  instability;  flooding,  poor 
drainage,  septic  tank  back-ups  or  sewage 
hazards;  mudslides;  abnormal  air 
pollution,  smoke  or  dust;  excessive 
noise,  vibration  or  vehicular  traffic; 
excessive  accumulations  of  trash; 
vermin  or  rodent  infestation;  or  danger 
of  fire. 

(m)  Sanitary  condition.  (1) 
Performance  requirement.  The  dwelling 
unit  and  equipment  must  be  in  sanitary 
condition. 

(2)  Acceptability  criteria.  The 
dwelling  unit  and  equipment  must  be 
free  of  vermin  and  rodent  infestation. 

(n)  Smoke  detectors.  (1)  Performance 
requirement.  Each  dwelling  unit  must 
have  at  lhast  one  battery-operated  or 
hardwired  smoke  detector,  in  proper 
operating  condition,  on  each  level  of  the 
dwelling  unit.  If  the  dwelling  unit  is 
occupied  by  any  hearing-impaired 


persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impair^  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  imit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impdred  person  must  have  em 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

(o)  HQS  for  special  housing  types. 
Subpart  M  of  Part  982  states  HQS 
modifications  for  certain  special 
housing  types.  The  HQS  for  special 
housing  types  are  subject  to  the  HQS 
modifications  described  in  that  subpart. 

1982.402  Occupancy  standards. 

(a)  Purpose.  (1)  The  HA  must 
establish  occupancy  standards  which 
determine  the  number  of  bedrooms 
needed  for  families  of  different  sizes 
and  compositions. 

(2)  For  each  family,  the  HA 
determines  the  appropriate  number  of 
bedrooms  under  the  HA  occupancy 
standards  (family  unit  size). 

(3)  The  family  unit  size  number  is 
entered  on  the  certificate  or  voucher 
issued  to  the  family.  The  HA  issues  the 
family  a  voucher  or  certificate  for  the 
family  unit  size  when  a  family  is 
selected  for  participation  in  the 
program. 

(b)  Determining  family  unit  size.  The 
following  requirements  shall  apply  to 
determination  of  family  unit  size  under 
the  HA  occupancy  standards: 

(1)  The  occupancy  standards  must 
provide  for  the  smallest  number  of 
bedrooms  needed  to  house  a  family 
without  overcrowding; 

(2)  The  occupancy  standards  must  be 
consistent  with  space  requirements 
under  the  housing  quality  standards 
(See  §  982.401(d).); 

(3)  The  occupancy  standards  must  be 
applied  consistently  for  all  families  of  / 
like  size  and  composition; 

(4)  The  temporary  absence  of  a  child 
from  the  home  due  to  placement  in 
foster  care  m4y  not  be  considered  in 
determining  the  family  unit  size; 

(5)  A  single,  pregnant  woman,  with  no 
other  children,  must  be  considered  as  if 
she  were  a  family  consisting  of  two 
persons; 

(6)  For  a  family  with  a  disabled  or 
elderly  family  member,  any  live-in  aide 
must  be  counted  in  determining  the 
family  unit  size; 

(7)  Except  as  provided  in  paragraph 
(6)  (occupancy  by  a  live-in  aide  to  care 
for  a  disabled  or  elderly  person),  the 
family  unit  size  for  any  family 
consisting  of  a  single  person  must  be 
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either  a  zero  or  one-bedroom  unit,  as 
determined  under  the  HA  occupancy 
standards;  and 

(8)  In  determining  family  unit  size  for 
a  particular  family,  the  HA  may  grant  an 
exception  to  its  established  occupancy 
standards  if  the  HA  determines  that  the 
exception  is  justified  by  the  age,  sex, 
healdi,  handicap,  or  relation^ip  of 
family  members  or  other  personal 
circumstances.  (For  a  single  person 
other  than  a  disabled  or  elderly  person 
or  remaining  family  member,  such  HA 
exception  may  not  override  the 
limitation  in  paragraph  (b)(7)  of  this 
section.) 

(c)  Effect  of  family  unit  size — 
maximum  subsidy.  The  family  unit  size, 
as  determined  for  a  family  under  the  HA 
occupancy  standards,  is  used  to 
determine  the  maximum  rent  subsidy 
for  the  family; 

(1)  Certificate  program.  HUD 
establishes  fair  market  rents  by  number 
of  bedrooms.  The  sum  of  the  initial 
subsidized  rent  plus  any  utility 
allowance  may  not  exceed  either; 

(1)  The  FMR/exception  rent  limit  for 
the  family  unit  size,  or 

(ii)  The  FMR/exception  rent  limit  for 
the  unit  rented  by  the  family. 

(2)  Voucher  program.  The  HA 
establishes  payment  standards  by 
number  of  Iradrooms.  The  family  unit 
size  for  a  family  determines  the 
appropriate  payment  standard  for  the 
family.  The  payment  standard  is  used  to 
determine  the  amount  of  subsidy  for  the 
family. 

(d)  Size  of  unit  occupied  by  family. — 

(1)  At  beginning  of  tenancy,  (i)  The 
family  may  rent  an  otherwise  acceptable 
dwelling  unit  with  fewer  bedrooms  than 
the  family  unit  size.  However,  the 
dwelling  unit  must  meet  the  applicable 
HQS  space  re<^uirements. 

(ii)  The  family  may  rent  an  otherwise 
acceptable  dwelling  unit  with  more 
bedrooms  than  the  family  unit  size. 

(2)  Termination  of  HAP  contract: 
violation  of  HQS  space  standards,  (i)  At 
any  time  during  the  term  of  the  assisted 
tenancy,  the  HA  must  terminate  the 
HAP  contract  if  the  HA  determines  that 
both  the  following  two  conditions  are 
applicable: 

(A)  The  dwelling  unit  does  not  meet 
the  HQS  space  standards.  (This  may 
occur  because  of  a  change  in  family  size 
or  composition.) 

(B)  An  acceptable  unit  is  available  for 
rental  by  the  family  within  the  FMR/ 
exception  rent  limit  (certificate 
program)  or  payment  standard  (voucher 
program)  for  the  family  unit  size. 

(3)  Certificate  program  only: 
Termination  of  HAP  contract — if 
subsidy  is  too  big  for  family  size.  At  any 
time  during  the  assisted  tenancy,  the 


HA  must  terminate  the  certificate 
program  HAP  amtract  if  the  HA 
determines  that  the  following  three 
conditions  are  applicable: 

(i)  The  family  is  residing  in  a  dwelling 
unit  with  more  bedrooms  than  the 
current  family  unit  size  (as  determined 
by  the  HA  at  the  most  recent 
reexamination  of  family  income  and 
composition); 

(ii)  The  sum  of  the  current  subsidized 
rent  plus  any  utility  allowance  for  the 
unit  leased  by  the  family  exceeds  the 
current  FMR/exception  rent  limit  for  the 
current  family  unit  size  (The  HA  must 
notify  the  family  that  exceptions  to  the 
occupancy  standards  may  be  granted, 
and  the  circumstances  in  which  the 
grant  of  an  exception  will  be  omsidered 
by  the  ^A.);  and 

(iii)  An  acceptable  unit  is  available  for 
rental  by  the  certificate  program  family 
within  the  FMR/exception  rent  limit. 

(4)  Termination.  When  the  HA 
terminates  the  HAP  contract  (under 
paragraph  (d)(2)  or  (d)(3): 

(1)  The  HA  must  notify  the  family  and 
the  owner  of  the  termination. 

(ii)  The  HAP  contract  terminates  at 
the  end  of  the  calendar  month  which 
follows  the  calendar  month  in  which 
the  HA  gives  such  notice  to  the  owner. 

§982.403  Maintenance:  Owner  end  family 
reeponeibiiity;  HA  remediee. 

(a)  The  owner  must  maintain  the  unit 
in  accordance  with  HQS.  The  owner 
must  provide  all  the  services, 
maintenance,  and  utilities  agreed  to  in 
the  lease. 

(b) (1)  If  the  owner  fails  to  maintain 
the  dwelling  unit  in  compliance  with 
HQS,  the  HA  must  take  prompt  and 
vigorous  action  to  enforce  the  owner 
obligations.  HA  rights  and  remedies 
include  termination  or  reduction  of 
housing  assistance  payments  and 
termination  of  the  HAP  contract. 

(2)  The  HA  must  not  make  any 
housing  assistance  payments  for  a 
dwelling  unit  that  fails  to  meet  the  HQS, 
unless  the  owner  corrects  .the  defect 
within  the  period  specified  by  the  HA 
and  the  HA  verifies  the  correction. 

(3)  Even  if  the  family  continues  to 
occupy  the  unit,  the  HA  may  exercise 
any  rights  and  remedies  against  the 
owner  under  the  HAP  contract  for 
owner’s  failure  to  maintain  the  unit  in 
accordance  with  the  HQS. 

(4)  The  family  is  not  a  party  to  or 
third  party  beneficiary  of  the  HAP 
contract,  and  may  not  exercise  any  right 
or  remedy  against  the  owner  under  the 
HAP  contract.  (However,  the  tenant  may 
exercise  any  right  or  remedies  against 
the  owner  under  the  lease  between  the  - 
tenant  and  the  owner.) 


(c)  The  family  is  respcmsible  for  a 
breach  of  the  HQS  which  is  caused  by 
any  of  the  followine: 

(1)  The  family  fails  to  pay  for  any 
utilities  which  the  owner  is  not  required 
to  pay  for,  but  which  are  to  be  paid  by 
the  tenant; 

(2)  The  &mily  fails  to  provide  and 
maintain  any  appliances  which  the 
owner  is  not  required  to  provide,  but 
which  are  to  be  provided  by  the  tenant; 

(3)  Damage  to  the  dwelling  unit  (cAher 
than  ordinary  wear  and  tear);  or 

(4)  Vermin  and  rodent  infection  that 
violates  HQS  sanitary  condition 
requirements,  where  the  violation  is 
caused  by  trash  accumulation  from  poor 
family  housekeeping. 

§982.404  HA  periodic  unit  btspeetion. 

(a)  The  HA  must  inspect  the  unit 
leased  to  a  family  at  least  annually,  and 
at  other  times  as  needed,  to  determine 
if  the  owner  is  meeting  the  obligation  to 
maintain  the  unit  in  accordance  with 
HQS,  and  is  providing  services, 
maintenance  and  utilities  in  accordance 
with  the  lease. 

(b)  In  scheduling  inspections,  the  HA 
must  consider  complaints  and  any  other 
information  brought  to  the  attention  of 
the  HA. 

§982.405  Enforcamant  of  HQS. 

Part  982  does  not  create  any  right  of 
the  family,  or  any  party  other  than  HUD 
or  the  HA,  to  require  enforcement  of  the 
HQS  requirements  by  HUD  or  the  HA, 
or  to  assert  any  claim  against  HUD  or 
the  HA,  for  damages,  injunction  or  other 
relief,  for  alleged  failure  to  enforce  the 
HQS. 

§  982.406  Inapactfoin  raports. 

The  HA  must  prepare  and  retain  for 
3  years  a  report  of  every  unit  inspection 
required  under  this  part.  Each  report 
must  specify: 

(a)  Any  defects  or  deficiencies  in  the 
unit  that  must  be  corrected  to  meet  the 
HQS. 

(b)  Other  defects  or  deficiencies 
observed  by  the  HA  inspector  (for  use  if 
the  owner  later  claims  that  the  defects 
or  deficiencies  were  caused  by  the 
family). 

Subpart  J — Housing  Assistance 
Payments  Contract  and  Owner 
Responsibility 

§  982:451  Housing  aaaiatanca  paymsnts 
contract 

(a)  The  housing  assistance  payments 
contract  (HAP  contract)  is  a  ccmtract 
between  the  HA  and  an  owner.  In  the 
HAP  contract,  the  owner  agrees  to  lease 
a  specified  dwelling  unit  to  a  specified 
eligible  family,  and  the  HA  agrees  to 
make  monthly  housing  assistance 
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payments  under  the  program  to  the 
owner  on  behalf  of  the  family.  The  HA 
payment  to  the  owner  is  applied  against 
rent  to  owner  under  the  family's  lease. 

(b) (1)  The  HAP  contract  must  be  in 
the  form  prescribed  by  HUD. 

(2)  The  term  of  the  HAP  contract  is 
the  same  as  the  term  of  the  lease. 

(c) (1)  The  amount  of  the  monthly 
housing  assistance  payment  by  the  HA 
to  the  owner  is  determined  by  the  HA 
in  accordance  with  HUD  regulations 
and  other  requirements.  The  amount  of 
the  housing  assistance  payment  is 
subject  to  ^ange  during  the  HAP 
contract  term. 

(2)  The  monthly  housing  assistance 
payment  by  the  HA  is  credited  toward 
the  monthly  rent  to  owner  payable  by 
the  tenant  under  the  lease. 

(3)  The  housing  assistance  payment  to 
the  owner  from  the  HA  may  not  be  more 
than  the  rent  to  owner.  The  owner  must 
immediately  return  any  excess  payment 
to  the  HA. 

(4) (i)  The  part  of  the  rent  to  owner 
which  is  paid  by  the  tenant  may  not  be 
more  than: 

(A)  The  rent  to  owner,  minus 

(B)  The  HA  housing  assistance 
payment  to  the  owner. 

(ii)  The  owner  may  not  demand  or 
accept  any  rent  payment  from  the  tenant 
in  excess  of  this  maximum,  and  must 
immediately  retirni  any  excess  rent 
payment  to  the  tenant. 

§  982.452  Occupancy  of  dwelling  unit 

(a)  Housing  assistance  payments  may 
only  be  paid  to  the  owner  for  a  period 
the  dwelling  unit  is  leased  to  and 
occupied  by  the  family. 

(b)  If  the  family  moves  out,  the  HA 
may  not  make  any  housing  assistance 
payment  to  the  owner  for  any  month 
after  the  month  when  the  family  moves 
out.  The  owner  may  keep  the  housing 
assistance  payment  for  the  month  when 
the  family  moves  out. 

S  982.453  Owner  raaponaibilities. 

(a)  The  owner  is  responsible  for 
performing  all  of  the  owner’s  obligations 
under  the  HAP  contract  and  the  lease. 

(b)  The  owner  is  responsible  for: 

(1)  Performing  all  management  and 
rental  functions  for  the  assisted  unit, 
including  selecting  a  family  to  lease  the 
unit,  and  deciding  if  the  family  is 
suitable  for  tenancy  of  the  unit. 

(2)  Maintaining  the  unit  in  accordance 
with  HQS,  including  performance  of 
ordinary  and  extraordinary 
maintenance. 

(3)  Complying  with  equal  opportunity 
requirements. 

(4)  Preparing  and  furnishing  to  the 
HA  infomation  required  under  the  HAP 
contract. 


(5)  Collecting  from  the  family. 

(i)  Any  security  depmsit. 

(ii)  The  tenant  contribution  (the  part 
of  rent  to  owner  not  covered  by  the 
housing  assistance  payment). 

(iii)  Any  charges  for  unit  damage  by 
the  family. 

(6)  Enforcing  tenant  obligations  under 
the  lease. 

(7)  Paying  for  utilities  and  services 

(imless  paid  by  the  family  linder  the 
lease).  _ 

(c)  In  accordance  with  24  CFR 
100.203,  the  owner  must  permit  a  tenant 
to  make  reasonable  modifications  to  a 
dwelling  unit  that  is  occupied  or  to  be 
occupied  by  a  disabled  person,  at  the 
expense  of  the  tenant,  if  the  proposed 
modifications  are  necessary  to  afford  the 
disabled  person  full  enjoyment  of  the 
dwelling  unit. 

§982.454  Owner  breach  of  contract 

(a)  Any  of  the  following  actions  by  the 
owner  (including  a  principal  or  other 
interested  party)  is  a  breach  of  the  HAP 
contract  by  the  owner: 

(1)  If  the  owner  has  violated  any 
obligation  under  the  HAP  contract  for 
the  dwelling  unit,  including  the  owner’s 
obligation  to  maintain  the  unit  in 
accordance  with  the  HQS. 

(2)  If  the  owner  has  violated  any 
obligation  under  any  other  housing 
assistance  payments  contract  imder 
Section  8  of  the  1937  Act  (42  U.S.C. 
1437f). 

(3)  If  the  owner  has  committed  fraud 
or  made  any  false  statement  in 
connection  with  any  federal  housing 
assistance  program. 

(4)  For  projects  with  mortgages 
insured  by  HUD  or  loans  made  by  HUD, 
if  the  owner  has  failed  to  comply  with 
the  regulations  for  the  applicable 
mortgage  insurance  or  loan  program, 
with  the  mortgage  or  mortgage  note,  or 
with  the  regulatory  agreement;  or  if  the 
owner  has  committed  fraud  or  made  any 
false  statement  in  connection  with  the 
mortgage  or  loan. 

(5)  If  the  owner  has  engaged  in  drug¬ 
trafficking. 

(b)  The  HA  rights  and  remedies 
against  the  owner  under  the  HAP 
contract  include  recovery  of 
overpayments,  termination  or  reduction 
of  housing  assistance  payments,  and 
termination  of  the  HAP  contract. 

§982.455  Termination  of  HAP  contract: 
Inaufficlant  funding. 

The  HA  may  terminate  the  HAP 
contract  if  the  HA  determines,  in 
accordance  with  procedures  prescribed 
by  HUD,  that  funding  under  the 
consolidated  ACC  is  insufficient  to 
support  continued  assistance  for 
families  in  the  program. 


§982.456  Termination  of  HAP  contract: 
Automatic  expiration  when  payment  ia  not 
made. 

When  three  months  has  elapsed  since 
the  date  of  the  last  housing  assistance 
payment,  the  HAP  contract  terminates 
automatically. 

§982.457  Termination  of  HAP  contract 
Procedure  if  owner  decidee  to  terminate  the 
HAP  contract  for  buaineea  or  economic 
reaeone  or  H  ACC  funding  la  Inaufficient  to 
eupport  continued  eeeietance. 

(a)  Purpose.  This  section  implement 
Section  8(c)  (9)  and  (10)  of  the  1937  Act 
(42  U.S.C.  1437f(c)  (9)  and  (10))  for  the 
tenant-based  Section  8  programs. 

(b)  Terms.  The  following  terms  are 
defined  for  purposes  of  this  section: 

(1)  Termination.  Termination  of  the 
HAP  contract  because  of: 

(1)  Owner  opt-out,  or 

(ii)  Expiration  of  the  HAP  contract. 

(2)  Opt-out.  Owner’s  decision  to 
terminate  tenancy  of  an  assisted  family 
for  an  “other  good  cause’’  which  is  a 
business  or  economic  reasons  for 
termination  of  tenancy  (pursuant  to 

§  982.307(a)(3)  and  (c)). 

(3)  Expiration.  “Expiration”  means 
either: 

(1)  Automatic  termination  of  the  HAP 
contract  when  three  months  has  passed 
since  the  last  housing  assistance 
payment,  or 

(ii)  A  HA  determination  (in 
accordance  with  HUD  requirements) 
that  the  HAP  contract  must  be 
terminated  because  there  is  insufficient 
funding  under  the  consolidated  ACC  to 
support  continued  assistance  for  the 
family. 

(c)  Owner  notice  of  termination.  Not 
less  than  90  days  before  a  termination 
of  a  tenant-based  HAP  contract  because 
of  an  opt-out  or  expiration,  the  owner 
must  provide  written  notice  of  the 
termination  to  HUD,  the  HA  and  the 
family.  The  notice  must  specify  the 
reasons  for  the  termination,  with 
sufficient  detail  to  enable  HUD  to 
evaluate  whether  the  termination  is 
lawful  and  whether  there  are  additional 
actions  that  can  be  taken  by  HUD  to  • 
avoid  the  termination.  The  owner  notice 
must  state  that  the  owner  and  HA  may 
agree  to  a  renewal  of  the  HAP  contract, 
thus  avoiding  the  termination. 

(d)  HUD  review  of  owner  notice.  (1) 
HUD  must  review  the  owner’s  notice, 
and  consider  whether  there  are 
additional  actions  which  should  be 
taken  to  avoid  the  termination. 

(2)  For  a  unit  assisted  under  the 
certificate  program: 

(i)  HUD  will  determine  whether  the 
HA  has  properly  adjusted  the 
subsidized  rent  in  accordance  with  the 
HAP  contract  and  HUD  regulations.  If 
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such  adjustments  were  not  properly 
made,  HUD  will  require  the  HA  to  make 
a  proper  adjustment  of  the  subsidized 
rent  in  accordance  with  the  HAP 
contract  and  the  regulation. 

(ii)  The  owner  must  be  oRered  the 
opportunity  to  enter  into  a  new  HAP 
contract  (and  assisted  lease)  at  the 
maximum  initial  subsidized  rent 
allowed  pursuant  to  §  982.503  (within 
the  FMR/exception  rent  limit). 

However,  the  rent  to  owner  may  not 
exceed  the  reasonable  rent  for  a 
comparable  unassisted  imit. 

(3)  HUD  will  issue  a  written  finding 
of  the  legality  of  the  HAP  contract 
termination  and  the  reasons  for  the 
termination,  including  actions  taken  to 
avoid  the  termination.  Within  30  days  of 
HUD’s  finding,  the  owner  must  provide 
written  notice  of  HUD’s  decision  to  the 
tenant. 

§982.458  Third  parties. 

(a)  Even  if  the  family  continues  to 
occupy  the  imit,  the  HA  may  exercise 
any  rights  and  remedies  against  the 
owner  under  the  HAP  contract. 

(b)  The  family  is  not  a  party  to  or 
third  party  beneficiary  of  the  HAP 
contract.  The  family  may  not  exercise 
any  right  or  remedy  against  the  owner 
under  the  HAP  contract.  (However,  the 
tenant  may  exercise  against  right  or 
remedies  against  the  owner  under  the 
lease  between  the  tenant  and  the 
owner.) 

(c)  The  HAP  contract  shall  not  be 
construed  as  creating  any  right  of  the 
family  or  other  third  party  (other  than 
HUD)  to  enforce  any  provision  of  the 
HAP  contract,  or  to  assert  any  claim 
against  HUD,  the  HA  or  the  owner 
under  the  HAP  cpntract. 

§  982.459  Owner  refusal  to  lease. 

(a)  Section  8(t)  of  the  1937  Act  (42 
U.S.C.  1437f(t))  provides  that  an  owner 
who  has  entered  into  a  housing 
assistance  payments  contract  imder 
Section  8  of  the  1937  Act  on  behalf  of 
any  tenant  in  a  multifamily  housing 
project  shall  not  refuse: 

(1)  To  lease  any  available  dwelling 
unit  in  any  multifamily  housing  project 
of  the  owner  that  rents  for  an  amount 
not  greater  than  the  fair  market  rents  for 
a  comparable  unit  to  a  holder  of  a  rental 
certificate  under  Section  8  and  to  enter 
into  a  housing  assistance  payments 
contract  respecting  the  unit,  if  a 
proximate  cause  of  the  refusal  is  the 
status  of  the  prospective  tenant  as  a 
holder  of  a  certificate;  or 

(2)  To  lease  any  available  dwelling 
unit  in  any  multifamily  housing  project 
of  the  owner  to  a  voucher  holder  and  to 
enter  into  a  housing  assistance 
payments  contract  respecting  the  unit,  a 


proximate  cause  of  which  is  the  status 
of  such  prospective  tenant  as  a  holder 
of  such  voudier. 

(b)  For  the  purposes  of  Section  8(t), 
the  term  multifamily  housing  project 
means  a  residential  building  containing 
more  than  four  dwelling  units. 

Subpart  K— Rant  and  Housing  Asalstanca 
Paymant 

§9824K)1  Tarms. 

Exception  rent  In  the  certificate 
program,  an  initial  rent  (initial 
subsidized  rent  plus  any  utility 
allowance)  in  excess  of  the  published 
fair  market  rent.  In  the  certificate 
program,  the  exception  rent  must  be 
approved  by  HUD,  and  is  used  in 
determining  the  initial  subsidized  rent. 

In  the  voucher  program,  the  HA  may 
adopt  a  payment  standard  up  to  the 
exception  rent  limit  approv^  by  HUD 
for  the  HA  certificate  program. 

Excess  rent  tenancy.  In  the  certificate 
program,  a  tenancy  where  the  sum  of 
the  initial  rent  to  owner  plus  any  utility 
allowance  exceeds  the  FMR/exception 
rent  limit. 

Housing  assistance  payment.  The 
monthly  assistance  payment  by  a  HA. 
The  total  assistance  payment  consists  of: 

(1)  A  payment  to  the  owner  for  rent 
to  owner  under  the  family’s  lease. 

(2)  An  additional  payment  to  the 
family  if  the  total  assistance  payment 
exceeds  the  rent  to  owner. 

(In  the  certificate  program,  the 
additional  payment  is  called  a  "utility 
reimbursement’’.) 

Incremental  units.  In  the  certificate 
program,  the  number  obtained  by 
subtracting  the  number  of  any  units 
provided  to  the  HA  under  the 
consolidated  ACC  for  families 
previously  assisted  under  other  Section 
8  or  federal  housing  programs  fix)m  the 
total  of  the  number  of  units  vmder  the 
consolidated  ACC  for  the  program.  The 
term  is  used  in  determining  the 
maximum  number  of  excess  rent 
tenancies  in  the  HA  certificate  program. 

Initial  subsidized  rent.  In  the 
certificate  program,  the  subsidized  rent 
at  the  beginning  of  the  initial  lease  term. 

Initial  rent  to  owner.  The  rent  to 
owner  at  the  beginning  of  the  initial 
lease  term. 

Payment  standard.  In  the  voucher 
program,  an  amoimt  used  by  the  HA  to 
calculate  the  housing  assistance 
payment  for  a  family.  Each  payment 
standard  amount  is  based  on  the  fair 
market  rent.  The  HA  adopts  a  payment 
standard  for  each  bedroom  size  and  for 
each  fair  market  rent  area  in  the  HA 
jurisdiction.  The  payment  standard  for  a 
family  is  the  maximum  monthly  subsidy 
payment. 


Reasonable  rent.  A  rent  to  owner  that 
is  not  more  than  either. 

(1)  Rents  charged  for  comparable 
units  in  the  private  unassisted  market, 
or 

(2)  Rent  charged  by  the  owner  for  a 
comparable  assisted  or  unassisted  unit 
in  the  same  building  or  complex. 

Rent  to  owner.  The  montmy  rent 
payable  to  the  owner  imder  the  lease. 
Rent  to  owner  includes  payment  for  any 
services,  maintenance  and  utilities  to  be 
provided  by  the  owner  in  accordance 
with  the  lease. 

Residual  income.  The  amount 
obtained  by  subtracting  the  monthly 
tenant  contribution  from  monthly 
adjusted  income.  Residual  income 
remains  available  for  family  expenses 
other  than  housing.  Such  family 
expenses'include  food,  child  care, 
unreimbui'sed  medical  expenses,  and 
other  appropriate  family  expenses. 

Subsidized  rent.  In  the  certificate 
program,  the  portion  of  the  rent  to 
owner  which  is  used  to  calculate  the 
housing  assistance  payment.  Except  for 
an  excess  rent  tenancy,  subsidized  rent 
equals  rent  to  owner. 

Tenant  contribution.  The  portion  of 
rent  and  utilities  paid  by  the  family.  'The 
tenant  contribution  is  calculated  by 
subtracting  the  amount  of  the  housing 
assistance  payment  from  the  sum  of  me 
rent  to  owner  plus  any  utility 
allowance. 

Tenant  rent.  In  the  certificate 
program,  total  tenant  payment  minus 
any  utility  allowance. 

Total  tenant  payment.  In  the 
certificate  program,  the  highest  of  the 
following,  rounded  to  the  nearest  dollar: 

(1)  30  percent  of  monthly  adjusted 
income. 

(2)  10  percent  of  monthly  income. 

(3)  If  the  family  receives  welfare 
assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in 
accordance  with  the  family’s  actual 
housing  costs,  is  specifically  designated 
by  such  agency  to  meet  the  family’s 
housing  costs,  the  monthly  portion  of 
such  payments  which  is  so  designated. 

If  the  family’s  welfare  assistance  is 
ratably  reduced  firom  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
3  is  the  amount  resulting  fr-om  one 
application  of  the  percentage. 

Utility  allowance.  An  amount  that 
applies  when  the  cost  of  utilities  (except 
telephone)  and  other  housing  services 
(e.g.,  garbage  collection)  for  an  assisted 
unit  is  not  included  in  the  rent  to  owner 
and  is  instead  the  responsibility  of  the 
family.  The  allowance  is  an  amount 
equal  to  the  estimate  made  or  approved 
by  the  HA  of  the  monthly  costs  of  a 
reasonable  consumption  of  these 
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utilities  and  other  services  for  the  unit 
by  an  energy-conservative  household  of 
modest  circumstances,  consistent  with 
the  requirements  of  a  safe,  sanitary,  and 
healthful  living  environment. 

Utility  reimbursement.  In  the 
certificate  program,  the  amount,  if  any. 
by  which  any  utility  allowance  for 
family-paid  utilities  or  services  exceeds 
the  t(^  tenant  payment. 

}M2.502  CarWIcali  and  voucher 
proQrama:  Rent  to  owner— rent 
reaaonabianeas  limitation. 

(a)  Negotiating  the  rent.  The  rent  to 
owner  is  negotiated  by  the  owner  and 
the  family.  At  the  request  of  the  family, 
the  HA  must  assist  the  family  in 
negotiating  the  rent  to  owner. 

(b)  Bent  reasonableness  limitation.  (1) 
During  the  assisted  tenancy,  the  rent  to 
owner  must  be  reasonable. 

(2)  The  HA  may  not  approve  the  lease 
until  the  HA  has  determined  that  the 
initial  rent  to  owner  is  not  more  than  a 
reasonable  rent.  At  least  annually 
during  the  assisted  tenancy,  the  HA 
must  redetermine  that  the  current  rent 
to  owner  (including  any  changes  in  the 
rent  to  owner  during  the  lease  term)  is 
not  more  than  a  reasonable  rent.  The 
owner  may  not  charge  or  receive  a  rent 
to  owner  which  is  more  than  the 
reasonable  rent  as  determined  by  the 
HA. 

(3)  By  accepting  each  monthly 
housing  assistance  payment  from  the 
HA.  the  owner  certifies  that  the  current 
rent  to  owner  is  not  more  than  rents 
currently  being  charged  by  the  owner 
for  any  comparable  assisted  or 
unassisted  unit  in  the  same  building  or 
complex.  The  owner  must  give  the  HA 
information,  as  required  by  the  HA,  on 
rents  currently  charged  by  the  owner  for 
other  units. 

(4) (i)  In  determining  whether  the  rent 
to  owner  for  the  assisted  dwelling  unit 
is  a  reasonable  rent  (in  comparison  with 
rent  charged  by  the  owner  or  others  for 
comparable  unassisted  units),  the  HA 
must  consider  the  location,  size.  type, 
quality,  age,  and  amenities  of  the 
dwelling  unit,  and  any  services, 
maintenance  and  utilities  to  be  provided 
by  the  owner  in  accordance  with  the 
lease. 

(ii)  For  an  assisted  dwelling  unit  that 
is  subject  to  local  rent  control, 
comparable  units  are  rent-controlled 
units.  However,  for  a  dwelling  unit  that 
is  not  subject  to  local  rent  control  while 
the  unit  is  assisted  (regardless  of 
whether  the  unit  would  be  subject  to 
such  control  if  it  were  not  assisted), 
comparable  units  are  units  that  are  not 
subject  to  rent-control. 


§98aL503  Certifieale program:  FUR/ 
axoofrtion  rant  limit  -^bsidizad  rant  aitd 
rant  to  owner. 

(a)  Applicability.  This  section  only 
applies  to  the  certificate  program. 

(b)  FMR/exception  rent  limit. — (1) 

How  limit  is  determined,  (i)  The  FMR/ 
exception  rent  limit  is  the  section  8 
existing  housing  fur  maricet  rent 
published  by  HUD  or  HUD-approved 
exception  rent  limit. 

(ii)  On  request  from  a  HA,  HUD  may 
approve  an  exception  rent  limit  of  up  to 
120  percent  of  the  fair  market  rent  fiv 
all  units,  or  all  units  of  a  given  size 
(number  of  bedrooms),  leased  by 
program  families  in  a  designated  part  of 
the  fair  market  rent  area.  The  HA  must 
support  the  request  for  exception  rent 
limit  approval  with  data  which  justifies 
the  request. 

(iii) (A)  In  considering  whether  to 
grant  a  HA  request  for  approval  of  an 
exception  rent  limit,  HUD  may  consider 
the  appropriateness  of  the  applicable 
fair  market  rent,  and  the  relationship  of 
estimated  program  costs  to  program 
objectives. 

(B)  The  exception  rent  limit  may  not 
exceed  the  45th  percentile  of  rents  to 
lease  standard  quality  rental  housing  in 
the  exception  rent  area.  The  45th 
percentile  rent  is  determined  in 
accordance  with  the  methodology 
described  in  §  888.113. 

(2)  Maximum  initial  subsidized  rent. 
The  sum  of  the  initial  subsidized  rent 
for  the  dwelling  unit  plus  any  utility 
allowance  may  not  exceed  either: 

(i)  The  FMR/exception  rent  limit  for 
the  dwelling  unit,  or 

(ii)  The  FMR/exception  rent  limit  for 
the  family  unit  size. 

(3)  Maximum  rent  to  owner.  Except 
for  an  excess  rent  tenancy  in  accordiance 
with  §  982.505,  the  sum  of  the  initial 
rent  to  owner  for  the  dwelling  unit  plus 
any  utility  allowance  may  not  exce^ 
the  FMR/exception  rent  limit  for  the 
dwelling  unit. 

§  982.504  Certificate  program:  Housing 
assistance  payment— Caicuiation  and 
distribution. 

(a)  Applicability.  This  section  only 
applies  to  the  certificate  program. 

(b)  Housing  assistance  payment:  How 
payment  is  calculated.  The  monthly 
housing  assistance  payment  is  equal  to: 

(1)  The  subsidized  rent  plus  any 
utility  allowance. 

(2)  Minus  the  total  tenant  payment. 

(c)  Housing  assistance  payment:  How 
payment  is  distributed.  The  monthly 
housing  assistance  payment  is 
distributed  as  follows: 

(1)  The  HA  pays  the  owner  the 
subsidized  rent  minus  any  tenant  rent. 
(The  tenant  rent  is  equal  to  any  amount 


by  which  the  total  tenant  payment 
exceeds  any  utility  allowance). 

(2)  The  HA  pays  any  balance  of  the 
housing  assistance  pa3rment  to  the 
family  or,  with  the  consent  of  the 
family,  to  the  utility  supplier.  (This 
balance  is  the  utility  reimbursement, 
which  is  equal  to  any  amount  by  whidi 
the  utility  ^owance  exceeds  the  total 
tenant  payment.) 

1082.505  Certificate  program:  Excess  rent 
tensncy. 

(a)  Applicability.  This  section  only 
applies  to  the  certificate  promam. 

(b)  Excess  rent  tenancy:  when 
approvable.  (1)  “Excess  rent  tenancy” 
means  an  assisted  tenancy  where  the 
sum  of  the  initial  rent  to  owner  plus  any 
utility  allowance  will  exceed  the  FMR/ 
exception  rent  limit. 

(2)  An  HA  has  discretion  to  approve 
an  excess  rent  tenancy  if: 

(i)  The  family  requests  HA  approval  of 
the  tenancy. 

(ii)  The  family’s  residual  income  at 
the  time  of  lease  approval  is  at  least  50 
percent  of  monthly  adjusted  income. 

(3)  The  HA  may  only  approve  an 
excess  rent  tenancy  if  the  total  number 
of  excess  rent  tenancies  in  the  HA 
certificate  program  at  any  time  does  not 
exceed  10  percent  of  the  total  of  the 
number  of  incremental  units  xmder  the 
consolidated  A(X  for  the  HA  certificate 
proraam. 

(4)  The  HA  is  not  required  to  approve 
an  excess  rent  tenancy. 

(c)  Excess  rent  tenancy:  Prohibition 
against  using  program  funds  to  pay 
excess  rent.  The  HA  may  not  use 
housing  assistance  payments  or  other 
program  funds  (inclu^ng  any 
administrative  fee  reserve)  to  pay  any 
part  of  the  rent  to  owner  which  excels 
the  subsidized  rent.  Such  excess  rent  is 
the  responsibility  of  the  family. 


S  982.506  Certificata  program:  Adjustment 
of  aubsidized  rent 

(a)  Applicability.  This  section  only 
applies  to  the  certificate  program. 

(b)  Requirement.  Subsidize  rent  may 
only  be  adjusted  as  provided  in  this 
section. 

(c)  Annual  adjustments  of  subsidized 
rent — (1)  Annual  anniversary.  The 
subsidized  rent  may  be  adjusted  on  each 
annual  anniversary  date  of  the  HAP 
contract.  The  annual  adjustment  of 
subsidized  rent  on  the  anniversary  date 
is  determined  by  the  formula  in 
paragraph  (2). 

(2)  Adjustment  formula.  Hie  adjusted 
subsidized  rent  is  equal  to  the  lesser  of: 

(i)  The  product  of: 

(A)  The  subsidized  rent  in  efiect  on 
the  anniversary  date,  multiplied  by 

(B)  The  applicable  Section  8  annual 
adjustment  factor  (24  CFR  part  888) 
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most  recently  published  by  HUD  in  the 
Federal  Register.  (For  this  purpose, 
subsidized  rent  in  effect  does  not 
include  any  special  adjustments 
previously  approved  by  the  HA). 

(ii)  The  reasonable  rent  (as 
determined  by  the  HA  in  accordance 
with  §982.502). 

(iii)  The  amoxmt  requested  by  the 
owner. 

(3)  Adjustment  up  or  down.  The 
subsidized  rent  may  be  adjusted  upward 
or  downward,  as  determined  by  the 
adjustment  formula. 

(4)  Adjustment  up  at  owner’s  request. 

(i)  llie  owner  is  not  entitled  to  any 
upward  adjustment  of  subsidized  rent 
unless  the  dwelling  imit  meets  the  HQS, 
and  the  owner  is  in  compliance  with  the 
terms  of  the  lease  and  the  HAP  contract. 

(ii)  To  receive  an  upward  adjustment 
of  the  subsidized  rent,  the  owner  must 
request  the  annual  adjustment  in 
writing. 

(iii)  The  subsidized  rent  will  only  be 
adjusted  for  housing  assistance 
payments  for  months  commencing  after 
the  HA  receives  the  owner  request,  and 
will  not  be  adjusted  retroactively. 

(iv)  The  annual  adjustment  with 
respect  to  any  anniversary  date  must  be 
reouested  by  the  next  anniversary  date. 

(d)  Special  adjustments — (1)  Major, 
substantial  and  general  cost  increases. 

(1)  A  HA  may  make  a  special 
adjustment  of  the  subsidized  rent,  if 
approved  by  HUD,  to  reflect  major, 
substantial  and  general  increases  in 
actual  and  necessary  costs  of  owning 
and  maintaining  the  dwelling  unit. 

(ii)  HUD  may  approve  such  special 
adjustment  of  the  subsidized  rent  to 
cover  major,  substantial  and  general: 

.  (A)  Increases  in  real  property  taxes  or 
special  assessments. 

(B)  Increases  of  utility  rates  or  costs  of 
utilities  not  covered  by  regulated  rates. 

(C)  Security  costs. 

(D)  Other  similar  costs,  as  determined 
by  HUD. 

(2)  Expiration  of  real  property  tax 
exemption.  HUD  must  approve  a  special 
adjustment  of  the  subsidized  rent  (if 
appropriations  are  available)  if  HUD 
determines  such  special  adjustments  are 
necessary  to  reflect  increases  in  the 
actual  and  necessary  expenses  of 
owning  and  maintaining  the  unit  that 
have  resulted  from  the  expiration  of  a 
real  property  tax  exemption. 

(3)  One-time  costs,  (i)  If  a  special 
adjustment  is  approved  to  cover 
temporary  or  one-time  costs,  the  special 
adjustment  is  only  a  one-time  increase 
of  the  subsidized  rent.  When  granting 
approval  of  a  special  adjustment,  HUD 
will  specify  whether  the  special 
adjustment  is  a  one-time  increase  of  the 
subsidized  rent. 


(ii)  If  the  special  adjustment  is  a  one¬ 
time  increase,  the  dollar  amount  of  the 
special  adjustment  must  be  subtracted 
from  the  subsidized  rent  before 
application  of  the  annual  adjustment 
factor.  A  special  adjustment  for  a  one¬ 
time  increase  must  be  reapproved  before 
the  special  adjustment  is  added  to  the 
newly  adjusted  subsidized  rent.  The 
special  adjusUqent  may  only  be 
reapproved,  in  whole  or  in  part,  if  the 
HA  and  Hl^  determine  that  the  special 
adjustment  is  necessary. 

(4)  Adjustment  for  uncompensated 
costs.  A  special  adjustment  of 
subsidized  rent  may  only  be  approved 
to  cover  increases  in  these  items  which 
are  not  adequately  compensated  for  by 
annual  adjustments.  The  owner  must 
submit  financial  statements  which 
clearly  support  the  increase  to  the  HA. 

(e)  Bent  reasonableness  limitation. 
During  the  lease  term,  the  subsidized 
rent  must  not  exceed  the  reasonable 
rent.  This  rent  reasonableness  limitation 
applies  to  the  determination  of  the 
initial  subsidized  rent,  and  also  applies 
to  annual  adjustments  and  any  special 
adjustments  of  the  subsidized  rent. 

(f)  Unit  in  Section  236  or  Farmers 
Home  Administration  (FmHA)  Section 
515  project.  For  a  dwelling  unit  in  an 
insured  or  noninsxired  Se^on  236 
project  or  a  FmHA  Section  SIS  project, 
the  subsidized  rent  is  the  basic  rent. 

§982.507  Rental  voucher  program. 

(a)  Applicability.  This  section  only 
apnlies  to  the  voucher  pro^am. 

(b)  Residual  income.  At  the  time  of 
lease  approval,  the  family’s  residual 
income  must  be  at  least  50  percent  of 
monthly  adjusted  income. 

(c)  Housing  assistance  payment.  (1) 
The  housing  assistance  payment  is 
equal  to  the  lesser  of: 

(1)  The  applicable  payment  standard 
minus  30  percent  of  the  family’s 
monthly  adjusted  income,  or 

(ii)  The  monthly  rent  to  owner  plus 
any  utility  allowance  minus  10  percent 
of  the  family’s  monthly  gross  income. 

(2)  The  monthly  housing  assistance 
payment  is  distributed  as  follows: 

(i)  The  HA  pays  the  owner  the  lesser 
of  the  housing  assistance  payment  or  the 
rent  to  owner. 

(ii)  If  the  housing  assistance  payment 
exceeds  the  rent  to  owner,  the  HA  pays 
any  balance  of  the  housing  assistance 
payment  to  the  family  or,  with  the 
consent  of  the  family,  to  the  utility 
supoliers. 

(a)  Payment  standard — (1)  Payment 
standard  amount,  (i)  The  payment 
standard  is  an  amount  used  to  calculate 
the  monthly  housing  assistance 
payment. 

fii)  Each  payment  standard  amount  is 
based  on  the  published  Section  8 


existing  housing  fair  market  rent  or  any 
HUD-approved  exception  rent  for  the 
HA  certificate  program.  Hie  HA  must 
establish  a  separate  payment  standard 
amount  by  imit  size  (zero-bedroom,  one- 
bedroom,  and  so  on)  for  each  fair  market 
rent  area  within  its  jurisdiction. 

(2)  Payment  standard  schedule,  (i) 

The  payment  standard  schedule  is  a  list 
of  the  payment  standard  amoimts  for 
each  unit  size  in  a  fair  market  rent  area 
in  the  HA  jurisdiction.  A  HA  must 
adopt  and  maintmn  a  payment  standard 
schedule  for  each  fair  market  rent  area 
in  the  HA  jurisdiction.  A  HA  may  only 
adopt  a  single  payment  standard 
schedule  for  each  fair  market  rent  area. 
Each  payment  standard  schedule  may 
have  only  one  payment  standard 
amount  for  eadh  unit  size  in  the  fair 
market  rent  area. 

(ii)  Each  payment  standard  amovmt 
for  a  unit  size  may  not  be  more  than  the 
FMR/exception  rent  limit  in  effect  when 
the  payment  standard  amount  is 
adopt^  by  the  HA. 

(iii)  The  HA  may  adopt  annual 
increases  of  payment  standard  amounts 
bn  the  payment  standard  schedule  so 
that  families  can  continue  to  afford  to 
lease  imits  with  assistance  under  the 
voucher  program. 

(iv)  When  revised  Section  8  existing 
housing  fair  market  rents  are  published 
for  effect  in  the  Federal  Register  and  the 
FMR/exception  rent  limit  is  lower  than 
the  corresponding  payment  standard 
amount  on  the  HA  payment  standard 
schedule,  the  HA  must  adopt  a  new 
payment  standard  amount  which  is  not 
more  than  the  revised  FMR/exception 
rent  limit. 

(e)  When  payment  standard  amount 
applies  to  a  family.  To  compute  the 
housing  assistance  payment  for  a  family, 
the  HA  must  use: 

(1)  The  payment  standard  amount  on 
the  HA  p^ment  standard  schedule  for: 

(1)  The  fair  market  rent  area  in  which 
the  dwelling  unit  rented  by  the  family 
is  located,  and 

(ii)  The  unit  size  which  equals  to  the 
family  unit  size  under  the  IL\ 
occupancy  policy. 

(2)  The  payment  standard  amount  in 
effect  on  the  HA  payment  standard 
schedule  at  the  most  recent  of: 

(i)  The  effective  date  of  the  most 
recent  regular  reexamination. 

(ii)  When  the  family  moves  to  another 
assisted  unit,  the  commencement  date 
of  the  initial  lease  term  for  the  new  unit. 

(f)  Shopper’s  incentive.  If  the  rent  to 
owner  for  the  unit  selected  by  the  family 
is  more  them  the  payment  standard,  the 
housing  assistance  payment  is  not 
increasi^.  If  the  rent  to  owner  for  the 
unit  selected  by  the  family  is  less  than 
the  payment  standard,  the  housing 
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assistance  payment  is  not  decreased  (but 
the  assistance  payment  may  not  be  more 
than  the  amount  described  in 
§982.507(c)(l)(ii)). 

§  982.508  Tenant  contribution. 

(a)  The  tenant  contribution  is  the 
portion  of  rent  and  utilities  that  is  paid 
by  the  family.  The  tenant  contribution  is 
calculated  by  subtracting  the  amount  of 
the  housing  assistance  payment  from 
the  sum  of  the  rent  to  owner  plus  any 
utility  allowance. 

(b)  The  HA  may  not  use  housing 
assistance  payments  or  other  program 
funds  (including  any  administrative  fee 
reserve)  to  pay  any  part  of  the  tenant 
contribution.  Payment  of  the  tenant 
contribution  is  the  responsibility  of  the 
family. 

§982.509  Regular  and  interim 
examinatioria  of  family  income  and 
composition. 

(a)  The  HA  must  reexamine  family 
income  and  family  size  and  composition 
at  lea.st  annually.  The  reexamination 
must  be  in  accordance  with  24  CFR 
813.109. 

(b)  At  any  time  the  family  may  request 
an  interim  determination  of  family 
income  or  composition  because  of  any 
changes  since  the  last  determination, 
and  the  HA  must  determine,  in 
accordance  with  polices  in  the 
administrative  plan,  whether  a  change 
should  be  made. 

(c)  At  the  effective  date  of  a  regular  or 
interim  reexamination,  the  HA  must 
make  appropriate  adjustments  in  the 
housing  assistance  payment, .tenant 
contribution  and  family  imit  size. 

(d)  On  addition  of  any  new  family 
member,  family  income  must  include 
any  income  of  such  additional  family 
member.  The  HA  must  conduct  a 
reexamination  to  determine  such 
additional  income,  and  must  make 
appropriate  adjustments  in  the  housing 
assistance  payment,  tenant  contribution 
and  family  unit  size. 

§  982.51 0  Utility  allowance  schedules. 

(a)  General.  (1)  The  HA  must  establish 
and  maintain  a  utility  allowance 
schedule  for  all  utilities  (except 
telephone)  and  other  services  (e.g., 
garbage  collection  and  tenant-supplied 
refrigerators  and  ranges). 

(2)  The  utility  allowairce  schedule  is 
determined  based  on  the  typical  cost  of 
utilities  and  services  paid  by  energy- 
conservative  households  which  occupy 
housing  of  similar  size  and  type  in  the 
same  locality.  In  developing  the 
schedule,  the  HA  must  use  normal 
pattern  of  consumption  for  the 
community  as  a  whole  and  current 
utility  rates.  (National  average 


consumption  data.  %vith  adjustments  for 
local  conditions,  may  be  used  if  data 
from  local  sources  are  not  available.) 

(3)  In  establishing  the  utility 
allowance  schedule,  the  HA  must 
classify  utilities  according  to  the 
following  general  categories:  heating; 
air-conditioning;  cooking;  other  electric; 
water  heating;  water;  and  other  services 
based  on  the  practices  in  the 
community.  For  each  of  these 
categories,  the  utility  allowance 
schedule  must  take  into  consideration 
unit  size  (by  number  of  bedrooms), 
structure  type  (e.g.,  apartment,  row-  or 
town  house,  single-family  detached,  and 
manufactured  housing)  that  are  typical 
in  the  community. 

(b)  HUD  approval.  The  HA  must 
submit  its  initial  utility  allowance 
schedule  to  the  HUD  field  office  for 
review  and  approval.  The  HA  must  also 
submit  any  new  categories  of  utility 
allowances  that  the  HA  wants  to  add  to 
its  utility  allowance  schedule.  The 
submission  must  include  supporting 
documentation.  The  HUD  field  office 
must  promptly  notify  the  HA  of  its 
approval  or  disapproval  of  the  proposed 
utility  allowance  sch^ule. 

(c)  Revisions.  A  HA  must  review  its 
schedule  of  utility  allowances  each  year, 
and  must  revise  its  allowance  for  a 
utility  category  if  there  has  been  a 
change  of  10  percent  or  more  in  the 
utility  rate  since  the  last  time  the  utility 
allowance  schedule  was  revised.  The 
HA  must  maintain  information 
supporting  its  annual  review  of  utility 
allowances  and  any  revisions  made  in 
its  utility  allowance  schedule. 

(d)  Use  of  utility  allowance  schedule. 

(1)  In  determining  the  housing 
assistance  payment,  the  HA  uses  the 
appropriate  utility  allowance  for  the 
size  of  dwelling  unit  actually  leased  by 
the  family  (rather  than  the  family  unit 
size  as  determined  under  the  HA 
occupancy  standards). 

(2)  In  making  adjustments  of  the 
housing  assistance  payment  and  tenant 
contribution  at  reexamination,  the  HA 
must  use  the  HA  current  utility 
allowance  schedule. 

Subpart  L — Family  Obligations;  Denial 
and  Termination  of  Assistance 

§  982.551  Obiigationa  of  participant  family. 

(a)  Purpose.  This  section  states  the 
obligations  of  a  participant  family  under 
the  program. 

(b)  Supplying  required  information. 

(1)  The  family  must  supply  any 
certification,  release,  information,  or 
documentation  that  the  HA  or  HUD 
determines  are  necessary  in  the 
administration  of  the  program,  and 
information  required  for  use  by  the  HA 


in  a  regularly  scheduled  reexamination 
or  interim  reexamination  of  family 
income  and  composition  in  accordance 
with  HUD  requirements.  For  provisions 
on  reexamination  and  computation  of 
family  income,  see  24  CFR  part  813. 

(2)  The  family  obligation  includes  the 
disclosiue  and  verification  of  sodal 
security  numbers  (as  provided  by  24 
CFR  part  750)  and  the  signing  and 
submitting  of  consent  forms  for  the 
obtaining  of  wage  and  claim  information 
from  state  wage  information  collection 
agencies  (as  provided  by  24  CFR  part 
760). 

(c)  HQS  breach  caused  by  family.  The 
family  is  responsible  for  a  breach  of  the 
HQS  if  the  breach  is  caused  by  any  of 
the  following: 

(1)  The  family's  failure  to  pay  for  any 
utilities  which  the  owner  is  not  requir^ 
to  supply,  but  which  are  to  be  supplied 
by  the  tenant. 

(2)  The  family’s  failure  to  supply  any 
appliances  which  the  owner  is  not 
required  to  supply,  but  which  are  to  be 
supplied  by  the  tenant.  The  lease  must 
specify  what  appliances  are  to  be 
supplied  by  the  tenant.  The  tenant- 
supplied  appliances  must  be  in  proper 
operating  condition. 

(3)  Family-caused  damage  to  the 
dwelling  imit  (other  than  damage  from 
ordinary  wear  and  tear). 

(4)  Vermin  and  rodent  infestation  that 
violates  HQS  sanitary  condition 
requirements,  where  the  violation  is 
caused  by  trash  accumulation  firom  poor 
family  housekeeping. 

(d)  Allowing  HA  inspection.  The 
family  must  allow  the  HA  to  inspect  the 
dwelling  unit  at  reasonable  times  and 
after  reasonable  notice. 

(e)  Notice  of  move.  The  family  must 
notify  the  HA  and  the  owner  before  the 
family  moves  out  of  the  dwelling  unit. 

(0  use  and  occupancy  of  unit. 

(1)  The  family  must  use  the  assisted 
dwelling  unit  for  residence  by  the 
family.  The  dwelling  unit  must  be  the 
family’s  only  residence. 

(2)  Members  of  the  household  may 
engage  in  legal  profitmaking  activities  in 
the  dwelling  imit,  but  only  if  such 
activities  are  incidental  to  primary  use 
of  the  dwelling  unit  for  residence  by 
members  of  the  family,  and  if  such 
activities  are  in  accordance  with  local 
law.  . 

(3)  The  composition  of  the  assisted 
family  residing  in  the  dwelling  unit 
must  be  approved  by  the  HA.  The 
family  must  promptly  inform  the  HA  of 
the  birth  or  adoption  of  children.  The 
family  must  request  HA  approval  to  add 
any  other  family  member  as  an  occupant 
of  the  unit. 

(4) (i)  If  the  HA  has  given  consent,  a 
foster  child  or  a  live-in  aide  may  reside 
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in  the  dwelling  unit.  The  HA  may  adopt 
reasonable  policies  concerning 
residence  by  a  foster  child  or  a  live-in- 
aide,  and  defining  when  HA  consent 
may  be  given  or  denied. 

(ii)  Live-in  aide  means  a  person  who 
resides  with  an  elderly,  disabled  at 
handicapped  person  and  who: 

(A)  Is  determined  to  be  essential  to 
the  care  and  well-being  of  the  person; 

(B)  Is  not  obligated  for  the  support  of 
the  person;  and 

(C)  Would  not  be  living  in  the 
dwelling  unit  except  to  provide 
necessary  supportive  services. 

(5)  The  family  must  not  sublease  or 
assign  the  lease  or  transfer  the  dwelling 
unit. 

(g)  Interest  in  unit.  (1)  The  family 
must  not  own  or  have  any  interest  in  the 
dwelling  unit. 

(2)  Modifications  for  certain  special 
housing  types:  Assistance  may  be 
provided  fm  a  family  residing  in  a 
cooperative,  or  to  the  owner  of  a 
manufactured  home  leasing  a 
manufactured  home  space.  In  the  case  of 
shared  housing,  the  ownm*  may  reside  in 
the  unit,  but  assistance  may  not  be  piaid 
on  behalf  of  the  resident  owner.  See  part 
M  of  this  rule  for  provisions  on  leasing 
of  cooperative  units,  manufactured 
home  space  or  shared  housing. 

(h)  Fraud.  The  family  must  not 
commit  any  baud  in  connection  with 
the  proems. 

(i)  Other  housing  assistance.  An 
assisted  family,  or  members  of  the 
family,  may  not  receive  the  benefit  of 
section  8  tenant-based  assistance  while 
receiving  the  benefit  of  another  housing 
subsidy,  for  the  same  unit  or  for  a 
different  unit,  under  any  duplicative  (as 
determined  by  HUD  or  in  accordance 
with  HUD  requirements)  Federal,  State 
or  local  housinjg  assistance  program. 

(j)  Crime  by  family  memwrs.  (1)  Drug 
crime.  The  members  of  the  family  must 
not  engage  in  either: 

(i)  Drug-trafficking,  or 

(ii)  Felonious  use  or  possession  (other 
than  use  or  possession  for  purpose  of 
drug-trafficking)  of  a  controlled 
substance.  Such  use  or  possession  must 
have  occurred  within  one  year  before 
the  date  that  the  HA  provides  notice  to 
the  family  of  the  HA  determination  to 
deny  or  terminate  assistance.  The  HA 
may  not  deny  or  terminate  assistance  for 
such  use  or  possession  by  a  family 
member,  if  the  family  member  can 
demonstrate  that  he  or  she: 

(A)  Has  an  addiction  to  a  controlled 
substance,  has  a  record  of  such  an 
impairment,  or  is  regarded  as  having 
such  an  impairment;  and 

(B)  Has  recovered  from  such  addiction 
and  does  not  ciurontly  use  or  possess 
controlled  substances. 


(2)  Violent  crime,  (i)  The  members  of 
the  family  must  not  engage  in  violent 
criminal  activity. 

(ii)  Violent  crimincd  activity  includes 
any  felonious  criminal  activity  that  has 
as  one  of  its  elements  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of 
another. 

(3)  Felony.  "Felonious’*  means  that 
the  criming  activity  is  classed  as  a 
felony  under  federal.  State,  or  local  law. 

(4)  Evidence  of  criminal  activity.  In 
determining  whether  to  deny  or 
terminate  assistance  based  on  drug- 
related  criminal  activity  or  violent 
criminal  activity  the  HA  may  deny  or 
terminate  assistance  if  the 
preponderance  of  evidence  indicates 
that  a  family  monber  has  engaged  in 
such  activity,  regardless  of  whether  the 
family  member  has  been  arrested  or 
convicted. 

(5)  HA  discretion  to  consider 
circumstances,  (i)  The  HA  has 
discretion  to  consider  all  of  the 
circumstances  in  each  case,  including 
the  seriousness  of  the  Odense,  the  extent 
of  participation  by  family  members,  and 
the  efiects  that  denial  or  termination 
would  have  on  family  members  not 
involved  in  the  proscribed  activity. 

(ii)(A)  In  appropriate  cases,  the  HA 
may  permit  the  remaining  members  of 
the  family  to  continue  receiving 
assistance.  The  HA  may  impose,  as  a 
condition  of  continued  assistance,  a 
requirement  that  family  members  who 
have  engaged  in  the  proscribed 
activities  will  not  reside  in  the  unit. 

(B)  The  HA  may  require  a  family 
member  who  has  engaged  in  the  illegal 
use  of  drugs  to  submit  evidence  of 
successful  completion  of  a  treatment 
program  as  a  condition  to  being  allowed 
to  reside  in  the  unit. 

§982.552  HA  denial  or  termination  of 
assistance  for  family. 

(a)  Action  or  inaction  by  family.  (1) 
This  section  states  the  grounds  on 
which  a  HA  may  deny  or  terminate 
assistance  for  a  family  under  the 
programs  because  of  the  family’s  action 
or  failure  to  act.  The  provisions  of  this 
section  do  not  affect  denial  or 
termination  of  asristance  for  grounds 
other  than  action  or  failure  to  act  by  the 
family. 

(2)  This  section  does  not  limit  or 
affect  exercise  of  the  HA  rights  and 
remedies  against  the  owner  under  the 
HAP  contract,  including  termination  or 
reduction  of  housing  assistance 
payments,  or  termination  of  the  HAP 
contract. 

(b)  Grounds  for  denial  or  termination 
of  assistance.  The  HA  may  at  any  time 
deny  or  terminate  program  assistance 


for  a  family  for  any  of  the  following 
grounds: 

(1)  If  the  family  has  vit^ted  any 
family  obligations  under  the  program 
(see  §982.551). 

(2)  If  the  family  has  committed  any 
fiaud  in  connection  with  any  federal 
housing  program. 

(3)  If  the  family  currently  owes  rent  or 
other  amounts  to  the  HA  or  to  another 
HA  in  connection  with  Section  8  ot 
public  housing  assistance  undm  the 
1937  Act 

(4)  If  the  family  has  not  reimbursed 
the  HA  or  another  HA  iar  any  amounts 
paid  to  an  owner  under  a  HAP  contract 
for  rent,  damages  to  the  unit  or  other 
amounts  owed  by  the  family  undo*  the 
lease. 

(5)  If  the  family  has  breadied  an 
agreement  with  the  HA  to  pay  amounts 
owed  to  a  HA;  or  amounts  paid  to  an 
owner  by  a  HA.  (The  HA,  at  its 
discretion,  may  offer  a  family  the 
opportunity  to  enter  an  agreement  to 
pay  amounts  owed  to  a  HA  or  amounts 
paid  to  an  owner  by  a  HA.  The  HA  may 
prescribe  the  terms  of  the  agreement.) 

(6)  If  a  family  participating  in  the 
family  self  sufficiency  program  has 
failed  to  comply  with  the  requirements 
under  the  family’s  FSS  contract  of 
participation. 

(c)  Requirement  to  sign  consent  forms. 
The  HA  must  deny  or  terminate 
assistance  if  any  member  of  the  family, 
fails  to  sign  and  submit  consent  forms 
for  the  olrtaining  of  wage  and  claim 
information  fiom  state  wage  information 
collection  agencies,  as  provided  by  24 
CFR  part  760. 

§982.553  Informal  hearing. 

(a)  When  hearing  is  required.  A  HA 
must  give  a  family  an  opportunity  for  an 
informal  hearing  to  consider  wh^er 
the  following  HA  decisions  relating  to 
the  individual  circumstances  of  the 
family  are  in  accordance  with  the  law, 
HUD  regulations  and  HA  rules: 

(1)  A  determination  to  deny  or 
terminate  assistance  for  a  family  under 
§  982.552,  because  of  the  family’s  action 
of  failure  to  act. 

(2)  A  determination  of  the  family’s 
annual  or  adjusted  income,  and  the  use 
of  such  income  in  computation  of  the 
housing  assistance  payment. 

(3)  A  determination  of  the  family  unit 
size  under  the  HA  occupancy  standards. 

(4)  A  determination  of  the  appropriate 
utility  allowance  (if  any)  for  tenant-paid 
utilities  irom  the  HA  utility  allowance 
schedule. 

(5)  A  determination  that  a  certificate 
program  family  is  residing  in  a  unit  with 
a  larger  number  of  bedrooms  than 
appropriate  under  the  HA  occupancy 
standards,  or  the  HA  determination  to 
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deny  the  family's  request  for  an 
exception  from  the  standards. 

(b)  When  hearing  is  not  required.  The 
HA  is  not  remiited  to  provide  family  an 
opportunity  tor  an  informal  hearing  for 
any  of  the  following: 

(1)  Discretionary  administrative 
determinations  by  the  HA. 

(2)  General  policy  issues  or  class 
grievances. 

(3)  A  HA  determination  not  to 
approve  a  dwelling  unit  or  Lease. 

(4)  A  HA  determination  that  an 
assisted  dwelling  unit  is  not  in 
compliance  with  HQS  or  that  the  owner 
has  failed  to  provide  all  services, 
maintenance  and  utilities  the  owner  is 
obligated  to  provide  in  accordance  with 
the  lease.  (However,  the  HA  must 
provide  the  opportunity  for  an  informal 
hearing  for  a  decision  to  deny  or 
terminate  assistance  for  a  breach  of  the 
HQS  caused  by  the  family  as  described 
in  §9d2.551(c).) 

(5)  A  HA  determination  that  the 
dwelling  imit  is  not  in  accordance  with 
HQS  bemuse  of  the  family  size  or 
composition. 

(6}  A  determination  by  the  HA  to 
exercise  any  right  or  remedy  against  the 
owner  imder  a  HAP  contract. 

(c)  Notice  to  family.  (1)  When  the  HA 
is  required  to  provide  a  family  the 
opportunity  for  an  informal  hearing  on 
a  HA  decision,  the  HA  must  give  the 
family  prompt  written  notice  that  the 
family  may  request  a  hearing.  Except  for 
the  HA  determinations  described  in 
paragraph  (c)(2)  of  this  section,  the 
notice  must  state: 

(1)  A  brief  statement  of  reasons  for  the 
decision, 

(ii)  If  the  family  does  not  agree  with 
the  decision,  the  family  may  request  an 
informal  bearine  on  the  decision,  and 

(iii)  The  deadline  for  the  family  to 
request  an  informal  hearing. 

[2]  When  the  HA  makes  a 
determination  concerning  the  family’s 
annual  or  adjusted  income,  and  the  use 
of  such  income  in  computation  of  the 
hearing  assistance  payment,  or 
determines  the  family  unit  size,  the  HA 
must  notify  the  family  that  the  family 
may  ask  for  an  explanation  of  the  basis 
of  the  HA  determination,  and  that  if  the 
family  does  not  agree  with  the 
determination,  the  family  may  request 
an  informal  hearing  on  the  decision. 

(d)  Termination  of  HAP  contract 
payments.  If  the  HA  has  decided  to 
terminate  assistance  on  behalf  of  an 
assisted  family  and  is  required  to  give 
the  family  an  informal  hearing  on  the 
decision  in  accordance  with  this 
section,  the  family  must  be  afforded  the 
opportunity  for  the  informal  hearing 
before  the  HA  terminates  housing 
assistance  payments  on  behalf  of  the 


family  under  an  outstanding  HAP 
contract. 

(e)  Expeditious  hearing  process. 

Where  a  hearing  is  requir^  under  this 
section,  the  HA  must  proceed  with  a 
bearing  in  a  reasonably  expeditious 
manner  upon  the  rewest  of  the  family. 

(f)  Hearing  procedures.  The  HA  must 
adopt  written  procedures  for  conducting 
informal  hearings.  The  HA  hearing 
procedures  must  comply  with  the 
following: 

(1)  The  family  must  be  given  the 
opportunity  to  examine  before  the  HA 
hearing  any  HA  documents,  including 
records  and  regulations,  that  are  directly 
relevant  to  the  hearing.  The  family  must 
be  allowed  to  copy  any  such  document 
at  the  family’s  expense.  If  the  HA  does 
not  m^e  the  document  available  for 
examination  on  request  of  the  family, 
the  HA  may  not  rely  on  such  document 
at  the  hearing. 

(2)  The  hearing  may  be  conducted  by 
any  person  or  persons  designated  by  the 
HA,  other  than  a  {lerson  who  made  or 
approved  the  decision  under  review  or 
a  subordinate  of  this  person. 

(3)  At  its  ex{}ense,  the  family  may  be 
represented  by  a  lawyer  or  other 
representative. 

(4)  The  person  who  conducts  the 
hearing  may  regulate  the  conduct  of  the 
hearing  in  accordance  with  the  HA 
heariw  procedures. 

(5)  Tne  HA  and  the  family  must  be 
given  the  opportunity  to  present 
evidence,  and  may  question  any 
witnesses.  Evidence  may  be  considered 
without  regard  to  admissibility  under 
the  rules  of  evidence  applicable  to 
judicial  proceedings. 

(6)  The  person  wlio  conducts  the 
hearing  must  issue  a  written  decision, 
stating  briefly  the  reasons  for  the 
decision.  Factual  determinations 
relating  to  the  individual  circumstances 
of  the  family  shall  be  based  on  a 
preponderance  of  the  evidence 

resented  at  the  hearing.  A  copy  of  the 

earing  decision  shall  furnished 
promptlv  to  the  family. 

(g)  Effect  of  decision.  The  HA  is  not 
bound  by  a  hearing  decision: 

(1)  Concerning  a  matter  for  which  the 
HA  is  not  required  to  provide  an 
opportunity  for  an  informal  hearing 
under  this  section,  or  that  is  otherwise 
in  excess  of  the  authority  of  the  person 
conducting  the  hearing  under  the  HA 
hearing  procedures. 

(2)  Contrary  to  HUD  regulations  or 
requirements,  or  otherwise  contrary  to 
federal.  State,  or  local  law. 

(3)  If  the  HA  determines  that  it  is  not 
bound  by  a  hearing  decision,  the  HA 
must  promptly  notify  the  family  of  the 
determination,  and  of  the  reasons  for  the 
determination. 


Subpart  M— Special  Housing  Types 

1982.601  Purpose  of  this  subpan 

(a)  Subpart  M  states  special  program 
requirements  for  the  following  special 
housing  types: 

(1)  Cooperative  (including  mutual 
housing). 

(2)  Independent  group  residence. 

(3)  Single  room  occupancy  (SRO) 
housing. 

(4)  Congregate  housing. 

(5)  Shared  nousinc. 

(6)  Manufactured  home. 

(b)  Except  as  modified  by  this  subpart 
M,  requirements  in  the  other  subparts  of 
24  CFR  part  982  apply  to  the  special 
housing  types.  Provisions  in  this 
subpart  apply  only  to  the  special 
housing  typ>e  specified  in  the  title  of 
each  section. 

Cooperative 

S  982.602  Coopsrativs  housing. 

(a)  Applicability.  This  section  applies 
to  occupancy  of  cooperative  housing. 

(b)  Cooperative  housing  terms. 
Cooperative  (term  includes  mutual 
housing).  Housing  owned  by  a  non¬ 
profit  corporation  or  association,  and 
where  a  member  of  the  corporation  or 
association  has  the  right  to  reside  in  a 
particular  apartment,  and  to  participate 
in  management  of  the  housing. 

Lease.  A  written  agreement  netween  a 
cooperative  and  a  member  of  the 
cooperative.  The  agreement  establishes 
the  conditions  for  occupancy  of  the 
member’s  cooperative  dwelling  unit  by 
the  member’s  family  with  housing 
assistance  payments  to  the  cooperative 
under  a  HAP  contract  between  the 
cooperative  and  the  HA.  (The 
occupancy  agreement  must  meet  all  of 
the  lease  requirements  under  subpart  G 
of  this  part.)  For  purposes  of  part  982, 
the  cooperative  is  the  “owner”  of  the 
dwelling  unit,  and  the  cooperative 
member  is  the  “tenant”. 

(c)  When  cooperative  housing  may  be 
used.  The  HA  may  provide  assistance 
under  the  program  for  occupancy  of  a 
dwelling  unit  in  cooperative  housing  if 
both  of  the  following  conditions  are 
met: 

(1)  Any  transfer  of  the  occupant’s 
interest  in  the  dwelling  unit  (such  as  a 
sale  of  an  occupant’s  share  in  a 
cooperative  corporation)  is  controlled 
by  a  formula  and  requirements  designed 
to  ensure  continued  affordability  of  the 
cooperative  to  low-income  families  for 
at  least  fifteen  years  from 
commencement  of  the  lease  term.  The 
formula  and  requirements  must  be 
adopted  by  the  management  of  the 
cooperative. 

(2)  The  HA  determines  that  provision 
of  such  assistance  under  this  part  will 
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help  maintain  affordability  of  the 
cooperative  housing  ftM*  low-income 
families. 

(d)  Rent  to  owner.  (1)  The  rent  to 
owner  is  the  mrathly  carrying  diarge 
under  the  occupancy  agreemeiit/lec^ 
betvremi  the  member  the 
cooperative.  The  monthly  carrying 
charge  consists  of  the  member’s 
proportionate  share  of  the  debt  service, 
operating  expenses  and  necessary 
payments  to  reserve  funds  of  the 
cooperative.  The  monthly  carrying 
charges  may  not  include  downpayments 
or  o&er  amoxmts  to  purchase 
membership  shares. 

(2)  The  occupancy  agreement/lease 
and  othm*  appropriate  documents  must 
provide  that  the  monthly  carrying 
charge  is  subject  to  Section  8  limitations 
on  rent  to  owner. 

Independent  Group  Residence  (IGR) 

§982.603  IGR:  Terms. 

IGR.  Independent  group  residence. 

Independent  group  residence  (IGR).  A 
dwelling  unit  for  the  exclusive 
residential  use  of  two  to  twelve  elderly, 
handicapped,  cm'  disabled  persons 
(excluding  any  live-in  aide),  who  are  not 
capable  of  living  completely 
independently  and  who  require  a 
planned  program  of  ctHitinual 
supportive  services. 

Live-in  aide  means  a  person  who 
resides  with  an  elderly,  disabled  or 
handicapped  person  and  who: 

(1)  Is  determined  to  be  essential  to  the 
care  and  well-being  of  the  person; 

(2)  Is  not  obligated  for  the  support  of 
the  person;  and 

(3)  Would  not  be  living  in  the 
dwelling  unit  except  to  provide 
necessary  supportive  services.  A  live-in 
aide  may  not  ^  related  by  blood, 
marriage,  or  operation  of  law  to  any  of 
the  persons  receiving  Section  8  housing 
assistance. 

Pro-rata  portion.  The  ratio  derived  by 
dividing  1  (one)  by  the  total  number  of 
occupants  (assisted  and  unassisted) 
living  in  the  IGR  minus  the  number  of 
live-in  aides  (up  to  one  live-in  aide  for 
each  assisted  occupant),  if  any,  living  in 
the  IGR.  For  example,  if  three  Section  8 
recipients  and  a  live-in  aide  live  in  a 
four-bedroom  unit,  the  pro-rata  portion 
is  1/3. 

Service  agency.  A  public  or  private 
nonprofit  oiganizaticm  that  is 
recognized  by  the  State  as  qualified  to 
determine  the  supportive  service  needs 
of  persons  who  will  reside  in  an  IGR. 
The  service  agency  must  identify  and 
coordinate  appropriate  local,  public  or 
private  resources  to  furnish  these 
services  and  may  provide  all  or  a 
portion  of  the  supportive  services.  The 


service  agency  may  own  or  sublease  an 
IGR. 

Service  agreement.  A  written 
agreement,  approved  by  the  State, 
between  the  owner  (including  an  entity 
with  the  right  to  sublease)  of  an  IGR  and 
the  service  agency  or  other  ratities 
providing  the  supportive  services  to  the 
occupants  of  an  IGR.  The  agreement 
specifies  the  types  and  frequency  of  the 
supportive  smvices  to  be  furnished. 

§  982.604  IGR:  Occupancy. 

(a)  Who  may  reside  in  IGR  (1)  After 
receiving  a  certificate  or  voucher,  an 
elderly,  handicapped  or  disabled  person 
may  choose  to  reside  in  an  IGR.  I(^ 
residents  must  be  eldwly,  handicapped 
or  disabled  persons  who  cannot  live 
independently,  and  require  continual 
supportive  sei^ces. 

(2)  Assisted  IGR  residmits  must  not 
require  continual  medical  or  nursing 
care,  must  be  ambulatory  or  not 
continuously  confined  to  a  bed,  and 
must  be  capable  of  taking  appropriate 
actions  for  their  own  safety  in  an 
emergency. 

(b)  Live-in  aide.  (1)  The  HA  may 
pmmit  an  resident  to  reside  in  the 
IGR  unit  with  a  live-in  aide  determined 
essential  to  the  person’s  care  and  well¬ 
being.  A  live-in  aide  may  not  be  related 
by  blood,  marriage,  or  operation  of  law 
to  any  person  in  the  IGR  unit  who 
receives  Section  8  housing  assistance. 

(2)  The  income  of  a  live-in  aide  is  not 
counted  in  determining  femily  income 
or  income  eligibility. 

(c)  Lease  and  HAP  contract.  (1)  A 
separate  lease  and  HAP  contract  must  be 
executed  for  each  assisted  person. 

(2)  An  IGR  lease  must  incorporate  by 
reference  or  otherwise  specify  the 
supportive  services  to  be  provided  in 
acfx>rdance  with  a  written  service 
agreemmit  between  the  owner  and  the 
service  agency  or  other  entities 
providing  the  necessary  supportive 
services.  When  there  is  no  service 
agreement,  the  owner  must  provide  the 
necessary  suppcHlive  service,  and  the 
owner  must  be  required  to  provide  such 
services  pursuant  to  the  lease.  'The 
service  agreement  or  owner  agreement 
to  provide  the  services  must  be 
approved  in  writing  by  the  State  befc»o 
the  HA  executes  the  HAP  contract. 

§982.605  IGR:  Rant  and  housing 
assistance  payment 

(a)  Certificate  and  voucher  programs: 
Rent  to  owner— Reasonable  rent  limit. 
(1)  The  rent  to  owner  for  an  assisted 
person  may  not  exceed  the  pro-rata 
porticm  of  the  reasonable  rent  for  the 
dwelling  unit.  The  reasonable  rent  is 
determined  in  accordance  with 
§  982.502. 


(2)  In  determining  the  reasonaldeness 
of  the  rent  to  oumer,  consideration  must 
be  given  to  the  presence  or  absence  of 
common  (rather  than  private)  cooking, 
dining  and  sanitary  fadlities,  and  to  the 
provisiim  of  special  unmiitiea  or  of 
maintenance  or  roanagemmt  services. 

(b)  Certificate  program;  Exception 
rent/limit — Maximum  subsidized  rent 
and  rent  to  owner. — (1)  Maximum 
subsidized  rent.  'The  sum  of  the  initial 
subsidized  rent  plus  any  utility 
allovrance  may  not  exceed  ^t^r 

(1)  The  pro-rata  portion  of  the  FMR/ 
exception  rent  limit  for  the  dwelling 
unit,  or 

(ii)  The  FMR/exception  rent  limit  for 
the  nersm’s  fismily  unit  size. 

(2)  Maximum  rent  to  owner.  Except 
for  an  excess  rent  tenancy,  the  sum  of 
the  initial  rent  to  ovmm  plxis  any  utility 
allowance  may  not  exce^  the  pro-rata 
portion  of  the  FMR/exception  rent  limit 
for  the  dwelling  unit. 

(c)  Voucher  program — Payment 
standard.  While  the  assisted  perscm 
resides  in  an  IGR,  the  payment  standard 
for  the  person  may  not  exceed  the  pro¬ 
rata  po^on  of  the  payment  standari 
amount  for  the  dwelling  unit  size  of  the 
IGR  unit  where  the  person  resides 
(rather  than  the  payment  standard 
amount  for  the  femily  unit  size  under 
the  HA  occupancy  policy). 

(§  982.507(e)(1)  is  not  applicable.) 

§982.606  IGR:  Utility  allowance. 

The  utility  allowance  for  an  assisted 
person  residing  in  an !(%  is  the  pro-rata 
portion  of  the  utility  allowance  for  the 
dwelling  unit  where  the  person  resides. 

§982.607  IGR:  Housing  quality  standards. 

,  (a)  Applicable  HQS  standards.  The 

H(^S  in  §  982.401  apply  to  IGRs. 
However,  the  standiuds  in  this  section 
apply  in  place  of  §  982.401(b)  (sanitary 
facilities),  §  982.401(c)  (food  preparation 
and  refuse  disposal),  §  982.401(d)  (spacb 
and  security),  §  982.401(g)  (structure 
and  materials)  and  §  982.401(1)  (site  and 
neighborhood). 

(b)  Additional  performance 
requirements.  In  addition,  the  following 
performance  requirements  also  apply  to 
IGR  housing: 

(1)  Sanitaiy /aci/ities.  The  dwelling 
unit  must  contain  and  have  ready  access 
to  a  flush  toilet  that  can  be  used  in 
privacy,  a  fixed  basin  with  hot  and  cold 
running  water,  and  a  shower  or  tub 
equipp^  with  hot  and  cold  running 
water  ail  in  proper  operating  condition 
and  adequate  for  personal  cleanliness 
and  the  disposal  of  human  waste.  These 
facilities  must  utilize  an  -approvable 
public  or  private  disposal  system,  and 
must  be  sufficient  in  numbw  so  that 
they  need  not  be  shared  by  more  than 
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four  occupants.  Those  units 
accommodating  physically  handicapped 
occupants  with  wheelchairs  or  other 
special  equipment  must  provide  access 
to  all  sanita^  facilities,  and  must 
provide,  as  appropriate  to  the  needs  of 
the  occupants,  basins  and  toilets,  of  the 
appropriate  heights:  grab  bars  to  toilets 
and  to  showers  and/or  bathtubs;  shower 
seats;  and  adequate  space  for  movement. 

(2)  Kitchen  facilities.  The  imit  must 
contain  adequate  space  to  store,  prepare, 
and  serve  fo^s  in  a  sanitary  manner.  A 
cooking  stove  or  range,  a  refrigerator  of 
appropriate  size  and  in  sufRcient 
quantity  for  the  number  of  occupants, 
and  a  kitchen  sink  with  hot  and  cold 
running  water  must  be  present  in  proper 
operating  condition.  The  sink  must 
drain  into  an  approvable  private  or 
public  system.  There  must  be  adequate 
facilities  and  services  for  the  sanitary 
disposal  of  food  waste  and  refuse, 
including  facilities  for  temporary 
storage  where  necessary. 

(3)  Space  and  security.  The  dwelling 
unit  must  provide  the  femily  adequate 
space  and  security.  A  living  room, 
kitchen,  dining  area,  bathroom,  and 
other  appropriate  social,  recreational  or 
community  space  must  be  within  the 
unit,  and  the  unit  must  contain  at  least 
one  bedroom  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  each 
unit  must  be  lockable.  An  emergency 
exit  plan  must  be  developed  and 
occupants  must  be  apprised  of  the 
details  of  the  plan.  All  emergency  and 
safety  features  and  procedures  must 
meet  applicable  State  and  local 
standards. 

(4)  Structure  and  material.  The  unit 
must  be  structurally  sound  to  avoid  any 
threat  to  the  health  and  safety  of  the 
occupants  and  to  protect  the  occupants 
from  the  environment.  Ceilings,  walls, 
and  floors  must  not  have  any  serious 
defects  such  as  severe  bulging  or 
leaning,  loose  surface  materials,  severe 
buckling  or  noticeable  movement  imder 
walking  stress,  missing  parts  or  other 
significant  damage.  The  roof  structure 
must  be  firm  and  the  roof  must  be 
weathertight.  The  exterior  or  wall 
structure  and  exterior  wall  surface  may 
not  have  any  serious  defects  such  as 
serious  leaning,  buckling,  sagging, 
cracks  or  holes,  loose  siding,  or  other 
serious  damage.  The  condition  and 
equipment  of  interior  and  exterior 
stairways,  halls,  porches,  walkways, 
etc.,  must  not  present  a  danger  of 
tripping  or  falling.  Elevators  must  be 
maintained  in  safe  and  operating 
condition.  Units  accommodating 
physically  handicapped  occupants  with 
wheelchairs  and  other  special 
equipment  may  not  contain 


architectural  barriers  that  impede  access 
or  use.  and  handrails  and  ramps  must  be 
provided  as  appropriate. 

(5)  Site  ana  nei^borhood.  The  site 
and  neighborhood  must  be  reasonably 
fi^  from  disturbing  noises  and 
reverberations  and  other  hazards  to  the 
health,  safety,  and  general  welfare  of  the 
occupants,  and  must  not  be  subject  to 
serious  adverse  environmental 
conditions,  natural  or  manmade,  such  as 
very  high  crime  rates,  dangerous  walks, 
steps,  instability,  flooding,  poor 
drainage,  septic  tank  back-ups,  sewage 
hazards  or  mudslides;  abnormal  air 
pollution,  smoke  or  dust;  excessive 
noise,  vibrations  or  vehicular  traffic; 
excessive  accumulations  of  trash; 
vermin  or  rodent  infestation;  or  fire 
hazards.  The  unit  must  be  located  in  a 
residential  setting  and  be  similar  in  size 
and  appearance  to  housing  generally 
found  in  the  neighborhood,  and  be 
within  walking  distance  or  accessible 
via  public  and  available  private 
transportation  to  medical  and  other 
appropriate  commercial  and  community 
service  facilities. 

(6)  Supportive  Services,  (i)  A  planned 
program  of  adequate  supportive  service 
appropriate  to  the  needs  of  the 
occupants  must  be  provided  on  a 
continual  basis  by  a  qualified  live-in 
aide  residing  in  the  unit,  or  other 
qualified  person(s)  not  residing  in  the 
unit,  who  will  provide  these  services  on 
a  continual,  planned  basis.  Supportive 
services  that  are  provided  within  the 
unit  may  include  the  following  types  of 
services:  counseling;  social  services  that 
promote  physical  activity,  intellectual 
stimulation,  or  social  motivation: 
training  or  assistance  with  activities  of 
daily  living,  including  housekeeping, 
dressing,  personal  hygiene,  or  grooming; 
provision  of  basic  first  aid  skills  in  case 
of  emergencies;  supervision  of  self¬ 
administration  of  medications,  diet,  and 
nutrition;  and  assurance  that  occupants 
obtain  incidental  medical  care,  as 
needed,  by  facilitating  the  making  of 
appointments  at.  and  transportation  to, 
m^ical  facilities.  Supportive  services 
provided  within  the  unit  may  not 
include  the  provision  of  continual 
nursii^,  medical,  or  psychiatric  care. 

(ii)  The  provision  for  and  quality  of 
the  plann^  program  of  supportive 
services,  including  the  minimum 
qualifications,  quantity,  and  working 
hours  of  the  live-in  aide  or  other 
qualified  person(s)  providing  supportive 
services,  must  be  determined  initially 
by  the  service  agency  in  accordance 
with  the  standards  established  by  the 
State.  Compliance  with  these  standards 
hy  the  service  agency  must  be 
monitored  regularly  throughout  the  term 
of  the  housing  assistance  payments 


contract  by  the  HA  and  the  State  (e.g.. 
Department  of  Human  Resources. 

Mental  Health.  Mental  Retardation, 
Social  Services),  or  a  local  authority 
(other  than  the  service  agency  providing 
services)  designated  by  the  State  to 
establish,  maintain,  and  enforce  these 
standards. 

(iii)  A  written  service  agreement, 
approved  by  the  State  and  in  afreet 
between  the  owner  and  the  service 
agency  or  the  entities  that  provide  the 
necessary  supportive  service,  must  be 
submitted  to  the  HA  with  the  request  for 
lease  approval.  The  lease  between  the 
eligible  person  and  the  owner  must  set 
foiffi  the  owner’s  obligation  for  and 
means  of  providing  these  services.  If  the 
owner  provides  the  supportive  services, 
a  service  agreement  is  not  required  and 
the  provision  of  these  services  must  be 
incorporated  into  the  lease  and  must  be 
approved  by  the  State. 

(iv)  State  approval.  Independent 
group  residences  must  be  licensed, 
certified,  or  otherwise  approved  in 
writing  by  the  State  (e.g..  Department  of 
Human  Resources,  Mental  Health, 
Retardation,  Social  Services,  etc.)  before 
the  execution  of  the  initial  housing 
assistance  payments  contract.  This 
approval  must  be  reexamined 
periodically  based  on  a  schedule 
established  by  the  State.  To  assure  that 
facilities  and  the  supportive  services  are 
appropriate  to  the  ne^s  of  the 
occupants,  the  State  also  must  approve 
the  written  service  agreement  (or  lease, 
if  the  provider  of  services  is  the  lessor) 
for  each  independent  group  residence. 

Single  Room  Occupancy  (SRO) 

S  982.608  SRO:  Definition  and  eligibility. 

(a)  Definition.  Single  room  occupancy 
housing  means  a,unit  that: 

(1)  Is  located  in  a  building  with  13  or 
more  dwelling  units. 

(2)  Contains  no  sanitary  facilities  or 
food  preparation  facilities,  or  contains 
one  but  not  both  types  of  facilities. 

(3)  Is  suitable  for  occupancy  by  an 
eligible  person  capable  of  independent 
living. 

(b)  Additional  criteria.  Single  persons 
may  use  SRO  housing  only  if: 

(1)  The  property  is  located  in  an  area 
in  which  HUD  determines  there  is 
significant  demand  for  SRO  units. 

(2)  The  HA  and  the  unit  of  general 
local  government  in  which  the  property 
is  located  approve  the  use  of  SRO  units 
for  this  purpose;  and 

(3)  The  unit  of  general  local 
government  and  the  HA  certify  to  HUD 
that  the  property  meets  applicable  local 
health  and  safety  standards  for  SRO 
housing. 

(c)  Family  unit  size.  The  family  unit 
size  for  a  single  person  is  always  a  zero 
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or  one  bedroom.  The  single  person  may 
choose  to  rent  a  SRO  unit. 

§982.609  SRO:  Rent  and  housing 
assistance  payment 

(a)  SRO  FMR/exception  rent  limit.  In 
a  SRO,  the  FMR/exception  rent  limit  is 
equal  to  75  percent  of: 

(1)  The  0-bedroom  FMR,  or 

(2)  If  HUD  has  approved  the  use  of  a 
0-bedroom  exception  rent  limit  for  the 
FMR  area,  the  IttJD-approved  0- 
bedroom  exception  rent  limit. 

(b)  Voucher  program;  Payment 
standard.  While  the  assisted  person 
resides  in  a  SRO,  the  pa)nnent  standard 
for  the  person  may  not  exceed  the  SRO 
FMR/exception  rent  limit. 

§  982.61 0  Singis  room  occupancy: 

Housing  quaiHy  standards. 

(a)  Application  HQS  standards.  The 
HQS  in  §  982.401  apply  to  SRO  housing. 
However,  the  standards  in  this  section 
apply  in  place  of  §  982.401(b)  (sanitary 
facilities),  §  982.401(c)  (food  preparation 
and  refuse  disposal),  and  §  982.401(d) 
(space  and  security). 

(b)  Additional  performance 
requirements.  In  addition,  the  following 
performance  requirements  also  apply  to 
SRO  housing: 

(1)  Sanitary  facilities.  Sanitary 
facilities,  space  andlsecurity 
characteristics  must  meet  local  code 
standards  for  single  room  occupancy 
housing.  In  the  absence  of  applicable 
local  c^e  standards,  the  following 
standards  shall  be  used: 

(i)  At  least  one  flush  water  closet, 
lavatory,  basin,  and  bathtub  or  shower, 
properly  connected  to  a  water  and  sewer 
system  approved  by  the  appropriate 
authority  and  in  proper  operating  ■ 
condition,  must  be  supplied  for  each  six 
persons  or  fraction  of  six  persons 
residing  in  the  SRO  housing. 

(ii)  If  SRO  units  are  let  only  to  males, 
flush  urinals  may  be  substituted  for  not 
more  than  one-half  the  required  number 
of  water  closets.  However,  there  must  be 
at  least  one  water  closet. 

(iii)  Sanitary  facilities  must  be 
reasonably  accessible  from  a  common 
hall  or  passageway  to  all  persons 
sharing  them.  These  facilities  may  not 
be  located  more  than  one  floor  above  or 
below  the  SRO  units. 

(iv)  Every  lavatory  basin  and  bathtub 
or  shower  stall  must  be  supplied  at  all 
times  with  an  adequate  quantity  of 
heated  and  unheated  water  under 
pressure. 

(v)  If  the  SRO  has  only  bathrooms  for 
use  by  the  occupants  of  the  SRO  units, 
the  bathrooms  may  hot  be  located  below 
grade  unless  the  SRO  units  are  located 
on  that  level. 


(2)  Space  and  security,  (i)  A  SRO  unit 
may  be  occupied  by  no  more  than  one 
person. 

(ii) (A)  A  SRO  imit  must  contain  at 
least  one  hundred  ten  square  feet  of 
floor  space. 

(B)  A  SRO  imit  must  contain  at  least 
four  square  feet  of  closet  space  for  each 
occupant  (with  an  unobstructed  height 
of  at  least  five  feet).  If  the  closet  space 
is  lacking  in  whole  or  in  part,  space 
equal  to  the  amoimt  of  the  deficiency 
must  be  subtracted  from  the  area  of  die 
habitable  room  space  when  determining 
the  amount  of  floor  space  in  the  SRO 
(that  is,  the  SRO  unit  must  contain  at 
least  one  hundred  ten  square  feet  of 
remaining  floor  space  after  subtracting 
the  amount  of  the  deficiency  in 
minimum  closet  space). 

(iii)  Exterior  doors  and  windows 
accessible  from  outside  the  SRO  unit 
must  be  lockable. 

(3)  Access,  (i)  Access  doors  to  a  SRO 
unit  must  have  locks  for  privacy  in 
proper  operating  condition. 

(ii)  A  SRO  imit  must  have  immediate 
access  to  two  or  more  approved  means 
of  exit,  appropriately  marked,  leading  to 
safe  and  open  space  at  ground  level,  and 
any  means  of  exit  required  by  State  and 
local  law. 

(iii)  The  occupant  must  be  able  to 
access  or  exit  from  a  SRO  unit  without 
passing  through  any  other  unit. 

Congregate  Housing 

§  982.61 1  Congregate  housing:  Definition 
and  occupancy. 

(a)  Congregate  housing  means  housing 
for  elderly,  handicapped,  or  disabled 
persons  that  meets  the  HQS  for 
congregate  housing. 

(b)  Assistance  in  congregate  housing 
may  only  be  provided  for  elderly, 
handicapped  or  displaced  persons. 

§  982.61 2  Congregats  housing:  Rent  and 
housing  assistance  payment 

(a)  Congregate  housing  FMR/ 
exception  rent  limit.  In  congregate 
housing,  the  FMR/exception  rent  limit 
is  equal  to: 

(1)  The  0-bedroom  FMR,  or 

(2)  If  HUD  has  approved  the  use  of  a 
0-bedroom  exception  rent  limit  for  the 
FMR  area,  the  HUD-approved  0- 
bedroom  exception  rent  limit. 

(b)  Voucher  program:  Payment 
standard.  While  the  assisted  person 
resides  in  congregate  housing,  the 
payment  standard  for  the  person  may 
not  exceed  the  congregate  housing  FMR/ 
exception  rent  limit. 

§  982.61 3  Congregate  housing:  Housing 
quaiity  standard 

(a)  Applicable  HQS  standards.  The 
HQS  in  §  982.401  apply  to  congregate 


housing.  However,  the  standards  in  this 
section  apply  in  place  of  §  982.401(c) 
(food  preparation  and  refuse  dispo^), 
and  congregate  housing  is  not  subject  to 
the  requirement  in  §  982.401(d)  that 
there  must  be  adequate  space  for 
kitchen  area. 

(b)  Food  preparation  and  refuse 
disposal — Additional  performance 
requirements. — In  addition,  the 
following  performance  requirements 
also  apply  to  congregate  housing: 

(1)  The  unit  must  contain  a 
reftigerator  of  appropriate  size. 

(2)  The  centrd  dining  facility  and 
central  kitchen  must  be  located  within 
the  building  or  housing  complex  and  be 
accessible  to  the  occupants  of  the 
congregate  units,  and  must  contain 
suitable  space  and  equipment  to  store, 
prepare,  and  serve  food  in  a  sanitary 
manner.  The  central  dining  facility  and 
central  kitchen  must  be  us^  to  provide 
a  food  service  for  the  occupants,  and 
which  is  not  provided  by  the  occupants. 
The  facilities  must  be  for  the  primary 
use  of  occupants  of  the  congregate  units 
and  be  sufficient  in  size  to 
accommodate  the  occupants. 

(3)  There  must  be  adequate  facilities 
and  services  for  the  sanitary  disposal  of 
food  waste  and  refuse,  including 
facilities  for  temporary  storage  where 
necessary. 

Shared  Housing 

§982.614  Shared  housing:  HA  choice  to 
inciude  in  HA  tenant-based  programs. 

(a)  In  shared  housing,  an  assisted 
family  shares  a  dwelling  unit  (such  as 

a  house  or  an  apartment)  with  the  other 
resident  or  residents  of  the  unit.  After 
receiving  a  certificate  or  voucher,  the 
family  may  choose  to  reside  in  shared 
housing.  There  is  a  separate  HAP 
contract  and  lease  for  each  assisted 
family  that  resides  in  shared  housing. 

(b)  The  HA  has  discretion  to 
determine  whether  to  include  shared 
housing  in  its  program,  and  to  design 
the  shared  housing  component  to  meet 
local  needs. 

§  982.61 5  Shared  housing:  Definitions. 

Common  space.  Space  available  for 
use  by  the  assisted  family  and  other 
occupants  of  the  unit. 

Private  space.  The  portion  of  the 
dwelling  unit  that  is  for  the  exclusive 
use  of  an  assisted  family. 

Pro-rata  portion.  The  ratio  derived  by 
dividing  the  number  of  bedrooms  in  the 
private  space  available  for  occupancy  by 
a  family  by  the  total  number  of 
bedrooms  in  the  unit.  For  example,  for 
a  family  entitled  to  occupy  three 
bedrooms  in  a  five-bedroom  imit,  the 
ratio  would  be  %.  In  the  special  case  of 
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two  persons  sbaring  a  one-bedroom 
unit,  the  ratio  for  each  person  is  ^h. 

Shared  housing.  A  dwelling  unit 
occupied  by  two  or  more  families 
capable  of  living  independently, 
consisting  of  common  space  for  shared 
use  by  the  occupants  of  the  units  and 
(except  in  the  case  of  a  shared  one- 
bedroom  unit)  separate  private  space  for 
each  assisted  family. 

$982,616  Shared  iKKiains:  HA 
administration. 

(a)  HA  election.  A  HA  is  not  required 
to  permit  use  of  shared  housing  in  its 
program.  At  any  time,  a  HA  may  decide 
to  change  or  discontinue  shared  housing 
in  its  program.  However,  the  HA  must 
continue  to  administer,  in  accordance 
with  applicable  requirements,  any 
shared  housing  HAP  contracts  that  the 
HA  has  executed. 

(b)  Administrative  plan.  (1)  If  the  HA 
decides  to  permit  shared  housing  in  its 
program,  or  to  change  or  discontinue 
shared  housing,  the  HA  must  submit  an 
amendment  to  its  administrative  plan 
for  HUD  approval. 

(2)  The  administrative  plan  must  state 
the  HA  policies  for  operating  shared 
housing.  The  plan  may  not  set  aside 
vouchers  or  certihcates  for  shared 
housing,  or  otherwise  require  a  family  to 
rent  shared  housing. 

§  982.617  Shared  housing:  Occupancy  of  a 
unit 

(a)  Who  may  share  a  dwelling  unit 
with  assisted  family.  (1)  Persons  who 
are  not  assisted  under  this  part  982  may 
reside  in  a  shared  housing  unit. 

(2)  Except  for  a  one-berlroom  unit,  an 
owner  of  a  shared  housing  unit  may 
reside  in  the  unit,  and  a  resident  owner 
may  enter  into  a  HAP  contract  with  the 
HA.  However,  housing  assistance  may 
not  be  provided  on  behalf  of  an  owner. 
An  assisted  person  may  not  be  related 
to  a  resident  owner. 

(b)  Size  of  unit  and  family  space.  The 
number  of  bedrooms  in  the  private 
space  of  an  assisted  family  must  be  the 
same  as  the  family  unit  size  (except  in 
the  case  of  two  persons  sharing  a  one 
bedroom  unit).  The  HA  may  not 
approve  a  lease  or  execute  a  HAP 
contract  for  shared  housing  unless  the 
unit,  including  the  portion  of  the  unit 
available  for  use  by  the  assisted  family 
under  its  lease,  meets  the  housing 
quality  standards. 

§982.618  Shared  housing:  Rent  and 
housing  assistance  payment 

(a)  Certificate  and  voucher  proffoms: 
Feasonable  rent  The  rent  to  owner  for 
the  family  may  not  exceed  the  pro-rata 
portion  of  the  reasonable  rent  for  the 
shared  housing  dwelling  unit.  The 


reasonable  rent  is  determined  in 
accordance  with  $  982.502. 

(b)  Certificate  program:  FMR/ 
exception  rent  limit — subsidized  rent 
and  rent  to  owner.  (1)  The  sum  of  the 
initial  subsidized  rent  plus  any  utility 
allowance  may  not  exceed  either: 

(1)  The  pro-rata  portion  of  the  FMR/ 
exception  rent  limit  for  the  dwelling 
unit,  or 

(ii)  The  FMR/exception  rent  limit  for 
the  family  unit  size. 

(2)  Maximum  rent  to  owner.  Except 
for  an  excess  rent  tenancy,  the  sum  of 
the  initial  rent  to  owner  plus  any  utility 
allowance  may  not  exce^  the  pro-rata 
portion  of  the  FMR/exception  rent  limit 
for  the  dwelling  unit. 

(c)  Voucher  program — Payment 
standard.  While  the  assisted  family 
resides  in  shared  housing,  the  payment 
standard  for  the  family  may  not  exceed 
the  pro-rata  portion  of  the  payment 
standard  amount  for  the  dwelling  unit 
size  of  the  shared  housing  unit  where 
the  family  resides  (rather  than  the 
payment  standard  amount  for  the  family 
unit  size  under  the  HA  occupancy 
policy  (§  982.507(e)(1)  is  not 
applicable.) 

§982.619  Shared  housing:  Utinty 
allowance. 

The  utility  allowance  for  an  assisted 
family  residing  in  shared  housing  is  the 
pro-rata  portion  of  the  utility  allowance 
for  the  dwelling  unit  where  the  person 
resides. 

§982.620  Shared  housing:  HOS. 

(a)  Applicable  HQS  standards.  (1)  The 
HQS  in  §  982.401  apply  to  shared 
housing.  However,  the  standards  in  this 
section  apply  in  place  of  §  982.401(d) 
(space  and  security). 

(2)  The  entire  unit  must  comply  with 
the  HQS. 

(b)  Facilities  available  for  family.  The 
facilities  available  for  the  use  of  an 
assisted  family  in  shared  housing  under 
the  family’s  lease  must  include  (whether 
in  the  family’s  private  space  or  in  the 
common  space)  a  living  room,  sanitary 
facilities  in  accordance  with 

§  982.401(b),  and  food  preparation  and 
refuse  disposal  facilities  in  accordance 
with  §  982.401(c). 

(c)  Space  and  security.  (1) 
Inapplicability  of  §  982.401(d)  (space 
and  security).  Section  982.401(d)  does 
not  apply  to  shared  housing. 

(2)  Performance  requirement,  (i)  The 
entire  unit  must  provide  adequate  space 
and  security  for  all  its  occupants 
(whether  assisted  or  unassisted).  The 
total  number  of  occupants  in  the  unit 
may  not  exceed  12  persons. 

(ii)  Each  unit  must  contain  private 
space  containing  at  least  one  bedroom 


for  each  assisted  family,  plus  common 
space  for  shared  use  by  the  occupants  of 
the  unit.  The  private  space  for  each 
assisted  family  must  contain  at  least  one 
bedroom  for  each  two  persons  in  the 
family.  (The  two  preceding  sentences  do 
not  apply  to  the  case  of  two  persons 
sharing  a  one-bedroom  unit.  However, 
in  that  situation,  no  other  persons  may 
occupy  the  unit.)  Common  space  must 
be  appropriate  for  shared  use  by  the 
occupants. 

(iii)  If  any  member  of  the  family  is 
physically  handicapped  (at  the  time  of 
lease  approval),  the  unit’s  common 
space  and  the  family’s  private  space 
must  be  accessible  and  usable  by  any 
such  family  member. 

(3)  Acceptability  criteria.  The  unit 
must  contain  a  living  room,  a  kitchen, 
bathroomsls),  and  b^room(s).  Persons 
of  opposite  sex,  other  than  husband  and 
wife  or  very  young  children,  may  not  be 
required  to  occupy  the  same  bedroom. 
Exterior  doors  and  windows  accessible 
hrom  outside  the  unit  must  be  lockable. 

Manufactured  Home 

§982.621  Manufactured  home: 
Applicability  of  requiremente. 

(a)  The  PHA  may  provide  tenant- 
based  assistance  under  the'programs  for 
a  family  to  occupy  a  manufactured 
home.  Assistance  mby  be  provided  both: 

(1)  For  a  family  that  leases  both  the 
manufactured  home  and  the 
manufactured  home  pad,  or 

(2)  For  a  family  that  owns  the 
manufactured  home  and  leases  only  the 
manufactured  home  pad. 

(b)  The  requirements  in  §§  982.622  to 
982.623  apply  when  assistance  is 
provided  to  a  family  occupying  a 
manufactured  home. 

(c)  Sections  982.624  to  982.628  only 
apply  when  assistance  is  provided  to  a 
manufactured  home  owner  to  lease  a 
manufactured  home  pad. 

§  982.622  Manufactured  home;  Definition. 

Manufactured  home.  A  structure, 
with  or  without  a  permanent 
foundation,  that  is  built  on  a  permanent 
chassis,  is  designed  for  use  as  a 
principal  place  of  residence,  and  meets 
the  housing  quality  standards. 

$ 982.623  Manufactured  home  (General): 
Housing  quality  standards. 

A  manufactured  home  must  meet  alt 
the  HQS  performance  and  acceptability 
standards  in  §  982.401.  In  addition,  a 
manufactured  home  must  meet  the 
following: 

(a)  Pe^ormance  requirement.  A 
manufactured  unit  must  be  placed  on 
the  site  in  a  stable  manner  and  must  be 
free  from  hazards  sudi  as  sliding  or 
wind  damage. 
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(b)  Acceptability  criteria.  A 
manufactiued  home  must  be  securely 
anchored  by  a  tie-down  device  that 
distributes  and  transforms  the  loads 
imposed  by  the  unit  to  appropriate 
ground  anchors  to  resist  wind 
overturning  and  sliding. 

Manufactured  Home  Pad  Rental 

S982.624  Manufactured  home  pad  renUri: 
Applicability. 

Sections  982.625  to  982.628  only 
apply  when  assistance  is  provided  to  a 
family  that  owns  a  manufactured  home 
and  leases  only  the  manufactiu^d  home 
pad. 

§982.625  Mamrfactured  home  pad  rental: 

-  definitions. 

Amortization  payment.  The  monthly 
debt  service  payment  by  the  family  to 
amortize  the  purchase  price  of  the 
manufactured  home. 

Manufactured  home  pad.  The  space 
that  is  leased  by  an  owner  to  a  family, 
on  which  a  manufactured  home  owned 
and  occupied  by  the  family  is  located. 

Rent  to  owner.  The  monthly  rent  to  an 
owner  for  rental  of  a  manufactured 
home  pad  to  a  family. 

Set-up  charges.  Charges  payable  by 
family  for  assembling,  skirting  and 
anchoring  the  manufactured  home. 

Utility  hook-up  charges.  Costs  payable 
by  a  family  for  connecting  the 
manufactured  home  to  utilities  such  as 
water,  gas,  electrical  and  sewer  lines. 

§  982.626  Manufactured  home  pad  rental: 
Fair  market  rent 

(a)  HUD  will  establish  separate  FMRs 
for  rental  of  manufactured  home  pads. 
The  FMRs  are  published  in  the  Federal 
Register  in  accordance  with  24  CFR  part 
888. 

(b)  The  FMR  for  a  manufactured  home 
pad  is  based  on  the  rent  which  would 
be  required  to  be  paid  in  order  to  obtain 
a  privately  owned,  decent,  safe  and 
sanitary  manufactured  home  pad  of  a 
modest  nature.  This  rent  includes  all 
maintenance  and  management  services 
necessary  for  decent,  safe  and  sanitary 
housing,  such  as  maintenance  of  utility 
lines,  and  maintenance  of  roads, 
walkways  and  other  common  areas  and 
facilities,  but  does  not  include  the  costs 
of  utilities  and  trash  collection  for  the 
manufactured  home. 

§  962.627  Manufactured  home  pad  rental: 
Rent  and  housing  assiatance  payment 

(a)  Rent  to  owner  for  rental  of 
manufactured  home  pad — (1)  What  is 
included,  (i)  Rent  to  owner  for  rental  of 
a  manufactured  home  pad  includes 
payment  for  maintenance  and 


management  services  provided  by  the 
owner  in  accordance  with  the  lease. 

(ii)  Rent  to  owner  does  not  include 
the  costs  of  utilities  and  trash  collection 
for  the  manufactured  home.  However, 
the  owner  may  charge  the  family  a 
separate  fee  for  the  cost  of  utilities  or 
trash  collection  provided  and  paid  for 
by  the  owner. 

(2)  Reasonable  rent.  During  the  term 
of  the  assisted  lease,  the  rent  to  owner 
may  not  exceed  a  reasonable  rent.  For 
this  purpose,  “reasonable  rent”  means 
that  the  rent  to  owner  for  rental  of  the 
manufactured  home  pad  does  not 
exceed  any  of  the  following: 

(1)  Rent  charged  for  comparable  pads 
in  the  private  imassisted  market. 

(ii)  Rents  charged  by  the  owner  for 
comparable  imassisted  pads. 

(iii)  Rents  charged  by  the  owner  for 
comparable  pads  in  the  same 
manufacture  housing  park. 

(b)  Certificate  program.  (1)  Paragraph 
(b)  only  applies  to  rental  of  a 
manufactured  home  pad  under  the 
certificate  program. 

(2)  The  initial  subsidized  rent  for  the 
manufactured  home  pad  may  not  exceed 
the  lesser  of  (i)  and  (ii): 

(i)  The  existing  housing  FMR  for 
manufacture  home  pads. 

(ii)  Hie  FMR/exception  rent  limit  for 
the  family  unit  size. 

(3)  The  initial  subsidized  rent  for  a 
manufactured  home  pad  may  not  exceed 
the  existing  housing  FMR  for 
manufactured  home  pads. 

(4)  During  the  assisted  tenancy,  the 
amount  of  the  monthly  housing 
assistance  payment  is  equal  to  the  lesser 
of  (i)  and  (ii): 

(1)  The  amount  obtained  by 
subtracting  the  total  tenant  payment 
from  the  sum  of: 

(A)  The  amortization  payment. 

(B)  The  utility  allowance;  and 

(C)  The  subsidized  rent  for  the 
manufactured  home  pad. 

(ii)  The  subsidizedfrent  for  the  . 
manufactured  home  pad. 

(5)  §§g82.503(b)(2)  and  982.504  are 
not  applicable. 

(c)  Voucher  program.  (1)  Paragraph  (c) 
only  applies  to  rental  of  a  manufactured 
home  pad  under  the  voucher  program. 

(2)  The  amount  of  the  housing 
assistance  payment  is  equal  to  ^e  lesser 
of  (i)  and  (ii): 

(i)  An  amount  obtained  by  subtracting 
30  percent  of  the  family's  monthly 
adjusted  gross  income  from  the  sum  of: 

(A)  The  amortization  cost. 

(B)  The  utility  allowance;  and 

(C)  The  payment  standard  for  the 
manufactured  home  pad;  and  , 

(ii)  The  rent  to  owner  for  the* 
manufactured  home  pad  minus  10 


percent  of  the  family’s  monthly  gross 
income. 

(3)  Section  982.507(c)  and  (e)  are  not 
applicable. 

(d)  Amortization  payment.  (1)  The 
amortization  payment  may  include  debt 
service  to  amortize  costs  (other  than 
furniture  costs)  included  in  the 

Eurchase  price  of  the  manufactured 
ome.  The  debt  service  includes  the 
payment  for  principal  and  interest  on 
the  loan.  The  debt  service  amount  must 
be  reduced  by  15  percent  to  exclude 
debt  service  to  amortize  the  cost  of 
furniture,  unless  there  is  evidence  that 
furniture  was  not  included  in  the 
purchase  price. 

(2)  The  amount  of  the  amortization 
cost  is  the  debt  service  established  at 
time  of  application  to  a  lender  for 
financing  purchase  of  the  manufactured 
home.  Any  increase  in  debt  service  due 
to  refinancing  after  purchase  of  the 
home  is  not  included  in  the 
amortization  cost. 

(3)  Debt  service  for  set-up  charges 
incurred  by  a  family  that  relocates  its 
home  may  be  included  in  the  monthly 
amortization  payment  made  by  the 
family.  In  addition,  set-up  charges 
incuirod  before  the  family  became  an 
assisted  family  may  be  included  in  the 
amortization  cost  if  monthly  payments 
are  still  being  made  to  amortize  such 
charges. 

(e)  Annual  income.  In  determining 
annual  income,  the  value  of  equity  in 
the  manufactured  home  owned  by  the 
assisted  family,  and  in  which  the  family 
resides,  is  not  counted  as  a  family  asset. 

§982.628.  Manufactured  homes  pad 
rental:  Schedule  of  utility  ailowancea. 

Utility  allowances  must  be 
established  for  manufactured  home  pad 
rental.  Allowances  must  include  a 
reasonable  amount,  for  the  first  twelve 
months  of  the  initial  lease  term  only,  to 
assist  the  family  in  defraying  utility 
hook-up  charges  payable  by  the  family 
if  the  family  actually  incurs  the 
expenses  b^use  of  a  move. 

Allowances  for  utility  hook-up  charges 
do  not  apply  to  families  leasing  the 
manufacturi^  home  pad  in  place. 

Utility  allowances  for  manufactured 
home  pad  must  not  cover  costs  payable 
by  a  family  to  cover  the  digging  of  a  well 
or  installation  of  a  septic  system. 

Dated:  February  8, 1993. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  93-4003  Filed  2-23-93;  8:45  ami 
BHJJNQ  COD6  4210-33-M 


Reader  Aids 


Federal  Register 

VoL  58.  No.  35 


Wednesday.  February  24.  1993 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information 

202-523-6227 

Public  insper^on  desk 

523-6215 

Conections  to  published  documents 

523-5237 

Document  drafting  information 

523-3187 

Machine  readable  documents 

523-3447 

Code  of  Federal  Reguiatione 

Index,  finding  aids  &  general  information 

523-5227 

Printing  schedules 

523-3415 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 

523-6641 

Additional  information 

523-5230 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5230 

Public  Papers  of  the  {^sidents 

523-5230 

Weekly  Compilation  of  Presidential  Documents 

523-5230 

The  UnKed  States  Government  Memiol 

General  information 

523-5230 

Other  Services 

Data  base  and  machine  readable  specifications 

523-3447 

Guide  to  Record  Retention  Requirements 

523-3187 

Legal  staff 

523-4534 

Privacy  Act  Compilation 

523-3187 

Public  Laws  Update  Service  (PLUS) 

523-6641 

TDD  for  the  hearing  impaired 

523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

6601-6678.. . 1 

6679-6874 . 2 

6875-7046 . 3 

7047-7184 . 4 

7185-7476 . 5 

7477-7714 . 8 

7715-7860 . 9 

7861-7952 . 10 

7953-8200 . 11 

8201-8516 . 12 

8517-8690 . 16 

8691-8892 . 17 

8893-9106 . 18 

9107-9516 . 19 

9517-10936 . 22 

10937-11184 . 23 

11185-11360 . 24 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


Ai  the  end  of  each  month,  the  Office  of  the  Fedefal  Register 
pubiehes  separately  a  List  erf  CFR  Sections  Affected  (LSA).  «vhlch 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


8CFR 

161 . 

. 8820 

3CFR 

Proposed  Rulee: 

Esseetive  orders: 

317 . 

. „..8560 

12837 . 

. .,,.8205 

381 

8560 

12838 . 

. 8207 

12830 . 

. 8515 

10  CFR 

12800  (Revoked 

10 _ 

. . 7715 

by  EO  12836) . 

. 7045 

90 . . . . . 

.7715,  11290 

12818  (Revoked 

30 . . 

_ 7715 

by  EO  12836).. 

. 7045 

36 . . 

_ 7715 

12836 . 

. 7045 

40 . . . . 

_ 7715 

Administrative  Orders: 

51 _ _ _ 

_ 7715 

Memorandums: 

70 _  _  .. 

. 7715 

January  22, 1993~ 

. 7456 

170._ . 

. 7715 

January  22, 1993.. 

. 7457 

4S6.~ . 

. 9424 

January  22,  1993.. 

. 7459 

Propoeed  Rules: 

ftpni 

90 . 

. 8560 

ao . 

_ 6730 

ProdamatkMw: 

40 . . . 

. 6730 

6627 . 

. 7477 

50 . . . 

....6730,  7757 

8801 

70 _ 

_ 6730 

irK«7 

72 . . . 

_ 6730 

150 . . 

. 9552 

5  CFR 

11  CFR 

Proposed  Rulse: 

201 . . . 

. 6875 

410 . 

. 8912 

970.„„ . 

. 7052 

12  CFR 

203 _ _ _ 

. . 6601 

7  CFR 

207,.„ . 

. 6602 

52 . 

.7607.  11186 

206 . 

. 7973 

301 . 8617.  8820.  11099 

990 

. 6602 

318 . 

. 7963 

221 . 

. 6602 

319 . 

. 8524 

224 . 

. 6602 

907 . 

. 7964 

225 . 

. .....7973 

908 . 

. 7964 

268.. . 

. 9517 

911 . 

. 8533 

303 . 

. 8210 

915.„ . 

....7972,  8533 

325 . 

. 8220 

916 . 

. 8534 

506 . 

. 11186 

918. . 

. 8209 

509 . 

11186 

925 . 

. 

. 11186 

927. . 

. 8536 

528 . 

. 11186 

932.- . 

. 8538 

.8A1 

. 11186 

948.„  . . 

. 8539 

543„ . 

. 11186 

1097 _ _ 

. . 6679 

545 . 

. . 11186 

1089 .  . . 

. 6679 

552 

:: _ _ 11186 

1106...  _ 

. . 8894 

. .11186 

1200 _ 

. 8194 

558 . . 

. 11186 

1477.  ...  _ 

. 9107 

559  . . 

11186 

1478 . . 

. 9107 

561 . 

. 11186 

Proposed  Rulee: 

563 . 

. 11186 

52 . 

. 7296 

563b„ . 

. 11186 

275 . 

. _.7296 

563e . 

. 11106 

283 . 

. ...7296 

567_„„ . 

. 11186 

907 . . . 

. 0912 

571  . 

. 11186 

906 . 

. 8912 

579  . 

. 11186 

932  . 

. 8558 

580™ . 

. 11186 

1001 . 

. 10993 

607  . 

. 10938 

1002 . 

. 10993 

611  . 

....6604,  10945 

1106 . 

. 8559 

612 . 

. ...6605 

1139 . 

. 7996 

615. . . . 

. 10945 

11 


Federal  Register  /  Vol.  58,  No.  35  /  Wednesday.  February  24,  1993  /  Reader  Aids 


618 . 10939 

625 . 10945 

627 . 10945 

796..„ . 6605 

1605 . 8220 

PropoMd  RuIm: 

205 . 8714 

208 . 8007 

225 . 8007 

Ch.  Ill . 6903 

900 . 8563 

13CFR 

121 . 7479,  9112,  9113 

PfOpOMd  RutM! 

121 . 9131 

14CFR 

21 . 8222 

23 . 8222 

33 . 6875 

39 . 6703-6707,  6877-6881, 


7185,7479-7482,7737, 
7861,7862,7982, 7983, 
8224,8693,9113-9115, 
9117,11186,11188,11190 


71 . 6709,  6884-6886,  7179, 

7484, 7738, 8896 

73 . 6884 

95 . - . 6887 

97 . 6709,  6712,  7485,  7746, 

10945, 10947 


3 . 

. 6748 

10 . 

. 6748 

145 . 

. 6748 

18  CFR 

3c . 

. 7486 

154 . 

. 7984 

157 . 

. 6893 

365 . 

. 8897 

381 . 

....7488,  8897 

385 . . . 

. 7984 

19  CFR 

PropoMd  RuIm: 

10 . 

. 6677 

20  CFR 

416 . 

21  CFR 

. 9597 

73 . 

. 9539 

177 . 

. 8820 

520 . 

....7864,  8541 

522 . 

. 8542 

1308 . 

. 7186 

23  CFR 

140 . 

. 6713 

PropoMd  RuIm: 
625 . 

. 6914 

24  CFR 

PropoMd  RuIm: 


Ch.  1 . 8244,  8719 

23 . 10994 


39 . 6740,  6742,  6743,  6745, 

6746,6906,7196,7494, 
7495,7759,8719,8721, 
8723,8914,8916, 9131, 
9133,9552 

61 . 7197,  9514 

^  63 . 7197 

65 . 7197 

71 . 6911,  8244,  8724,  8725, 

9134 

93 . 7950 

121 . 7197,  8917 

129 . 8917 

135 . 7197 

142 . 9514 

300 . 7040 

399 . 7053 

15CFR 

PropoMd  RuIm: 

1200 . 8564 

16CFR 

4 . 7047 


Prnnniil  RuIm! 

Ch.  II  ...8013,  8016,  8020,  8023 


305 . 

. 7852 

307 . 

. 10997 

1210 . 

. 8565 

17  CFR 

1 . 

. 10949 

4 . 

_ _ 8226 

30 . 

. . ...10953 

140 . 

. 6677 

145 . 

. 7040 

150 . 

. 6854 

200..„ . 

. ,  R541 

270 . 

. 7984 

PropoMd  RuIm: 

1 . 

. 6748.  7056 

207 . 

. 9541 

770 . 

. 8186 

882 . 

. 8186 

889 . 

. 8186 

890 . 

. 8186 

941 . 

. 8186 

PropoMd  RuIm: 

770 . 

. 8187 

813 . 

. 11292 

882 . 

...8187,  11292 

887 . 

. 11292 

889 . 

. 8187 

890 . 

. 8187 

941 . 

. 8187 

982 . 

. 11292 

25  CFR 

501 . 

. 8449 

515 . 

. 8449 

519 . 

. 8449 

522 . 

. 8449 

523 . 

. . 8449 

524 . 

. 8449 

531 . 

. 8449 

533 . 

. 8449 

535 . 

. 8449 

537 . 

. 8449 

539 . 

. 8449 

55fi . 

. 8449 

558 . 

. 8449 

571 . 

. 8449 

573 . 

. 8449 

575 . 

. 8449 

577 . 

. 8449 

26  CFR 

1 . 6678,  7041,7296,7747, 

7865,7987,7988,8098, 

9245,11099 

602 . 6678,  7987,  7988,  9245 

PropoMd  RuIm: 

1 . 6854,  6922,  6923,  7179, 

7497,7845,8027,9553, 

9597,10997,11290 


26 . 6854,  7497 

31 . 8726 

52 . 8099 

301 . 6854,  7497.  7761, 

8098,9597 

27CFR 
Propound  RuIm: 

9 . 8726,  11290 

29CFR 

2616  . 6605 

2617  . 6605 

2619 . 8230 

2676 . 8231 

PropoMd  RuIm: 

103 . 7199,  10997 

402  . 9418 

403  . 9418 

2619 . 7921 

2676 . 7921 

30CFR 

77 . 8543 

218 . 8907 

254 . 7489 

701 . 8655 

785 . 8655 

PropMOd  RuIm: 

14 . 8028 

18 . 8028 

75 . 8028,  9554 

870 . 7761,8655 

31  CFR 

103 . .....7047 

PropoMd  RuIm: 

357 . 9134 

32  CFR 

201 . 7865 

592 . 6715 

606 . 6715 

608 . 6715 

612 . 6715 

616 . 6715 

706 . 8694,  11191 

33  CFR 

1 . 8884 

3 . 6716 

100 . 7492,  8543,  9118 

110 . 9543 

117 . 6717,  11192 

148 . 11192 

150 . 7330 

154  . 7330 

155  . 7376 

165 . 8543.  9543 

334 . 6718 

PropoMd  RuIm: 

117 . 6766.  6767.  7497,  7498 

154  . 8918 

155  . 8918 

165 . 7500 

334 . 6768 

34  CFR 

8 . 7860 

305 . 9462 

682 . 9119 

PropMUd  RuIm: 

300 . 7938 

361 . 8688,9458 

608 . 11158 


609 . 11158 


. . 

628 . . . 

. 11162 

770 . 

. 11166 

36  CFR 

PropoMd  RuIm: 

1191 . 

. 6924 

37  CFR 

i 

301 . 

. 8655  } 

304 . 

.7051,8820  ' 

311 . 

. 8655  ; 

201 . 

. 9544  i 

38  CFR 

1 . 

. 7296 

PropoMd  RuIm: 

4 . 

. 11099 

39  CFR 

PropoMd  RuIm: 

111 . 

. 8921 

3001 . 

. 6769 

40  CFR 

2 . 

. 7187 

52  ....6606,  8545,  10957-10982 

58 . 

R2.5?  - 

60 . 

. 7189 

82 . 

..8136,  8820 

86 . 

. 9468 

122 . 

. 9404 

123 . 

. 9404 

168 . 

. 9062 

169 . 

. 9062 

180 . 6893,  8695-8699 

232 . 

. 8172 

233 . 

. 8172 

257 . 

. 9148 

260 . 

. 8658 

261 . 

. 6854 

264.. . 

. 8658 

265 . 

. 8658 

266 . 

. 6607 

268 . 

. 8658 

270 . 

. 8658 

271 . 6854,  7865,  8232,  8658, 

9120 

280 . 

. 9026 

281 . 

. 6894 

300 . 

...7189,  7492 

305 . 

. 7704 

403 . 

. 9248 

501 . . . 

. 9404 

503 . 

. 9248 

721 . 

. 7190 

PropoMd  RuIm: 

Ch.  1 . 660€ 

.7501,8565, 

9554 

51 . 

. 11110 

52 . 7762,  8245 

,  8247,  8565, 

10998,11200 

54 . 

. 7870 

63 . 

. 11201 

81 . 

. 7762 

86 . 

. 11202 

112 . 

. 8824 

144 . 

....7924,  8028 

180 . 

....8728,  8729 

191 . 

....7924,  8028 

194 . 

. 8029 

228 . 

. 10999 

260 . 

. 8102 

261 . 6925,  8102,  8504 

262 . 

. 8102 

264 . 

. 8102 

I 


Federal  Register  /  VoL  58,  No.  35  /  Wednesday,  February  24,  1993  /  Reader  Aids  iii 


265 . 8102 

268 _ _ _ 8102 

270 . .8102 

273 . 8102 

372 . 6609,  11002 

700 . 7646 

720  . 7661 

721  . 7676 

723 . 7646,  7679 

763 . 8926 

41  CFR 

302-1 1 . 8547 

42  CFR 

59 . 7462 

435 . 9120 

436— — . 9120 

440 . 9120 

Propot  wt  Rutw; 

59 . 7464 

417 . 8568 

434 - 8568 

10C3 . 8568 

43  CFR 

Public  Land  Order; 

6956  . 6719 

6957  - 7867 

44  CFR 

64_ - - 9121,  11193 

65 . 8551-8553 

67 . 8549 

Propoaed  Riilaa: 

67 . 8568 

45  CFR 

303 . 7040 

1626 . . . 6608 

Propoaad  Rulaa; 

1607 . 6611 

1609 . 6612 

46  CFR 

525 . 10983 

530 . 10983 


586... 

.  . . 79flfl 

Propoaad  Rulas; 

315... 

. 9135 

502... 

. 7199 

505... 

. . . . 7199 

510... 

. . . . ;..7199 

514... 

. 7501 

540... 

. . . „...7199 

47  CFR 

0 . 

. . . . 9123 

1 . 

. 6895,  8701,  9128 

13 . 

. . . 9123 

61 . 

. . . -.7867,  8908 

64 . 

.  . .  ..  11195 

69.... 

. 7867,  8908,  9550 

73 . 

..7194,  7195,  7869,  8233- 

8235.11196.11197 

76 . 

.  .7990 

Proposed  Rules: 

Ch.  1, 

. 6937, 

7062.  8248,  8927,  8928 

1 . 

. 8731 

2 . 

. . . . 6769.  8731 

15.... 

. . 6769,  7205 

43.... 

. 7764 

64.... 

. 9137, 11195 

69 - - - - - - 11203 

73 . 6677.  7874.  7875.  8248. 

11196.11197 


76 . 

88 . 

90 . 

. -...7205.  7875 

. 8731 

.  _ _ 8731 

94 . _.... 

. . . 8731 

48  CFR 

Ch.  20 . 

'. . 8449 

552 . 

. 8235 

701 . 

. 8701 

706 . 

. 8701 

716 _ _ 

. B7ni 

719 . 

. 8701 

726 . 

. 8701 

733 . 

. 8701 

752 . 

. 8701 

925 . 

. . 8909 

952 . 

. .  .8909 

Propoaad  Rulaa: 


Ch.  53 . 6771 

49  CFR 

1 . . 6886  6808 

9 . 6719 

107 . 10906 

171  . 6864.  10985 

172  . 6864.  8820 

173  . 6864 

174  . 6864 

176 . 6864 

198  . 10985 

229 . 6899 

390  . 6726 

394  . 6726 

665 . 10989 

1002 . 7748 

1017  . 7748 

1018  . 7748 

1312  . 7748 

1313  . 7748 

1314  . —7748 

Propoaad  Rulaa: 

40 . . . 7197.  7506 

199  . 7197 

213 . 8928 

217 . 7197 

219 . 7197 

350 . 7197 

382  . 7197 

383  . 7197 

391  . 7197 

392  . 6937.  7197 

395  . 6937,  7197 

531 . 6939 

571  . 7206. 

7506.11003,11009 

572  . 7506 

61 1 . 6948 

653  . 7197 

654  _ 7197 

1039 . 8030 

1056 . 6912 

1180 . 6612 

50  CFR 

17 . 8235 


217 . 8554 

227 . 8554 

611 . 8703 

625 _ 8657 

642 . 10990,  11198 

650 . 7040 

652„ . 11198 

675 . 7040,  8706-8712,  9129, 

11199 

Propoaad  Rulaa: 

17 . . 8032.  8249,  8250 

226 . 7206 

301  . . 9138 

663...: . 7525 

672 . 6677 


LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  law  were 
receivecl  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today’s  List  of  Public 
Laws. 

Last  List  February  11.  1993 


ELECTRONIC  BULLETIN 
BOARD 


Free  Electronic  BuRetin 
Board  service  for  Public  Law 
numbers.  Federal  Register 
finding  aids,  and  a  list  of 
Clinton  Administration  officiate 
"s  available  on  202-275-1538 
or  275-0920. 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code: 

*6173 

□  yes,  please  send  me  the  following: 


Charge  your  order. 

It’s  Easy! 


VISA 


To  fax  your  orders  (202)-512-2250 


copies  of  The  Federal  Register-What  it  is  and  How  To  Use  It,  at  $7.00  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $_ 


_ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


Please  Choose  Method  of  Payment: 

I  I  Check  Playable  to  the  Superintendent  of  D(Kuments 

□  GPO  Deposit  Account  I  I  M  I  M  i-n 

□  VISA  or  MasterCard  Account 


(Street  address) 


(Credit  ca'd  expiration  date) 


(City,  State.  ZIP  Code) 


Thank  you  for  - 
your  order!  i 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/addirss  available  to  other  mailers?  [Z]  (HI 


Mail  To;  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the,  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

r  processing  code:  *5133  C/iar^e  your  order. 

It’s  easy! 

JL  please  send  me  the  following  indicated  publications:  To  fax  your  orders  and  inquirle8-(202)  512-2250 

_ copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


le  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

lype  or  Print 


^mpany  m  personal  name) 


Additional  address/attention  line) 


Kreet  address) 


3.  Please  choose  method  of  payment; 

□  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  I  I  I  I  ~] 

□  VISA  or  MasterCard  Account 


-□ 


ity,  State,  ZIP  Code) 

_ 1 _ 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


lytime  phone  including  area  code)  _ 

(Signahire) 

To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250—7954 


(R«v  12/91) 


'• ‘p  01  01 


^  *1  /  n  I 


-.111  >i;i  :  i  *9  (  ^  I  *  f  I  I 


Superintendent  of  Documents  Subscriptions  Order  Form 


Okjh  ProcessMQ  Code 

*5351 


Charge  your  order. 

It’s  easy! 


□  "W  X  H  ^  Charge  orders  may  be  letephoned  lo  #ie  6PO  oide* 

U  desk  al  (202)  783-3238  bom  8:00  a  m  to  4  00  p  m 

JL  please  send  me  the  following  indicated  subscriptions:  eastern  Hme,  Wonday-Friday  (except  holidays) 

□  LSA  •  List  of  CFR  Sections  Affected— one  year  as  issued  — $21.00  (LCS) 

[m  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 

L  The  total  cost  of  my  order  is  $ _ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Plea.se  TVpe  or  Print 

2. _ _ _  3.  Please  choose  method  of  payment: 

(Cotnpan>  or  personal  name)  I — |  ^  ,  .  ,  ,  «  '  .  .  ^ 

1 _ I  Check  payable  to  the  Superintendent  of  Documents 

(Additional  addrcss/atiention  line)  I — I  GPO  Deposit  Account  I  1  1  J.  ..  1. .  1  1.1  ~  I  I 

_  □  VISA  or  MasterCard  Account 


(Conipan>  or  personal  name) 


(Additional  addrcss/atiention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 

(  ) _ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


(Rev.  10/92) 


if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  design^  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  (nimulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 


Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies:  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 


A  finding  aid  e  included  n  each  putiicabon  v$htch  kls 
federal  Register  page  numbers  with  the  dale  of  publication 
in  the  federal  Register 


t.l  (  1 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 


Federal  Regulations  (CFR) 


GUIDE;  Revised  January  1,  1992 


The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  the  Office  of  the  Fsderal 
Register,  National  Archives  and  Records 
Administration. 


«  si,  '  , 


Order  Processing  Code: 
* 


Superintendent  of  Documents  Publications  Order  Form 


□  YES  ,  please  send  me  the  following: 


Charge  your  order, 
ft^&syf 

To  fax  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


May  we  make  your  name/address  available  to  other  mailers?  [!I]  O 


Please  Choose  Method  of  Payment: 

EH  Check  PEQrable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account  _ Z]“EH 

□  VISA  or  MasterCard  Account 


j  I  I  I  I  (Credit  card  expiration  date)  Thank  you  for 

— — — —  your  order! 

(Authorizing  Signature) 

Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE — With  this  subscription  service,  you 
will  receive  the  Federal  Regisier  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. .' . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. . 

. . \ . . 

AFRSMITH212J  DEC  92  R. 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 


Printed  on  recycled  paper 
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